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STATE OF HAWAI I LAND USE COWM SSI ON MEETI NG
Meeting held on Thursday, October 10, 2024
Comrencing at 9:30 a. m
Hel d at
Hawai i an Airlines Term nal Buil ding
400 Rodgers Boul evard, Suite 700, Room 3
Honol ul u, Hawaii 96819

Call to Order

SP21-412 Mahi Sol ar, LLC (Gahu)

Application to Arend SP21-412 ( SUP No.

2020/ SUP- 7).

Request to nodify Condition No. 4 of the LUC s
Fi ndi ngs of Fact, Conclusions of Law, Deci sion
and Order, certified on Septenber 17, 2021, to
extend the Petitioner's tinmeline for
establishing the project by an additi onal
three years. The subject Application is
regardi ng approximately 620 acres in the
Agricultural District, identified as TMK Nos.
(1)9-2-001: 020

(por.), (1) 9-2-004:003 (por.) and 010 (por.).

Adj our nnent .

BEFORE:
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PARTI Cl PANTS:

LUC COW SSI ONERS:

Dan G ovanni, Chairnman
Kui ke Kamakea- Chel o
Mel Kahel e

M chael Yamane

Nancy Carr Smth

Bruce U u

Brian Lee

LUC STAFF:

Dani el O odenker, Executive Oficer

Scott Derrickson, Chief Planner
Marti na Segura, Planner

Ariana Kwan, Chief derk

Mel i ssa Gol dman, Esquire, Deputy

Att orney General

REPRESENTATI VES FOR MAHI SOLAR, LLC:

Randal | Sakunoto, Esquire
Wen Wescoatt, Mhi Sol ar
Tracy Canuso, Gr70
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PARTI CI PANTS CONTI NUED

CI TY AND COUNTY OF HONCLULU, DEPARTMENT OF PLANNI NG
AND PERM TTI NG (" DPP"):
John Dubi el, Esquire, Deputy Corporation Counsel

Franz Kraintz

OFFI CE OF PLANNI NG AND SUSTAI NABLE DEVELOPMENT
("OPSD") :
Ali son Kato, Esquire, Deputy Attorney Ceneral

Kati a Bal assi ano, Pl anning Program Adm ni strator
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HAVWAI | LAND USE COWM SSI ON HEARI NGS
CONDUCTED ON
THURSDAY, OCTOBER 10, 2024
9:00 A M

CHAl RMVAN G OVANNI:  Hell o. M kakou.
Good norning, everyone. This is the Cctober 10,
2024, Land Use Comm ssion neeting. This is an in-
person neeting, physically |ocated at the Airport
Conference Center in Hawaiian Airlines Term nal
Building. |It's at 400 Rodgers Boul evard on the 7th
floor, Suite 700, Room nunber 3, Honol ul u, Hawai i
96819. And this neeting is open to the public.

Court reporting transcriptions are being
done fromthis Zoomrecording of this neeting. For
all neeting participants, | would I[ike to stress the
| nportance of speaking slowy, clearly, and directly
I nto your m crophone. And before speaking each
time, please state your nane and identify yourself
for the record.

This is an in-person neeting. And please
be aware that all neeting participants are being
recorded on the digital record of this Zoom neeti ng,
and it wll be used for court reporting purposes.

And it wll be posted on YouTube.
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Your continued participation is your
i nplied consent to be part of the public record of
this event. If you do not wish to be part of the
public record, you should exit the neeting now.

| wll also share that, fromtine to tine,
we'll be taking breaks, normally five m nutes every
hour. And if the neeting continues through the
| unch period, we'll take a |onger break for |unch.

My nane is Dan G ovanni, and | have the
pl easure to serve as the LUC Chair. W have nine
seated Conm ssioners and seven of which are here
with nme today -- Mchael Yamane, Conm ssioner from
| sl and of Kauai; Conm ssioner Kanaekea- Chel o and
Comm ssi oner Mel Kahel e and Comm ssioner Brian Lee
are fromthe are fromthe |sland of QCahu.
Comm ssioner Carr Smth is fromHawaii |sland, and
Comm ssioner Bruce Uu is from Maui | sl and.

Excused fromtoday's neeting are
Commi ssi oners Hayashi da and M yasato.

Also in attendance are LUC Executive
O ficer Danny Orodenker, LUC Chief Planner Scott
Derrickson, LUC Staff Planner Martina Segura, LUC
Chief Clerk Ariana Kwan, and LUC Attorney General
Mel i ssa Gol dman.

Again, a rem nder, court reporting
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transcriptions are being done fromthis Zoom
recor di ng.

Comm ssioners, |I'd like to take a m nute
upfront to just follow through and clarify with how
we want to finalize and adopt the order from
yesterday's decision. |If you recall, M. O odenker
said that we tentatively have a neeting date
schedul ed, an in-person neeting date schedul ed,
purely to adopt that order in |ate Cctober. But

it's a sinple denial, and ny preference is that it

be handl ed without the -- the need for a fornal
nmeet i ng.

Soif -- if -- if there's no objection
fromny Comm ssioners, | would Iike the authority to
sign that order once it's repaired. 1'd like it to

be prepared by the Executive Director and staff,
circulated to all Comm ssioners for review and
comment, then finalized and then sent to ne for
si gnat ur e.

Do any Conm ssioners have an objection to
this approach? If not, I1'd like to proceed with it
as | described it.

(No audi bl e response).

CHAl RMAN G OVANNI:  So be it. So staff,

pl ease be advised that, for the adoption of the
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order fromyesterday, which is a denial of the
request for declaratory ruling, we ask that you
draft the order, that you circulate it to al
Comm ssioners for coment, you receive the comment,
you finalize it, and you send it to ne for
signature. And we could e-scan that.

So we wll not have to -- to have a
neeting. | think it was October 23rd?

M5. KWAN: 24t h, Chair.

CHAl RMAN G OVANNI :  Cct ober 24th, yeah.
So we can take that off the calendar. Thank you
very nuch.

M5. KWAN:  Under st ood.

CHAl RMAN G OVANNI :  Thank you,
Comm ssi oners.

So our seventh order of business for this
two-day neeting is SP21-147 Mahi Sol ar, Application
to Arend SP -- excuse ne -- 21-421 by nodifying
Condition 4 of the LUC s finding of fact,
concl usions of |aw, decision and order, certified on
Septenber 17th, 2021, to extend the Petitioner's
tinmeline for establishing the project by an
additional three years.

At this time, I'd like the parties to

I dentify thensel ves.
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MR. SAKUMOTO  Thank you, M. Chair.
Randal | Sakunoto on behal f of Mhi Sol ar, the

petitioner.
CHAI RVAN G OVANNI : Do

Wi th you today?

you have any peopl e

MR. SAKUMOTO.  Yes, thank you. Wth ne

today is M. Wen Wescoatt, also

Sol ar.

representi ng Mahi

CHAI RVAN G OVANNI :  Thank you very nuch.

From t he County?
MR, DUBI EL: Good nor ni

ng, Chair, Board.

John Dubi el, Deputy Corporation Counselor for the

Cty and County of Honolulu. And with ne today is

M. Franz Kraintz.

And from OPSD?

CHAl RMAN G OVANNI :  Very good.

M5. KATO.  Good norning. Alison Kato,

Deputy Attorney Ceneral for the Ofice of Planning

and Sust ai nabl e Devel opnent. Also here is Katia

Bal assi ano from OPSD.

Thank you.

CHAl RMAN G OVANNI :  Great. Thank you very

nmuch.
COW SSI ONER LEE:  Chai
CHAI RVAN G OVANNI : M.

r?

Lee?
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COWM SSI ONER LEE:  Yeah. Point of
clarification. | think the Mahi Sol ar's SP21-412,
and | believe it was recited as 421.

CHAIRVAN G OVANNI:  It's a typo in ny
scripts. Is it -- can staff confirmif it's 412 or
4217

M5. KWAN. |t's 412.

CHAIl RMAN G OVANNI :  Ckay. So thank you,
Comm ssioner. Lee. It was a typographical error in
nmy script.

So to correct, the application is to anend
SP21-412.

Thank you.
So nowl'd like to review the
rei mbur senent policy.

So M. Sakunoto, have you revi ewed HAR

1515-45.1 regarding the rei nbursenent hearing
expenses?

MR. SAKUMOTG  Yes, Chair.

CHAl RMAN G OVANNI :  Wbul d you state your
client's position with respect to this policy?

MR. SAKUMOTO. We accept the policy.

CHAI RVAN G OVANNI :  Very good. Thank you.

At this tinme, we'll address the potenti al
for disclosures and conflicts of interest. |In
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accordance with HRS -- excuse nme -- 84-14,
Commi ssioners are now allowed to take any offici al
action affecting a business in which they or a
menber of their famly has a financial interest and
must, therefore, recuse thenselves formthis matter
If there is any benefit, nonetary or otherwi se, to
t hemsel ves or nenbers of their famly.

Al so, in accordance wth |egal, ethical
st andards, Conm ssioners shoul d di scl ose any
rel ati onshi ps, busi nesses, social or otherw se, that
they may have with the petitioner or its
representatives or of any other parties to this
proceeding that may give rise to the allegation of
bias or inpropriety.

Do any Conm ssioners have any conflicts of

i nterest or disclosures they'd like to nake at this

time?
COW SSI ONER LEE: Chair.
CHAl RMAN G OVANNI :  Commi ssi oner Lee?
COW SSI ONER LEE: Thank you. [|'d like to
di scl ose that, three years ago, | participated in

proceedi ngs at the Honol ul u Pl anni ng Conm ssi on on
this -- this petitioner's application, and |
presented as Chair as well. And so | did check with

the State Ethics Comm ssion and the Executive
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Director. And the -- Robert Harris, the Executive
Director, said that there was no ethical conflict.

And then | checked with our Deputy -- our
Madam Deputy Attorney General, and she said that
there was no |l egal inpedinent. And the standard
woul d be whether | would be inpartial. And | do not
have any financial interest, unfortunately, in this
project, nor do | have any personal relationship
wth the -- any of the petitioners or their -- their
principals or their -- their party.

And so | feel that | can be inpartial,
especially since it was three years ago and | don't
remenber anything about it.

CHAI RVAN G OVANNI :  |'m sure you renenber
sonet hi ng. But nonet hel ess --

COWM SSI ONER LEE: | renenber ow s, and
that's about it.

Thanks.

CHAI RVAN G OVANNI :  Conmmi ssi oners, any
coment or concern with the Conm ssioner Lee --
Comm ssi oner Lee proceeding at -- on this matter? |
have none.

(No audi bl e response).

CHAI RMVAN G OVANNI :  Parties, any commrent?

MR. SAKUMOTO No, Chair.
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CHAI RVAN G OVANNI :  Thank you.
County?

MR DUBI EL: No comment.

CHAl RMVAN G OVANNI : St at e?

M5. KATO Alison Kato. No conment.

Thanks.

CHAI RMVAN G OVANNI :  Thank you. So pl ease

conti nue.

Comm ssi oners, any other disclosures?

(No audi bl e response).
CHAIRVAN GG OVANNI: | only have an

i nformal di scl osure. M. Wescoatt and | have

crossed paths many tines in the |last 15 years when |

was fornmerly with Hawaiian El ectric Conpany.
| don't think that will have any influence on

deci si on- maki ng t oday.

So if anybody has any concerns, please |et

me know. Anybody?
(No audi bl e response).

CHAI RMAN G OVANNI : Parties?

MR SAKUMOTO Randal I Sakunot o. No

concer ns.

CHAI RMAN G OVANNI :  Thank you.

Yeabh,
nmy

MR. DUBI EL: John Dubi el. No concer ns.

CHAl RMAN G OVANNI :  Thank you.
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M5. KATO Alison Kato. No concerns.
Thank you.

CHAI RMAN G OVANNI :  Thank you.

So we shall proceed. Let ne briefly
explain the procedure for today. Turn the page,

Dan.

First, I wll recognize the witten public
testinony that has been submtted on this matter.

Next, | will call for nenbers of the
public who wish to provide oral testinony on this
matter.

Petitioner will then be called upon to
make their presentation.

After the petitioner's presentation, |
w |l ask the County and then the State to present
t heir conments.

The Comm ssioners will have opportunities
to ask questions of the parties at the concl usion of
each of their presentations. | will then reopen the
floor to the general public again for new and
additional oral testinony. Then the parties will be
given an opportunity for closing argunents.

Finally, the Commi ssion will deliberate on
the matter based on the testinony and evi dence it

has been presented.
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Again, I'mgoing to remnd you that | wl|
be taking breaks fromtine totinme. And if the
matter continues through lunchtine, we'll take a
| onger break.

Pl ease be informed that rel evant records
and docunents pertaining to this matter can be
addressed and accessed for review on the LUC
website. And I'll say this tw ce:
https://luc. hawaii.gov/sp21-412. That is
https://1uc. hawaii.gov/sp21-412.

We'll now proceed with public testinony.

Ms. Kwan, has there been any witten
public testinony submtted on this matter?

M5. KWAN:  Yes, M. Chair. W received
two witten testinony, one from Departnent of Ag and
one from Hawai i Regi onal Council of Carpenters.

CHAI RVAN G OVANNI :  Have both of these
been posted to our website --

M5. KWAN. Yes, M. Chair.

CHAl RMAN G OVANNI :  Thank you.

Ms. Kwan, are there any nenbers of the
public who have indicated they wish to provide oral
testinony today?

M5. KWAN:.  No, M. Chair.

CHAl RMAN G OVANNI:  Very good. If they
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do, they'l|l be given an opportunity |ater.

W' Il now proceed with presentations.

M. Sakunoto, let ne ask if either of your
associ ates plan to give testinony. 1'd like to
swear themin upfront.

MR, SAKUMOTO M. Wescoatt will be
provi di ng sone testinony. And it's possible that
one of the planners from G/0, Kawi ka McKeague, who
Is sitting here, wll also be asked to provi de sone.
We don't have anything scheduled for him But if
there are questions pertaining to his area of
expertise, he'll be called upon.

CHAI RVAN G OVANNI :  Ckay. Let's take care
of M. Wescoatt.

M. Wescoatt, will you state your nane and
affiliation? And then I'll swear you in.

MR. WESCOATT: Wen Wescoatt with Mh
Sol ar.

CHAI RVAN G OVANNI :  And do you swear the
testinony you're about to give today wll be the
truth?

MR. WESCOATT: | do.

WREN WESCOATT, having been duly sworn to tell the
truth, testified as foll ows:

CHAl RMAN G OVANNI :  Thank you. Pl ease
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proceed, and we'll address the other gentleman, if
and when.

MR. SAKUMOTO  Thank you, Chair.

Al oha, Conm ssioners. M nane is Randall
Sakunoto. And as | nentioned earlier, |I'mhere
representing the petitioner, Mahi Solar, LLC

I n Septenber of 2021, this Conm ssion
approved a special use permt to allow Mahi Solar to
devel op a solar energy facility and certain
accessory uses on approximately 620 acres of land in
Kuni a.

Go to the next slide, Casey.

This slide, for the record, refers to 650
acres. But as | nentioned earlier, it is
approxi mately 620 acres of | and.

Condition 4 of the LUC s approval provided
that the project be established within three years
of the LUC s decision and order. However, the
approval also contenplated the possibility of
unf or eseen circunstances beyond the control of
Petitioner and allowed Petitioner to request an
extension of this deadline, provided such request
was submtted prior to Septenber of 2024.

Due to unforeseen circunstances beyond the

control of the petitioner, the project could not be
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79081
established by the original deadline. As a direct
result of the COVID 19 pandem c, there was a gl obal
supply chain crisis. This crisis, in turn, caused
| abor shortages, |ogistics delays and significant
price increases and -- on both materials and
servi ces.

Today we're here to discuss those
circunstances and request that the Land Use
Commi ssion give the petitioner a reasonable
extension of tine to establish the project.

We recogni ze that with the exception of
Chair Govanni and, | -- | guess, Conm ssioner Lee,
none of the other current Comm ssioners were on the
Comm ssion when this matter was first presented in
2021. So we thought that it mght be hel pful to
provide a brief sunmary of the project as well as a
bri ef overview of sone of the key events which | ed
us to where we are today.

CHAI RVAN G OVANNI :  That's a good i dea.
Pl ease proceed.

MR, SAKUMOTO  Ckay. Next slide. Onh, go
back one. |'msorry.

VR. VESCOATT: Good norni ng,
Commi ssioners. Wen Wscoatt with Mahi Sol ar.

The -- this solar project, in response to
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Hawai i an El ectric's request for proposals, we -- we
have subm tted the Mahi Sol ar project was proposed
and was sel ected by Hawaiian Electric as part of
their Stage 2 proposal in 2019.

The project is designed as 120 negawatts.
That's about -- will generate enough power for about
37,000 Gahu hones. There is a 40-negawatt hour
battery storage system which the goal of that is to
-- the purpose of that is to -- the solar energy
facility produces power during the day, obviously.
The batteries -- |ike sonme of you nay have batteries
on your hone -- store the power that's produced
during the day so that it can be dispatched by the
utility in the evening.

The |l ocation of the project is west of
Kuni a Road, nmauka of Royal Kunia, and downhill from
Kunia Loa R dge Farm ands. The area on the -- on
the illustration, the map that's shaded in blue is
the area that would -- where we would be installing
sol ar panels and al so have the agricul tural
activities. And the project will connect to the
exi sting 138 kV power I|ines.

Next slide, please.

We are -- Mahi Sol ar proceeded through the

process to apply for and recei ved approval for a
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special use permt, or state special permt, a
conditional use permt fromthe Gty and County, and
It conpleted a power purchase agreenent with
Hawai i an El ectric. Al of these were approved in
2021.

Then, unfortunately, for many reasons,
follow ng the pandem c, the gl obal supply chain
crisis really drove up prices, both -- and you've --
you' ve seen it everywhere, right? You saw it for
bread, for mlk, for lots of things. For equipnent,
particularly, the equi pnrent we were needing -- the
steel for the racking, the battery systens, the --
and -- and a | ot of the shipping costs -- the price
-- prices increased far beyond what the project
coul d afford.

We had already agreed to a price in the
power purchase agreenent that was approved by
Hawai i an El ectric and the Public Uilities
Comm ssion. So you know, we were concerned that the
price -- it -- the project was just no | onger
economi c.

So through the terns in our power purchase
agreenent, we were able to -- we -- we were forced
to declare that project null and void at that tine.

And t he PUC recommended that we bid into the next
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RFP. This was unfortunate, but it -- that's what
happened for this project.

However because we intended to do that, to
bid the project in the future, we continued our
commtnents to pursue the agricultural research,
which I'll gointoinalittle further detail. W
contracted with the Hawaii Ag Research Center to
test different crops that m ght grow under solar
panels to | earn nore about that.

We al so executed a subl ease -- oh, sorry
-- oh, sorry -- we purchased -- I'mfollow ng down.
So in the bottom righthand corner, we purchased a
portion of the land fromone of the | andowners. So
Longroad Energy Managenent is the parent conpany of
Mahi Solar. So Longroad Energy, an affiliate,
pur chased the | and, about 220 acres, in March 2023,
fully intending to go forward with the project.

W re-bid the Mahi Solar project into the
next Hawaiian Electric RFP, which they refer to as
Stage 3, in April of '23. And then we were,
fortunately, selected for an award i n Decenber of
'23. And we began negotiations wth Hawaii an
Electric. W started our interconnection study and
started that process over again.

CHAl RMVAN G OVANNI:  So M. Wescoatt, just
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a quick --

VR. WESCOATT: Yes.

CHAI RMAN G OVANNI :  -- quick, clarifying
question. W have 620 acres.

VR WESCOATT: Yes.

CHAl RMAN G OVANNI : Does -- does Longroad
own all of that, or do they own part of it and | ease
the rest?

MR. WESCOATT: Yes. W own part of it.

So of the 620 acres, we purchased about 220 acres of

that -- of that total. So Hartung Brothers, Inc.,
was the owner of the land -- a portion of the |and.
We purchased that section -- that portion fromthem

CHAI RVAN G OVANNI :  And who owns the ot her
4007

MR WESCOATT: The other 400 was | ater
sold to Bayer, Inc.

CHAl RVAN G OVANNI :  Bayer --

VR. WESCOATT: Bayer, yeah. Yeah. They
-- they -- they bought Minsanto. And so you'll see
a reference into Monsanto, Hawaii, own a portion of
the land. Another portion was purchased by Bayer.

So we're leasing |land --

CHAl RVAN G OVANNI :  From Bayer.

MR. WESCOATT: -- for the remainder of the
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| and from Bayer and then from Fat Law Farns and
ot hers. About 300 acres is owned by Fat Law Far ns.
And we can | ook at the specific parcels.

CHAI RVAN G OVANNI :  Okay. Please clarify
that at --

MR, WESCOATT: Sure.

CHAI RVAN G OVANNI :  -- tine.

MR, VWESCOATT: And then we did subl ease,
as is the intention with this project, because
agriculture activities are -- we plan to work with
| ocal farmers and ranchers. W did execute a
subl ease for our -- for -- for about 45 acres of the
project area that will be used for hydroponic
| ettuce farmng in between the solar panels.

So the goal is eventually to get the
entire project. But that was our first subl ease, so
we felt that was the positive step.

Next slide.

MR. SAKUMOTG  This next slide, | think,
addresses sone of the questions, Chair, that you had
about the [and ownership. It's intended to show
that while the events surrounding the initial power
pur chasi ng agreenent created significant chal |l enges
for the petitioner and its ability to establish a

project, the petitioner renained determ ned to get
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the project off the ground.

They have continued to nove forward with
the acquisition of these various real estate
Interests to take control of the petition area. And
as M. Wescoatt wll explain later, they have taken
significant steps to establish the contenpl ated
agrivoltaics program

Just for the record, the petitioner's
affiliate, LSH Landhol dings, LLC, entered into an
option agreenent with Monsanto to acquire a
| easehol d easenent in 32.5 acres of land identified
by Tax Map Key nunber 9-2-1, parcel 1.

In February of 2022, the petitioner and
the owner of Lot 882-A which is a 425.963-acre
parcel of land that's part of the petition area,
entered into a long-term | ease agreenent.

Then in March of 2023, Petitioner's
affiliate acquired the fee sinple interest in tw of
the created condom niumunits in the condom ni um
proj ect known as Kunia Section 6 Condom ni um
Project. |'ll explain in nore detail about that
| at er.

And then as | nentioned, you know,
pursuant to Condition nunber 1 of the SUP,

Petitioner has conpleted the agricultural plan for
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the project and has continued to invest tinme and
noney to execute that plan, including engaging the
Hawai i Agricultural Research Center to conduct
research on what crops can be successfully grown
bet ween t he sol ar panel s.

Just to elaborate on the -- what | said
earlier about this Kunia Section 6 condom nium the
| and i s owned by Hartung Brothers Hawaii, LLC. And
i n March of 2023, they created an agricul tural
condom ni um property regine over their land and this
I ncl uded parts of the petition area.

So as a result of the creation of these
agricultural condom nium property regine units, Mhi
Land Hol di ngs, LLC, Petitioner's affiliate, acquired
units 2 and 4 of this condom ni um proj ect.

So anyway, that's basically a little
background of why sonme of the Tax Map Key nunbers
may not be exactly the way they are reflected on the
petition, because when the CPR was created, the Cty
assi gned new TMK nunbers to these parcels.

Ckay. Ckay. Next slide.

MR. WESCOATT: So since we began --

CHAI RVAN G OVANNI :  So nane agai n.

MR, WESCOATT:  Yes.

CHAI RVAN G OVANNI . State your --
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VR, VWESCOATT: OCh, yes. Wen Wescoatt,
Mahi  Sol ar.
W have been -- so we have been working

wth the Hawaii Ag Research Center and funding a --

you know, right now, | believe we're in the third
year of four years of funding to -- for Park to
identify -- to work on an existing solar farm and

identify -- do testing, both under the panels,

bet ween the panels, and then out in open area to
determ ne what crops could grow successfully in our
-- in our, you know, |ocal environnent under or

bet ween sol ar panel s.

They have since tested, | believe, 35
different crops. Sone of themare shown here in the
photos -- carrots, jalapeno peppers, broccoli,
cel ery, asparagus, and then sone -- there's, like, a
soba, which is the bottom righthand corner, as a
ground cover -- the -- the goal being to -- in a
research setting, to understand -- starting with
resear ch, understandi ng what crops can grow
successfully. Are there certain kinds of -- what's
the water use? Wat kind of soil anmendnents need to
be nade? So sort of understanding the best
practices so that we can share that information wth

farmers and with other sol ar conpani es to,
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hopeful | y, encourage nore use of solar |and for
agricul ture.

So we have had many farners cone onto the
site and want to | earn nore about what -- what m ght
be -- what m ght be possible to -- to grow under and
bet ween sol ar panel s.

The goal is to nove, of course, from
research into comrercial farm ng throughout the
petition area. So we are talking with different
farmers about how this research m ght be expanded on
a commercial scale so that farnmers can be -- use the
| and successful ly.

It does take some -- as you can i nmagine,
farm ng under sol ar panels does take sone adjustnent
for both the farner and the sol ar conpany. But we
have -- so far, the discussions have been -- been

pretty productive.

Farnmers tend to be conservative, |ike
sol ar devel opers, | guess. So -- so there is sort
of a learning curve and figure -- you know, talking

with each other and figuring out can we adjust the
way as in operating a solar farmthat we service the
panels. So naybe we don't need to drive vehicles
down every row, which we're used to. And can the

farmers find ways to work with their equi pnent and
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pl ant and harvest success -- and irrigate
successfully in a solar farnf

So there's definitely sone give and take,
but we've had really good di scussions. And the goal
of agrivoltaics is to share the sane |and for both
so we can have | ocal energy and | ocal food
production fromthe sane acre.

And so that's -- that's really the goal.
We've had really good discussions so far. W' ve had
|l ots of folks out to visit our denonstration site.
And it -- it looks great. | nean, have -- having
been to many solar farns, it is, candidly, the best-
| ooki ng solar farm you know, once you have -- you
have vegetabl es, you have carrot grow ng under --
you know, carrots. You know, it |ooks great froma
sol ar perspecti ve.

And it also is a -- having vegetati on,
| ow- | evel vegetation, growi ng under the sol ar
actually can keep the air cooler, slightly cooler,
whi ch inproves the efficiency of the panels a little
bit. So we believe there's a synergy here that we
are | ooking forward to pursuing.

W did -- as | nentioned, we signed up for
a subl ease for 45 acres for a hydroponic |ettuce

producer that has a trough -- a trough about 8 feet

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

H LAND USE COWM SSI ON MEETI NG Cct ober 10, 2024
79081

28

w de and about 12 inches high. It is built between
the sol ar panel rows because |ettuce does not Iike
full sun. So it wants shade during the norning,
shade in the afternoon. And so it gets maybe four
or five hours of sun instead of eight. And it --
the lettuce grows nuch nore -- it grows better. It
doesn't have the burning. And that's really what
we're -- what we're shooting for.

MR. SAKUMOTO  Randal | Sakunot o.

This next slide just recaptures, | think,
what we've already covered. But just to go through
It very quickly, you can see here at the very far
| eft when the initial power purchase agreenent was
first established. Followng that, there were
significant disruptions and enornous cost increases
caused by the COVI D-19 pandeni c.

Thereafter, there was the first anendnent

of the power purchase agreenent, which had to be

| ater decl ared void, and the second anendnent of the

power purchase agreenent, which was |ater rejected
by the Public Utilities Comm ssion. Then,
ultimately, as M. Wescoatt expl ai ned, Mahi Sol ar
was forced to declare that PPA null and void.
Thereafter, Hawaiian El ectric Conpany

i ssued a new RFP, and Mahi Sol ar was the successfu
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bi dder in that process and received the award.

And basically, that's what has taken pl ace
during that tineline.

Next slide.

As noted earlier, the Land Use Comm ssion
D&O was approved on Septenber 17, 2021. And
Condi ti on nunber 4 of the D& requires that the
project be established within three years of the
Land Use Conm ssion's decision and order.

Next slide, please.

So initially, our request was to request
an extension of the tine to establish a project by
three years. Later, when we realized the
significant hurdle that still needed to be overcone,
whi ch was the power purchase agreenent with HECO we
had nodi fied our request to the Planning Comm ssion
to be the later of three years after the Land Use
Comm ssion issues its decision and order on this
anendnent or the date -- two years after the that
t he power purchase agreenent is signed.

The City expressed sone concerns at the
Pl anni ng Conmm ssion level with regards to that
request because they felt -- | think it was an open-
ended request, not know ng when the power purchase

agreenent was going to be signed. And so after
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di scussions wth Mahi Solar and the CGty, we settled
on a request for a five-year extension of tine.

We're trying to balance out the need to
have a definitive date for establishing the project,
but al so a reasonable one so that, you know, we
could acconmplish it, you know, with all the things
which still remain to be done. And -- and there are
quite a few things which are left, even after today.

The -- if this Comm ssion approves,
essentially, the nodification to Condition nunber 4
of your D& woul d basically say that we -- the
proj ect be established wthin the five years after
the date of the decision and order approving this
amendnent .

Ckay. Yeah.

That's all | have for our presentation,
M. Chair.

CHAl RMVAN G OVANNI :  Thank you, M.
Sakunoto and M. Wescoatt.

So I'mgoing to invite the parties, see if
t hey have any direct questions for you. And then
we'll go to Comm ssioners.

So the City and County, any comment or
questions?

MR DUBI EL: W have no conment or

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM


http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

H LAND USE COWM SSI ON MEETI NG Cct ober 10, 2024

31

79081
guesti ons.
CHAI RMAN G OVANNI :  Thank you.
OoPSD?
M5. KATO. Alison Kato. No questions.
Thank you.
CHAl RMAN G OVANNI :  Thank you.
Commi ssi oners, comrents or questions?
Commi ssi oner Yanmane?
COW SSI ONER YAMANE: Thank you, M.
Chai r.
Just a couple of questions for the
petitioners. | -- | think on your -- on your
statenent -- on your presentation, you said 40

megawatt hours, but | think you neant 480, correct?
Yeah.

MR. WESCOATT: Wen Wescoatt, Mhi Sol ar.
480 megawatt hours. Apol ogi es.

COW SSI ONER YAMANE: Thank you.

Could you tell nme what, in your opinion,
establi shnent of the project neans? Like, what --
what does that nean, in your opinion?

MR, WESCOATT: M. Sakunoto, do |I have an
opi nion on that?

Yeah. Wen Wescoatt, Mhi Sol ar.

| -- 1 -- 1 understand that to nean the
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conpl etion of construction.

COW SSI ONER YAMANE: |s that basically
your in-service date or not -- just --

VR, VWESCOATT: Yeah. | think that woul d
be when we conplete the project, and it becones
commerci ally operational .

COW SSI ONER YAMANE: Commercially operate

MR, WESCOATT: Yeah.

COW SSI ONER YAMANE: Thank you.

MR. WESCOATT: Yeah, yeah. So that neans
HECO testing, it's connected to the grid, delivering
power to the grid.

COW SSI ONER YAMANE: Got it. Thanks.

And then --

CHAI RVAN GG OVANNI:  Let nme -- | think the

termin the PPA is GCOD, general conmerci al
operation date?

MR. WESCOATT: Guaranteed conmmerci al
operation date. Yeah. COD, yeah. Conmerci al
oper ations, yeah.

COW SSI ONER YAMANE:  Thanks.

And so ny understanding is what -- you
have been awarded from HECO, but you are in

negotiations with the PPA. So there is no signed
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PPA with Hawaiian Electric right now.
MR. WESCOATT: That's correct. A few
years ago when we cane before the Comm ssion, a PPA

was signed, and that was conpleted. Now it is not.

We're still in negotiations wth Hawaiian Electric.
We're still in the interconnection study. The

I nt erconnection requirenent study is still going on.
So there's sone -- still work to do there.

COW SSI ONER YAMANE: Ckay. So you're

kind of in the beginning phases. You -- basically,
you're the -- you're the finalist for this -- in
this area.

MR, WESCOATT: There -- the RFP selects --
the -- Hawaiian Electric selects several w nners, or
awardees. So there's three or maybe four on Cahu
that were selected. So they nove forward with all
of them So that's the -- that's the final award.
So there's no nore selection after that. These --
the four they select, they begin PPA negotiations.

COW SSI ONER YAMANE: Ckay. So you -- soO
you need to conplete the interconnection first, and
then that cost gets added to the PPA maybe. And
then that's part of the negotiated with Hawaii an
El ectric.

MR WESCOATT: Correct. The
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I nt erconnection study needs to be conpleted. So
that -- that's to tell us how Hawaiian -- how do we
tieinto the grid, what equi pnent is necessary,
maki ng sure the equi pnent is responsive, you know,
as to the grid requirenents. Then that goes into a
list of equipnent and a list of costs. And so then
we know the final -- you know, what those final
costs are. And that gets put into the power

pur chase agreenent before we sign.

COW SSI ONER YAMANE: And then how I ong --

so can -- like, the five years, can you kind of give
me, |like, the process -- interconnection, PPA
negoti ati ons, PUC approval ? Like, how -- how do you

conme up with the five years? |Is that enough? |Is

t hat --

MR WESCOATT: Sure.

COW SSI ONER YAMANE: -- too long --

MR WESCOATT: Sure. | -- 1 think it's
enough. | think -- so | would say insist -- that
everything goes well. W conplete the

I nterconnection study. W sign the power purchase
agreenent in the next six nonths.

COW SSI ONER YAMANE:  Ckay.

MR, VWESCOATT: Then we have Comm ssion

approval, which if everything goes well, six nonths
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for Comm ssion approval. W proceed -- you know,
continue wth the engineering; condition use permt;
gradi ng and building permts; procuring equipnent,
whi ch now, even though the prices have cone back
down, sone of the lead tinmes for transfornmers are
over 24 nonths. So we have to order sone of that.

So again, if everything goes well, | think
we wll be able to conplete in -- in about four
years, maybe a little longer. But | want it to be
-- we want -- obviously, we want to | eave sone
buffering here so we don't have to cone back again
if -- if we run over by a nonth.

Sol'"'m-- I"'mhoping -- "'m-- |I'msort of
giving it an over/under on four years, a little nore
than four years. But that's why we thought five
years was a reasonabl e anount of tinme to request.

COW SSI ONER YAMANE: Thank you. No nore
guestions, M. Chair.

CHAI RMAN G OVANNI :  Thank you.

Commi ssi oners?

Comm ssi oner U u.

COW SSI ONER U U Good norning. By the
way, | like your project. | |ike how you're
i npl enenting solar with -- with ag.

And it leads ne to the question: How hard
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Is -- how hard is -- how nuch -- | should say: How
much acreage you're looking at utilizing to actually
farm? And -- and how hard is it to find the people
to do it with the reduction?

MR. WESCOATT: So that's a good questi on.
The first part is easy. W're looking to farm all
-- all of the acres, except areas where -- should be
-- you know, for safety reasons we shouldn't be
farmng. So the high -- the battery systemis very
hi gh voltage, the substations. But we're |looking to
farm nost of the rest of the area.

Sone areas we have irrigation. Sone areas
we don't. Sone areas are pretty steep. So that's
probably going to do ranching in those areas. A |ot
of it is flat with irrigation.

So the -- the -- to answer the first
guestion, we're hoping to farmalnost all of it.

To answer the second question, it is still
ongoi ng di scussions. W had -- you know, we got our
first farnmer signed up. W' re |ooking at another
farmer. Manmaki tea is -- grows really well under
the panels. So we're talking with the farner about
Mamaki tea.

And | think it's going to be -- it's going

to take sone tine to -- to get the project -- you
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know, to get the project all |eased out to farners.

COW SSIONER U U. And second questi on:
The changes from COVID with the cost increase in
conparative to was -- what it is now, the cost, what
makes it feasible where you can nove forward wth
this project? Because cost of materials on the
construction site is still pretty insane. So what's
the -- how does this project becone feasible after
t he cost increase?

MR. WESCOATT: That's a good questi on.
Sone of the equi pnent that we needed have cone way
down in price. So the batteries -- that's a -- that
was al nost half the cost of the equipnent. That was
tripled in price, and nowit's conme way back down to
where it was before.

So sane thing for a lot of the steel. A
| ot of the steel was just gone through the roof for
t he racki ng, you know, that goes under the panels.
That's conme way down.

So a lot of those costs have cone down.
And -- and during the supply chain crisis, they were
going up so fast we couldn't even get a bid. They
woul dn't even lock in a bid. They said ask us next
week because it's going to cost nore.

So now that has stabilized. So the
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market's stabilized for equi pnent. Banks are
willing to finance. So all of those factors are
good.

Al so, we increased the price in our PPA
because sone costs, they have not cone down. So the
price we bid before, the problemwas we were | ocked
down here, and we had to go in with a higher bid to
cover the -- just the inflation generally.

COW SSI ONER U U Thank you.

VR, VESCOATT: NMm hmm

CHAl RMAN G OVANNI :  Anybody el se?

Comm ssi oner Lee?

COW SSI ONER LEE:  Thank you.

M. Wescoatt, | -- the -- ny question wll
prove that | don't renenber what happened three
years ago. But what is your business plan as far as
| easing the land to farnmers? |Is it market rate?

Bel ow market? You know, can you give us nore info
on that?

MR. WESCOATT: Sure. Also, | just
real i zed that readi ng gl asses were one difference
fromthree years ago. | didn't have these.

The difference -- Wen Wescoatt, Mbh
Sol ar.

The -- rem nd ne the question.
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MR. SAKUMOTG  Conmm ssioner Lee, |I'm
sorry. Wuld you repeat your question?

COW SSI ONER LEE: Sure. And | know you
answered this three years ago. So |I'm sure you have
sone idea. But what is your business plan for the
project as far as leasing the land to farners? |Is
it, you know, at market rate? O do you have sone
ot her strategy?

Thank you.

MR. WESCOATT: Thanks for the question.
Sorry | spaced on it.

The -- we are planning to sublease land to
the farmers at $1 per acre per year, so well bel ow
mar ket rate. And then we'll also provide assistance
wth setting up sone irrigation with sone equi pnent,
ot her things.

COW SSI ONER LEE:  Thank you.

COW SSI ONER CARR SM TH:  Chair?

CHAI RVAN G OVANNI :  Ms. Carr Smith?

COW SSI ONER CARR SM TH:  Thank you.

Yeah, |, too, like ny fell ow Conm ssi oner,
who was curious about how, if it didn't pencil out
bef ore and now you' ve added this whol e conponent of
agriculture, how that works. | -- | think you

addr essed t hat.
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But |I'mcurious about liability. How do
you deal with liability of your solar farmwth
farmers wor ki ng around your equipnent all the tine?

| al so wondered: Are your panels
rotating, or whatever the proper termis?

MR, VWESCOATT: Yes. Wen Wescoatt with
Mahi  Sol ar.

W are -- we have several steps included
i n the application and subl ease process for farners.
One is a training programso that we educate farners
and ranchers about the sol ar equi pnent, how it
noves, what not to touch, and safety protocols.

So this is simlar to anything we do with
subcontractors that work in the solar field -- we --
in the solar area. W go through a training with
t hem before they cone onsite.

The sites are fenced, right, so that not
just anyone can walk in. So we have strict safety
pr ot ocol s.

W're also -- you know, | think there wl]l
still be sone -- so, you know, the -- we're still
wor ki ng out the exact sort of insurance requirenents
and so naking sure we understand the liability.
Yeah.

COW SSI ONER CARR SM TH: Ckay. But this
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was not part of your original application for the
special permt, correct? O it was --

MR. WESCOATT: It was. Yeah. Al this
was - -

COW SSI ONER CARR SM TH:  Ch, okay --

MR, WESCOATT: -- included. Yeah. W're
just able to provide nowa little bit nore detail as
we' ve done sone research and -- and know a little
bit nore.

COW SSI ONER CARR SM TH:  Under st ood.
Thank you.

CHAI RVAN G OVANNI :  Conmi ssi oners?

(No audi bl e response).

CHAI RVAN G OVANNI : | have a few questions
for you. (Ilnaudible) for the record.

So the -- in Stage 3 of the HECO RFP, they
have a targeted general commercial operation date
for all proposals. Do you recall what that was?

MR. VWESCOATT: | do. The targeted
guar ant eed commerci al operations date was Decenber
1st, 2027.

CHAIl RMAN G OVANNI :  So now you' re | ooki ng
and thi nki ng about 2028 or 2029. So what's the
consequence for that?

MR. WESCOATT: We woul d have to negotiate
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that in the PPA. So those are still -- that's --
you know, we're still -- that's exactly what we're
tal king about, is if there's a delay cost for sone
reason. So that's still being negotiated with the
utility.

CHAI RVAN G OVANNI . So you're -- so you're
basically | ooking to negotiate an exenption to the
termof the award from 2027 to sone | ater date.

MR. WESCOATT: Based on certain factors.
So | think we'd be looking at if -- if -- if there
I's, you know, sone sort of delay that's, you know,
not the responsibility of our conmpany, we should be
able to get an extension.

CHAl RMAN G OVANNI :  Thank you.

An absolute eligibility requirenent of
that Stage 3 RFP was a denonstration of absol ute
site control. So w thout going through all the
particulars of the | eases and what you bought and
what's changed, let ne just sinply say: Have you
absolutely satisfied the HECO team that you have
absolute site control for your project?

MR. WESCOATT: We have absolutely
satisfied the HECO t eam

CHAl RMAN G OVANNI:  Ckay. That -- that's
big. So thank you.
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How are you providing irrigation -- water?
And what's the source of that water? And do you
have that water secure for the duration of the
project for the farners?

MR. WESCOATT: We have a portion of the --
we have water avail able through the Kunia Water
Associ ation. The -- one of our -- one of the
| andowners from whom we are |easing | and, Fat Law
Farnms, they have access to Kunia water, and we are
providing -- we are able to access that water for
our farnmers.

W have -- there's sone areas that already
have the irrigation infrastructure installed. Most
of this area was -- you know, has been used for sone
type of farmng. And then sone areas, there is no
irrigation installed. And that's -- those are the
st eeper-sl oped areas that we're |ooking at for --
for ranching.

And then in those cases, the ranchers
woul d truck water up for, you know -- for the
| i vest ock as needed.

CHAl RMAN G OVANNI :  So do you have any
| ssues of water allocation or uncertainty about
providing the water that the farners need?

VR, WESCOATT: No.
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CHAI RMAN G OVANNI :  So are you using
conventi onal hei ghts above the ground of the panel s?
O are they different for agricultural purposes?

MR. WESCOATT: We are using conventi onal
hei ghts. The panels are tracking, which really
hel ps with space for noving equi pnent because --

CHAI RVAN G OVANNI :  They articul ate?

MR. WESCOATT: Yeah, exactly. So the
single-axis tracking panels, if you inagi ne sort of
like a long table, the panels will rotate, face the
east during the norning. And then they'll rotate so
they're sort of flat very slowy, very flat at noon
and then turn to tilt toward the west in the
afternoon. So that allows for us to adjust the
panel s as needed if equi pnent needs to nove between

t he panel s.

The height -- to answer your question, the
hei ght is typical, so a commercial height -- the
m d- poi nts between -- usually between four feet and

six feet off the ground, that pivot point.

The -- however, we are adjusting the
spacing in certain areas. For exanple, the
hydr oponi ¢ troughs that | nentioned, they're about
eight feet wwde. So we're keeping the panels spaced

further apart in those areas. So we're changing the
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design of the solar field in different areas to
accommodate different types of farm ng.

CHAl RVAN G OVANNI :  Okay. M. Sakunot o,
when you presented the tineline of the power
purchase agreenent, | noted that -- that you had
negoti ated a second anendnent -- | presune that's
with HECO -- and then went to the PUC for approval;
Is that correct?

MR. SAKUMOTO  The -- Randal |l Sakunoto.

|"'msorry, Chair. Are you referring to
the initial power purchase agreenent?

CHAl RMAN G OVANNI :  Yeah. The initial --
It says it was declined. I'mtrying to figure out
who declined it. Ws it HECO, or was it PUC?

MR. SAKUMOTO The -- as far as |
understand, the -- | -- | do not represent Mh
Solar in front of the Public Utilities Comm ssion.
However, ny understanding is that Mahi Sol ar had the
right to declare it -- to termnate the PPA. They
notified HECO of that fact. HECO agreed and
acknowl edged Mahi Solar's right to do that. And
then HECO then infornmed the Public Utilities
Commi ssion that it was essentially a nutual decision
to termnate that initial power purchase agreenent.

CHAIRVAN G OVANNI:  That's a little
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different story than what's represented on your
chart. What it says here is that the PUC declined a
second anendnent. That -- and | presune that that
second anendnent was agreed to with HECO or it
never woul d have been presented to the PUC, is that
correct, M. Wescoatt?

MR, WESCOATT: Yes. Wen Wescoatt.

Yes. So first -- so the power purchase
agreenent was initially approved by the PUC. Then
we sought an anmendnent to increase the price.

CHAl RMVAN G OVANNI :  Correct.

MR, VWESCOATT: That was declined by the
PUC. And then we declared -- so the -- the power
purchase agreenent is still good. They just -- they

-- they negged our anendnent. And so we decl ar

the PPA null and voi d.

ed

CHAI RMAN G OVANNI :  So the PUC di d not

approve the price increase.

MR WESCOATT: Exactly.

CHAIl RMAN G OVANNI:  So then you decided to

exercise your right to void the contract. And
the tinme that the PUC declined to renove this
anendnent for increased pricing, did they al so
potentially steer you to the next i npedinent?

was that sonething you did on your own?

at

O
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MR. WESCOATT: That is correct. The PUC
said we decline your request for a price increase
and recomend, instead, that you apply to the next

CHAl RMAN G OVANNI :  Ckay. That nakes
sense. This all adds up now.

So then you did apply to Stage 3, and you
were awarded. And now you're proceedi ng. Ckay.

So for the interconnection to the 138,
which | presune is in the -- nearby or run through
the property, are you -- is -- are you going to
I nterconnect with an existing substation, or is --
Is that part of what you're |ooking at?

MR, WESCOATT: Part of the project
I ncl udes a Hawai i an El ectric swtching station.

CHAl RVAN G OVANNI : A new one.

MR. WESCOATT: Correct. A new Hawaii an

El ectric switching station with a double circuit 138

KV to tie into the Kahe Wi au power |ine.

CHAI RMAN G OVANNI :  And that's what you're

In -- addressing now in your interconnection
requi renent study?

MR. WESCOATT: That's correct.

CHAI RVAN G OVANNI :  Ckay. Thank you.

| want to follow up on Comm ssi oner
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Yamane's question about what's left that could take
the five years. | know you' ve -- you've nentioned
several things, and you' ve referred to the IRS. But
can you kind of |ike step us through what you
foresee in terns of major steps sequentially that

m ght consune these four to five years you' re asking
for?

MR. WESCOATT: Yes, Chair. Hang on one
second.

Maj or steps will include executing the
power purchase agreenent, submtting the Public
Uilities Conm ssion approval of the power purchase
agreenent, the conpletion of engineering for
permtting, submitting the -- receiving the
conditional use permt, receiving the grading --
grading permt, building permt, and then -- and
then we're going to also have to conplete a final
energy report. And all that will be taken in to --
to secure comrercial financing for the project. So
that -- so that's a nmjor step.

Financing is nornmally what we think of as
the start of construction. So then there is about
an 18-nonth -- roughly, 18-nonth construction period
and then a HECO testi ng phase, which is now about

five nonths. So that includes, you know, parall el

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

H LAND USE COWM SSI ON MEETI NG Cct ober 10, 2024
79081

49

-- we -- we Wil be testing the substation. W'I|
be able to receive back feed power once that's
accepted. And then we will be able to comm ssion
our sol ar equi pnent and the batteries and then
finally reach commercial operations.

And then also within that tine, | did
nmention the procurenent. So that -- hopefully, that
procurenent, you know -- well, we want to start that
soon so that doesn't delay things. But the
procurenent's also in there as well.

CHAIRVAN G OVANNI:  So I'mparticularly
interested in the procurenent piece, so |'mglad you
brought that up. So when do you lock in the pricing
for all the steel, the conponents, and the batteries
and all of that? How -- how far from now?

MR. SAKUMOTO W should be able to | ock
all that in, in the next six nonths. W're
particularly concerned about transforners and
breakers. Those, as | nentioned, have about a two-
year-plus lead tine. So those we want to order as
soon as possible both to nmake sure the equi pnment
arrives in time for construction and to lock in the
pri cing.

Panel s, we have a -- we -- we al ready have

-- for solar panels, we have a sort of frane
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agreenent, | guess it's called, with a major
manuf acturer. So we have the -- that pricing
secured. We're buying -- our -- the conpany is

buyi ng a | arge anmount to cover many projects of
which Mahi is just one. So we have the frane
agreenent for panels.

W also would Iike to, hopefully, secure
our contractor. The contractor usually purchases
racki ng and then sone other electrical equipnent.
So that's another point at which we will lock in
pricing. That is probably -- that's probably 6 --
in the 6- to 12-nonth tinme frane. W'd want to
secure an EPC contractor.

CHAl RMVAN G OVANNI:  And with the BESS?

VR, WESCOATT: The BESS we wi |l order
within -- make our first order within six nonths.
So that would lock in the pricing there.

CHAIRVAN G OVANNI:  So if | go back to --
| forget the date that we gave approval. Was it
20217

MR. WESCOATT: (Nods head).

CHAl RMAN G OVANNI :  We were | ooking at the
sane scenario, and the pricing went nuts. And the
project fell apart.

So do you perceive that risk to be --
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there's always a risk. | understand that. But do
you perceive that risk to be essentially equival ent
to what it was when you were before us asking for
this project to be approved the first tinme?

MR, VWESCOATT: | think -- understanding
that you can't predict everything, | believe,
| ooki ng back now, that period with the supply chain
crisis was certainly unprecedented in the market,
not to say that sonething crazy |ike a gl obal
pandem ¢ m ght not happen again. But | don't
believe -- | believe the risk now of that
uncertainty in pricing is nuch | ower.

CHAl RMAN G OVANNI: So if sone new
president puts 20 percent tariffs on everything, you
feel confident you could navigate through that at

t hi s power purchase agreenent?

MR. VWESCOATT: That is always a concern,
but | believe that we are doing what we can to
manage that ri sk.

CHAI RVAN G OVANNI : | understand. That's
a hypot heti cal .

In general -- and | don't need to know
speci fic nunbers, but your -- how nuch did you have

to increase your pricing Stage 3 versus Stage 2 for

this project?

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

H LAND USE COWM SSI ON MEETI NG Cct ober 10, 2024

52

79081

MR, VESCOATT: The price we proposed in
Stage 2 -- I'mgoing to have to doubl e-check the
price that we proposed in Stage 2. |It's escaping ny
mnd right now But we did increase the price --
let's see.

CHAIRVAN G OVANNI: | don't need
absol utes. But --

VMR, WESCOATT: Yeah.

CHAIRVAN GOVANNI:  -- was it -- was it --

MR, VWESCOATT: Yeah. It was in the |ow
100s, so per nmegawatt hour. So |I think it was
sonmewhere in the 105 to 110 range -- again, | -- I'm
-- sonmewhere in that range. And the current price
s 175. So --

CHAl RVAN 3 OVANNI . So - -

MR. VESCOATT: ~-- the price increased
significantly.

CHAI RMVAN G OVANNI :  Yeah. So -- so it
sounds |ike 60 percent nore.

Ckay. Thank you. | don't have any ot her

questi ons.

Comm ssi one
(No audi bl e
CHAl RVAN G

rs?

response).

OVANNI :  Thank you.
W'l|l take a break now And it's 10: 00
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o' cl ock. And we'll conme back at 10: 10.

W' re under recess.

(WHEREUPON, a recess was taken.)

CHAl RMAN G OVANNI :  Back on the record, in
sessi on.

So thank you for presentation. Just stand
by. W may have nore questions |ater.

And 1'll proceed with County's coments on
this proposal.

MR, DUBIEL: Al right. Thank you, Chair.
Good norning again. John Dubiel, Deputy Corporation
Counsel for the Cty.

The City, you know, supports this project
and thinks it's overall a good project. W propose
-- when they initially applied to nodify Condition 4
to extend it by another three years after the PPA
agreenent, you know, our big concern was that we
don't want this to be indefinite. You know, they
may have to renegotiate another PPA. W just didn't
know.

And we understood that there was about a,
you know, three-year construction tine, but there
may be another year of the -- you know, to negotiate
t he PPA agreenent.

And we agree -- we agreed to five just to
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give them sone extra lead tine so they' re not before
this Commi ssion again in three and a half or four
years trying to get approval again and you havi ng

t he sanme questions of why is this taking so | ong
and, you know, wasting your tinmne.

But | think that five years is the right
amount of tine, and | think that's about it. So
hopeful ly, this can be finished. And you know, we
recommend that the Conm ssion approve the anmendnent
to Condition 4 to five years after the date of the
Comm ssion's order.

Thank you.

CHAI RMVAN G OVANNI :  Thank you.

M. Sakunoto, any questions for the
County?

MR SAKUMOTO. Randal | Sakumpoto. No
guestions, Chair.

CHAI RMVAN G OVANNI :  OPSD, any questions
for the County?

M5. KATO. Alison Kato. No questions.

CHAI RVAN G OVANNI :  Thank you.

Comm ssi oners?

Conmi ssi oner Lee.

COW SSI ONER LEE:  Thank you, Chair.

For the County, was the five years the
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staff's recommendati on from DPP?

MR. DUBIEL: Yes, it was.

COW SSI ONER LEE: Ckay. Thank you.

Thank you, Chair.

CHAI RVAN G OVANNI :  Comm ssi oner s,
anything further?

(No audi bl e response).

CHAl RMAN G OVANNI :  Thank you.

OPSD?

M5. KATO  Alison Kato, Deputy Attorney
General for OPSD.

OPSD supports -- continues to support this
proj ect and approval of Petitioner's request for the
extension. The original deadline states that the
LUC may grant an extension due to unforeseen
ci rcunst ances beyond the control of Petitioner. And
as Petitioner has described in detail, there were
unf oreseen circunstances that led to this del ay.

We under stand re-negotiation process is
currently under way and wll take sone tine to
conplete. So the proposed extension of five years
fromthe day of the (inaudible) appears reasonabl e,
particularly as Petitioner appears to be actively
wor ki ng towards progress on this project.

And t he changes descri bed by Petitioner to
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t he project appear mnor, and the reasons OPSD
originally supported the special permt remain the
sane as they were in 2021. |It's tenporary and
beneficial use that wll contribute to the State's
cl ean energy goals. And the petitioner is also
maki ng active efforts to establish agrivoltaics on
the property, which is of interest to the State,
given -- in dealing with conpeting interests and
limted resources.

And | just wanted to note that DOT and DOA
al so provided witten comments on the application to
DPP, and neither had any objections to the
ext ensi on.

Additionally, OPSD reached out to the
Hawaii State Energy Ofice, and they noted that they
have no concerns and -- with the extension request,
and they continue to be an (inaudible) support with
this project.

No ot her comments. Thank you.

CHAIl RMVAN G OVANNI :  Thank you, M. Kato.

M. Sakunoto, any other question?

MR, SAKUMOTO  Randal |l Sakunoto. No
guestions, Chair. Thank you.

CHAI RMVAN G OVANNI :  County, any questions?

MR. DUBI EL: John Dubiel. No questions.
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CHAI RMAN G OVANNI :  Thank you.

Commi ssi oners, any questions for OPSD?

(No audi bl e response).

CHAI RMVAN G OVANNI :  Thank you, Ms. Kato.

At this time, we'll now give a second
opportunity for public testinony, if any.

Ms. Kwan, is there any nenbers of the
public indicated they wish to provide testinony on
this matter?

M5. KWAN:  Seei ng none, Chair.

CHAl RMAN G OVANNI :  Thank you.

So at this tine we'll take sone cl osing
argunents, if any, from Petitioner.

MR. SAKUMOTO  Randal | Sakunoto. Thank
you, Chair. | just have a short statenent to nake.

Mahi Solar is extrenely grateful that this
Commi ssi on recogni zed the inportance of this project
and gave its approval in 2021. And in spite of all
the daunting challenge that direct it to end this
project before it could even get started, Mhi Sol ar
continues to believe in the nerits of the project
and continues to invest tinme, energy, and noney in
securing land control and engagi ng the Hawai i
Agricultural Research Center to help identify those

crops that could be successfully grown on this
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property.

On top of that, they went through the RFP
process a second tinme. They are going through the
PPA process a second tinme. O course, they've cone
to the Land Use Comm ssion a second tine. They have
to go back to the Public Uilities Comm ssion a
second tine.

They need to go back and get anot her
conditional use permt. And as M. Wscoatt
expl ained, they still need to get financing and all
the mnisterial permts |like building permts.

It's -- it's a long road to go down, but
they remain comnmtted to the project and to naking
It areality. And you know, we respectfully request
that the Comm ssion approve our requested five-year
ti me extension.

Thank you.

CHAI RMAN G OVANNI :  Thank you.

County, any coment ?

MR, DUBI EL: John Dubiel. No comment.

CHAI RVAN G OVANNI :  OPSD?

M5. KATO. Alison Kato. No comments.

CHAI RVAN G OVANNI :  Conmi ssi oners?

(No audi bl e response).

CHAl RMVAN G OVANNI: | only have one
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coment, and I'l|l say it now instead of
deli berations. But it -- you know, when you were

before us in 2021, there was absol ute confidence you
could do all of those things that needed to be done
In three years. And | suspect that you're going to
try and do themin three years or less this tine.
And it's really -- it -- it looks like it went from
three to five as a result of what was before the

County because they wanted just to put in that extra

time.

If I'"'mmsrepresenting that, et ne know
But you wanted -- he -- he didn't want to cone --
you're -- | presune you, hopefully, can do it in

three. But the five should cover it, and that's why
the -- you wanted to add nore tine?

MR. DUBIEL: That's -- John Dubiel.
That's exactly right, Chair, you know. The hope is
they can get this done in three. But we didn't --
you know, we didn't want there to be this open-ended
thing with the PPA agreenent because we kind of
assunmed it was going to be about three years after
the PPA agreenent is finalized.

And you know, we did not want to | eave
t hat open-ended because if -- let's say that PPA

agreenent fails again, you know, they would never
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have to cone back before this Commssion if there
was this open-ended kind of when it gets finalized.

And that was our big concern. So to both
alleviate their concerns of a PPA agreenent and
all eviate our concerns of this perpetual open-
endedness, we -- you know, we reconmmended five years
I nst ead.

CHAI RVAN G OVANNI :  Ckay. Fair enough.

| want to revisit this IRS, Wen -- M. --
M. Wescoatt, if you don't mind, because that seens
like it -- it's front and center what's going on
ri ght now and al so could either drive schedul e or
cost of the project.

Can you further el aborate what your
perspective is on the status and the probability of
bringing that to close in sonme fashion that will not
negatively inpact this project in sone significant
way ?

MR. WESCOATT: Wen Wescoatt, Mhi Sol ar.

| amconfident that the IRSis going to
conclude in the next few nonths. So far, the
facility study portion is nearly conplete. That
seens fine. That's for the equi pnment that's going
to be built.

The systeminpact study is the electrical
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portion. How does the project interact with the
grid? There has been a |lot nore detail, as -- as,
Chair, as you know, they're pursuing these grid-
formng inverters, which are, you know, pretty
cutting-edge stuff.

So it -- it may conclude in the next nonth
or two. But | want -- you know, it may take anot her
-- it -- it may take into January or February. So
far, we haven't uncovered any problens. So they're
still proceeding.

The power purchase agreenent, previously,
those two -- well, when we cane before the
Comm ssion in '21, that was all done. W were --
the PPA was signed. Previously, we could sign the
PPA before the IRS was conplete. Now the -- the new
process is -- or the old new process is now the IRS
has to be conpleted before. Then the PPA wll wap
up everything so the Commi ssion can get the whole
package at one tine.

So because the IRS has to be conpleted and
then we have to conplete the PPA that's -- you
know, that's why | -- I'msort of hedging ny bets a
little bit and thinking it's going to take a few
nore nonths to get the PPA executed.

CHAI RMVAN G OVANNI:  So ny takeaway from
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what you just said is that the -- the technical

I ssue is not the substation design and equi pnent
that goes in the substation. |It's the grid-formng
I nverters --

MR, WESCOATT: That is the nost --

CHAI RMAN G OVANNI:  -- their specification
that's still uncertain.

MR, WESCOATT: Correct. That is the nost
-- that is the nost -- that is the nost
sophi sticated portion of the IRS right now.

But to -- to be clear, no problens have
conme up. It's just the process of getting it vetted
Wi th the various consultants.

CHAI RVAN G OVANNI :  And you don't perceive
a financial issue wwth that? O you do?

MR. WESCOATT: | don't believe so.
Recently, after the interconnection studies have
been conpleted, in sone cases, we get a big bill.

Li ke, the utility says this is going to cost you an
extra $3 mllion. | don't -- we don't seemto be
tal ki ng about those kind of concerns now for Mbhi
Solar. So I'mnot -- the -- the -- those issues
haven't conme up, so |I'mnot concerned about the cost
or overly concerned about the timng draggi ng on

much -- much beyond the next few nonths.
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CHAI RVAN G OVANNI :  Ckay. Very good.

Comm ssi oner Lee?

COW SSI ONER LEE: M. Wescoatt, does your
project intend on seeking IRS tax credits using the
I nflation Reduction Act?

VR, WESCOATT: Yes, we do. That's --
that's planned into the nodel.

COW SSI ONER LEE:  Thank you.

Thank you, Chair.

CHAl RMAN G OVANNI :  Thank you.

County, do you have any cl osing argunent
or statenent beyond what you've already just said?

MR. DUBI EL: John Dubiel. No additional
cl osing. Thank you.

CHAl RMAN G OVANNI :  Any addi ti onal
cl osi ng, OPSD?

M5. KATO Alison Kato. No.

CHAI RMAN G OVANNI :  Thank you.

Comm ssioners, Chair will entertain a
notion regarding how we shoul d proceed this as a
matter. We are officially in deliberations.

What is -- Conm ssioners, what is your
pl easur e?

Commi ssi oner Lee?

COW SSI ONER LEE: Chair, | nove to
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approve an anmendnent to Condition 4 of the SUP in
accordance with the Honol ulu County Pl anning

Comm ssion's D&O, decision and order, to extend the
-- to extend the tine for the project for five years
fromthe date of the Land Use Comm ssion's decision
and order.

CHAI RVAN G OVANNI :  Thank you.

Do | have a second to that notion?

COW SSI ONER U U Second.

CHAI RVAN G OVANNI :  Conmi ssioner U u
seconds the notion. W're open for discussion.

Can you speak to your notion?

COWM SSI ONER LEE:  Thank you, Chair.

Yeah. These kind of big projects are very
difficult. And so | think we should all understand
that with the changing conditions and the -- the
econom c environnent. 120 nmegawatts with a 480-
negawatt BESS, | nean, that's -- that's al nost
doubl e what the Island of Kauai would use on a daily
basis. So that just gives you sone idea of the
scope of this project.

And these things are not easy to do. And
| -- 1 comend the petitioner for trying to work
with farners and agriculture and trying to mtigate

sone of the concerns of the community.
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Thank you.

CHAI RVAN G OVANNI :  Thank you.

Commi ssioner U u, you want to speak to
your second?

COW SSIONER U U: And exactly what was
mentioned prior. | -- | wsh you guys | uck,
success, because if you win, we win. So
(i naudi bl e).

CHAl RMAN G OVANNI :  Thank you.

Comm ssi oners, any further coment?

(No audi bl e response).

CHAIRVAN G OVANNI:  So | just -- |'ve just
got one. | -- 1 -- 1 also support the project and
your efforts. | knowit's -- it's very difficult,

especially in retrospect what's happened in the |ast
few years. |'mhopeful you don't run into
uncertainty in the next few years.

But under -- no matter what happens, 1'd
like to rem nd everybody this is agricultural |and.
And the owners of this [and, you now own part of it,
and you |l ease part of it. But if it either
col | apses and doesn't go forward, or when it does go
forward and it's finished 30/35 years fromnow, it's
agricultural land. And that's inportant that it be

restored to that full capability.
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Wth that, M. O odenker, would you pl ease
do aroll call vote on the notion?

MR. ORODENKER: Thank you, M. Chair.

The notion is to approve an anendnent to
Condition 4 in accordance with the Gty and County's
decision to extend the tine for five years.

Comm ssi oner Lee?

COW SSI ONER LEE:  Aye.

MR. ORODENKER:  Conmi ssioner U u?

COW SSI ONER U U: Aye.

MR. ORODENKER:  Conmi ssi oner Yanmane?

COWM SSI ONER YAMANE:  Aye.

MR. ORODENKER: Comm ssi oner Kanakea-
Ohel 0?

COW SSI ONER KAMAKEA- OHELO.  Aye.

MR. ORODENKER: Conmi ssi oner Kahel e?

COW SSI ONER KAHELE:  Aye.

MR. ORODENKER: Conm ssioner Carr Smth?

COW SSI ONER CARR SM TH:  Aye.

MR. ORODENKER:  Chair @G ovanni ?

CHAI RVAN 3 OVANNI :  Aye.

MR. ORODENKER: Thank you, M. Chair. The
noti on passes unani nously.

CHAl RMAN G OVANNI :  Very good. Thank you

very nmuch, gentleman and | adi es.
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And is there any further business on this
matter? | don't see any. So thank you for your
tine.

MR. SAKUMOTO. Thank you, Comm ssioners.

MR, DUBI EL: Thank you, Comm ssioners.

CHAl RMAN G OVANNI :  Yeah. | appreciate
your presentations and your preparations.

Is there any further business to discuss?
Let ne open that to Conm ssioners.

(No audi bl e response).

CHAI RVAN G OVANNI :  No further business.
| declare this neeting adjourned.

(WHEREUPON, the neeting concl uded.)
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