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AFFORDABLE HOUSING AGREEMENT

This Affordable Housjng Agreement (“Agreement™) is made and effective this lo™ day
of Januan , 20ZF (the “Effective Date™), by and between KONA THREE LLC, a
Hawai‘i limited liability company, (the “Developer”), whose place of business and mailing
address in the State of Hawai‘i is 101 Hualalai Street, Hilo, Hawai‘i 96720, and the COUNTY
OF HAWAI‘L, a municipal corporation of the State of Hawai‘i, (the “County”), whose principal
place of business and mailing address is 25 Aupuni Street, Hilo, Hawai‘i 96720.

RECITALS

WHEREAS, the Developer proposes to develop 450 residential units on
approximately 68.836 acres of real property located at Holualoa, North Kona, Island,
County and State of Hawai‘i on Tax Map Key (TMK) Nos. (3) 7-6-021:016 and (3) 7-6-
021:017, herein after called the “Kona Three Project™ and more particularly described in
Exhibit A attached hereto and made a part of; and

WHEREAS, the Developer proposes to satisfy the Kona Three Project affordable
housing requirements, along with additional requirements for Gamlon Corp. (“Original
Project Developer”) through the acquisition of affordable housing credits in accordance with
Hawai‘i County Code (“HCC”) Section 11-5(a)(7); and

WHEREAS, on December 13, 1983, the State Land Use Commission (“LUC") of the
State of Hawai‘i amended the Agricultural Land Use District Boundary into the Urban Land
Use District Boundary of approximately 173.66 acres of preperty, which included the Kona

Three Project, subject to Condition “A”, which provided for the development of affordable
housing as follows:

1. Petitioner shall provide housing opportunities for low and moderate income
Hawai‘i residents prior to assigning or transferring (except by way of mortgage or
assignment as security) its interest in the subject property, by offering for sale, on
a preferential basis, on its own cooperation with either or both the Hawaii Housing
Authority or the County of Hawai‘i, ten percent (10%) of the lots or houses and
lots to be developed on the subject property, to residents of the State of Hawai‘i of
low and moderate family income as determined by the Hawaii Housing Authority
or County of Hawai‘i from time to time. The preferential lots or houses and lots
shall be offered for sale at prices not exceeding prices that enable such purchasers
to qualify for and obtain state -assisted financing (i.e., Act 105 or Hula Mae) or
federally insured or assisted financing (i.e., FHA Section 245 Program) intended
to encourage homeownership by low- and moderate-income families

WHEREAS, on May 15, 1984, Change of Zone Ordinance 84-23 became effective,
amending the lands from Unplanned (U) to Single Family Residential (RS-15) and
Multiple Family Residential (RM-5) for the then TMXK Nos. (3) 7-6-021:004, (3) 7-6-
021:009 through 013, and 7-6-021:015 through 017, subject to Condition “J”, which provides
for the development of affordable housing as follows:



J. Housing opportunities for Hawaii residents shall be provided in
accordance with the condition imposed by the State Land Use
Commission. The number of units and manner in which they are to
be provided shall meet with the approval of the Hawaii County
Housing Agencyl.]

WHEREAS, the Original Developer developed and sold two hundred and fifteen (215)
units within the original project area of 173.66 acres, and provided no affordable housing
units in this development phase; and

WHEREAS, the Developer proposes that the Kona Three Project will consist of four-
hundred and fifty (450) residential units on approximately 68.836 acres; and

WHEREAS, Chapter 11, HCC, Section 11-5(a)(7) provides that the affordable
housing requirements can be satisfied by obtaining excess credits from another developer
pursuant to HCC Section 11-15; and

WHEREAS, the OHCD has confirmed its willingness to consent to such an
assignment of excess housing credits for the Developer's intended purpose; and

WHEREAS, the Developer has confirmed its willingness to comply with the ten
percent (10%) requirement imposed by the State Land Use Boundary Amendment and
Rezoning Ordinance for the entire property consisting of approximately 173.66 acres,
satisfying the C requirements for a combined total of 665 residential units; and

WHEREAS, Chapter 11, Article 1 of the Hawai‘i County Code, relating to Affordable
Housing Policy, authorizes the Mayor, the County of Hawai‘i Office of Housing and Community
Development (“OHCD”) or their duly authorized representative, to enter into this Agreement with
the Developer to perform one or any combination of the options for satisfaction of the affordable
housing requirements contained in Hawai‘i County Code Section 11-5; and

NOW, THEREFORE, in consideration of the mutual covenants in this Agreement, and
pursuant to Chapter 11, Article 1 (Affordable Housing) of the Hawai‘i County Code (“Chapter
117), the parties hereby agree as follows:

1. The Developer shall provide proof and OHCD shall verify excess credits
are valid. Upon the closing of the Developer's purchase of the 67 excess
housing credits which are verified by OHCD, the Developer will be
entitled fo use said housing credits to satisfy the affordable housing
requirements for the entire project including, Gamlon Corp’s Original
Development Project of 215 units and the Kona Three Project consisting of a
maximum of 450 residential units/lots, pursuant to the following: HCC,
Chapter 11, Article 1 (Affordable Housing Policy).



Upon the closing of the Developer's purchase of the 67 excess housing
credits,a full Release of this Agreement and any other appropriate
documentation reasonably required by the parties related to the satisfaction
of the affordable housing requirements for this 450 residential unit Kona
Three Project shall be executed by the parties hereto and recorded by the
Developer with the Bureau of Conveyances, or with the Land Court of the
State of Hawaii, as applicable, with Developer paying all costs of recordation.

In the event the Developer builds more than 450 residential units,
Developer shall obtain the required credits to satisfy the affordable housing
requirement for the additional units,

This Agreement supersedes all other agreement and understandings
{whether oral or written) made heretofore or contemporaneously herewith
by the parties on the subjectmatter hereof. The provisions of this
Agreement may not be modified, altered, or changed except by another
written instrument executed by the parties hereto.

This Agreement shall run with the land and shall be binding upon and inure to the
benefit of the parties hereto, and their respective successors and assigns. This
Agreement shall be recorded against the title to the Affordable Housing Site by
the Developer at the Bureau of Conveyances or with the Land Court of the State
of Hawai‘i as applicable, within thirty (30) days after being fully executed by the
parties. The parties agree to take such actions and execute whatever other
documents as are reasonably necessary to effectuate and carry out the intent of
this Agreement. As provided in Paragraph 2, above, upon Developet’s purchase
of the 67 excess housing credits, the parties shall execute and record a full
Release of this Agreement along with any other appropriate documentation.

Notices. All notices to be given pursuant to this Agreement shall be in writing and
shall be deemed given when mailed by certified or registered mail, return receipt
requested, to the parties hereto at the addresses set forth below, or to such other
place as a party may from time to time designate in writing.

To the County:

Housing Administrator

Office of Housing and Community Development
1990 Kino“ole Street, Suite 102

Hilo, Hawai‘i 96720

To the Developer:

Kona Three LLC
101 Hualalai Street
Hilo, Hawai‘i 96720
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ATTN: Roland Higashi

The OHCD and the Developer may, by notice given hercunder, designate any
further or different addresses to which subsequent notices, certificates or other
comnmunications shall be sent.

The Developer agrees, if applicable, that it will take all actions necessary to effect
amendment of this Agreement as may be necessary to comply with amendments
to HCC Chapter 11, and all applicable rules, regulations, policies, procedures,
rulings, or other official statements pertaining to Chapter 11.

This instrument may be executed in two or more counterparts, and when all
counterparts have been executed, each counterpart shall be considered an original
but when assembled shall constitute one and the same instrument and shall have
the same force and effect as though all of the signatories had executed a single
signature page. Any unexecuted duplicate pages may be omitted from the
assembled original document.

The parties agree that no party shall be deemed to be the drafter of this
Agreement, and further that in the event this Agreement is ever construed by a
court of law, such court shall not construe this Agreement or any provisions of
this Agreement against any party as the drafter of this Agreement.

This agreement shall be recorded with the State of Hawaii Bureau of
Conveyances, and a true and correct copy shall be provided to the County of
Hawaii Office of Housing & Community Development within 30 days.

This Agreement shall be governed and construed in accordance with the laws of
the Third Circuit Court of the State of Hawai‘i.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the day and

year first written above.

REC ND APPROVAL
C C
Susan Ki{Kur

Housing Administrator
Date: \fb\'ﬂ! (4

APPROVED AS TO FORM
AND LEGALITY:

Sl fe

Deputy Corporation Counsel

Date: ! /07/‘24'

DEVELOPER:

Kona Three LLC, _
a Hawai‘i limited liability company

Manager of OIP, LLC, a Hawai‘i limited
liability company and member of Kona Three LLC

Date:

COUNTY:

COUNTY OF HAWAI‘L,
a municipal corporation of the State of Hawai‘i

\L\.. q\ S‘u
By:

Name: LEEE. LORD
Title:  Managmgowedor

Date: ) l {Q \g;\



STATE OF HAWAI‘] )
) S8.
COUNTY OF HAWAI‘I )

On this 10th day of January, 2022, before me personally appeared LEE E. LORD, to me
personally known, who, being by me duly sworn, did say that he is the Managing Director of the
County of Hawai‘i, a municipal corporation cﬁ" the State of Hawai‘i, that the foregoing
instrument was signed on behalf of the County of Hawai'i by authority given to said Mayor of
the County of Hawai‘i by Sections 5-1.3 and 13-13 of the County Charter, County of Hawai‘i
(2018), as amgnded, and assigned by the Mayor to the Managing Director pursuant to Section 6-
1.3(h) of the County Charter; and said LEE E. LORD acknowledged said instrument to be the
free act and deed of said County of Hawai‘i.

(e k—s.fa@g_/

et H!;;,n,! Signature

-.x\ l‘,”gg%’ u ;»A %,
‘:= -.:; o0, KL 2
Tan H AMBER K.S. KEPOO
5. gt‘;@* - :;. Print or Type Name
,”-»:‘.3;9{\-;? Notary Public, State of Hawai‘i
Ty R
D _ .
My Commission Expires: 04/01/22
NOTARY CERTIFICATION
Doc. Date:  01/10/22 No. of Pages: 7
Notary Name: AMBER K.8. KEPOO Third Circuit
Affordable Housing

Doc. Description: Agreement
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STATE OF HAWAI‘I )

) SS.
COUNTY OF HAWAI‘L )

On \J.l:“\%ﬂl‘ , before me appeared Bﬂ bex '\' \9 \’\'; ll‘l AND 1o me

personally known, who, being by me duly sworn, did say that h{, is the

S [n,&ﬁ! yo of KONA THREE LLC; that the instrument was signed on behalf of

KONA THREE LLC by authority of its member(s); and acknowledged said instrument to be the

free act and deed of said company.

Sono x "%
F Ry NG k S)o
£O7 sam?;;ﬁa% A AOrpnd
S gJpiTE Debra N. Tomono
2=, gu B2 I& S PrintName
2%..2°¢ % & Notary Public, State of Hawaici
-9,,; RO s otary Public, State of Hawar®i

U@ & 530S My commission expires: __EXPIRATION: October 17, 2022

NQTARY CERTIFICATION

Doc. Date: W C[l No. of Pages: \4'
Notary Name: Debra N. Tomono .
Doc. Description: AFFORDABLE Circuit: b \ 3 0‘

HOUSING AGREEMENT, TMKs (3) 7-6-
021:016 and (3) 7-6-021:017

D S 0w lalaoa! Q%O 7,

Notary Signature Date

<,
o
EXPIRATION: Qctober 17, 2022 ;:, ©
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EXHIBIT A
{Property Description]

EXHIBIT “A"

Al of that certain parcel of Tand (being portion(s) of the land(s) desexibed in and covered by
Royat Patept Murber 4473, Lend Commission Award Number 7713, Apana 43 1 Victoga
Kamemsaly 2nd a pordon of Royel Patent 8217, Land Commission Awand 3360 In Joha P Mur)
sieate, Jytag and being =t Holusloe 1 and 2, DisiGet of Morh Kone, Islend and Coupty of
Hawail, State of Nawall, being LOT 2, asd dus bounded and described:

Begimming af e soothwest comer of this parced of kand, being also the norteest soncer of Lot
15 (Sweam) mad afoag the nonhesstedy side of Hawail Belt Road, F.AP. Rovte 11 Project No.
114-03-69, the coordinales of said polnt of beginning refored to Government Sunvey
Trimgalaion Siation “KAILUAY, beipg 9837083 foot south and 905730 foct casty thence
running by azimuths measured clockwise from true Souwth:

§.oisE 22 3 85,60 fest slong Maweaii Belt Road, FLAL, Route 11 Project No,
11A3-69,

)

139° 39 3 2075 feat along same;

R A TE 3507 feet along seme;

4. 154 11 59705 foet alonp same;

5. 2407 2B 30" 2903.35 feet along the remainder of Roval Pateor 4475, Land
Commissien  Awerd 7713, Apsua 43 to Viclode
Kamerpalu;

G 155% iR 17.97 foot along same;

7. 31 5% 3052 feer aloug the temmainder of Rewal Patent 4475, Land

Commmission Award 7713, Apana 43 to Victotia Kamamaly

(Lot 2-A),

B 331* 14 15 14336 feet along same;

Thewor along Lot 14 {Stream) for the next thivieen (13}
courses, the direct wrivuth and distuness being:

¢ DR 34 6799 feet,
10, 1 58 3679 foet;
1, e sy 5648 feet;
2 6% 4% 16.70 feer;
13, 46° 39 11437 feet;



15,
14,

17,

1.

20

21,

23,

4,

5.
26,

a1

in.

3.

31" 08
78 o1
) LAy
% 32
44 49
L3t

T
4t
o

37 v

e w

Y S H

66° 2
44° OF
&7 o
HLOASEE EY

£9° 3

. 31° 40
. B 52

14 o4

FEaaw3

3@;!

B33
139.84
175,76

9148
F0.06
24757
124.60

25,56

5176
13801
11446
134.84
i0%.13
13897
J1438

6498

60,22

13201

featy
Tees
fret;
feety
feet;
feet;
fect;

Thence slong Lot 15 (Strearn) for the next ten {10) courses,
the divett aimuib aad distancss being:

feet;
feok;
foot;
fout;
feet;
feet;
fity
fest,
feet:

fect 1o the point of begianing and contsining an area of
37938 acaes, more or less.

TOGETHER WITH Easemsenls “C", "D", "E" and "F" for soadway and utlity porpases, as
destribed in QUITCLAD DEED dated Septermber 4, 1987, and recorded in e Buszau of
Comveyances of the State of Hamail in Liber 21336 Page 36; and SUBJECT TO the f2xms snd
provisions costained therein,




#069319

LOTHA

Lard sihested approvireately 100 fest Westerly of 'to Place at Holualoa Tst and 2rd, North
Kona, isiand and County of Hawsll, Stete of Hawali,

8eing portions of:
Lot 1;
Royal Patent 8217, Land Comurission Award 3660 to John . Munn; and

Royal Patent 4475, Lard Commission Award 7713, Apana 43 to V. Kamamalu,

Bepinning 4! an angle on the Easterly boundary of this parcel of land, being alse the
Nortnvesterly comer of Lot 18-G+1 of thissubdivision anda point on the Westerly boundaryof Lot
1-A-1, the coordinates of said point of beginnng referred to Government Suivey Triangulation
Stafion "KAILLA MNORTH MERIDIANS* being 9,233, 63 feet Sowth and 11,607.67 fest East and
running by azimuths measured dookwise from True South:

o003 417 1w 271.61 feet along Lot 18-G-iof this subdivision amd

along the remainder of Royal Pateni 4475,

Land Commission Award 7713, Apana 43 to V.
Kamamaki io a point;

Theros, for the naxt ten (10] courses following along Lot 22 {Stream) (County of Hawali)
{Helsalos Drainegewsy) and slong the remainder of Royal Patent 4475, Land Commission
Award 7713, Apara 43 fo V. Kamamai

2. 95 15 20520 feetioa point;
3. 98 50 27337 feetio apoint;
#E931.9 o Pagetof 4 7
WES THOMAS ASSCCIATES
=Land Surveyors -

F6-O749 Kabrass Streel, Kallia-Koma, Hawaii 95740-181T
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LOT 1-A
4, T4* H@ 132.84 faetioapoink
5wy ag §4.73 footioa poini;
8 9 5% 18187 feelloa poink
FA > L T 98.53 lest foa point;
& 8y OV T1.22 Testio a point;
8. 53 38 104,78 feettoa point
9. 83 27 205,52 fest fo s poinl;
11, B4 OF 184,72 foulio apoint;

Thanae, for the next three{3) courses following afong Lot 14 {Straam) [County of Hawak)

(Herseshos Band Dralnagewayl:

12 214 oo 783,46 (oot along the remainder of Royal Patent 4475,
Land Commission Award 7713, Apana 43 lo
Y. Kemamalu to & polnt;
18, 27 2 12742  feetalong heremalndarsof Royal Patent 4476,
tand Commission Award 7713, Apana 43 1o
V. Kamnamaly and Royal Patsal B217, Lend
Commission Award 3880 o Jebn P. Munn loa
paird;
14, 206° 5¢ 243.59 festalonp tharemainders of Roval Patart 4475,
Land Commission Award 7713, Apana 43 lo
V. Kamamai: and Hoyal Patent 8217, Lend
Commizsion Award 3660 to John P Munh lo &
poind;
Thanes, for the noxt tan {10) cowsrses Following along Lol 14 {Siream) {Courdy of Hewail)
{Horseshaa Band Drainagoway) & along the remainder of Royal Patent 4475, Land
Commisalon Awand 7713, Apana 43 fo V. Kamamalu
15 224" 4% 48,60 foatioa point
16 245° 3 8781 fealioa point;
7. 231 2 170.84  Ioet o a point;
18, 256° o 140,06 fost to a poinl;
9. 231" OoF 9549 fastto & point:
20, 228" 39 104,44 festin apoint
S05318 PageZof 4

= Lond Surveyss -
To-6749 Kafgie Strenl, Kalus-Kons, Havwal BET40-1817
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1LOT 1-A

2. 249¢ 49 53,22 fest fo & point;

22 2707 of 3364 feelioa point;

23, 292 56 83.57 festloapoint;

2q. 2767 54 40,20 fesl o a poink;

25 3s4t oF 5541 fest along Lot 244 and along the remalnder of
Roval Patert 4475, Land  Commission
Award 7713, Apana 43 o V, Kamamalu to &
point;

28, 21 417 B 8,60 feef along Lot 240 and along the rematnder of
Royal Patent 4475, Land Commission
Awsrd 7713, Apana 43 1o V. Katnamalu o 8
point;

27. 3mg" gr an 20,00 faot along Lot 2-C and along fhe remainder of
Royal Patent 8217, Land Commission
Award 3880 o John P, Munn to 2 point;

28, 5 Or 20 44,89 fuet along Lot 20 and long the remainder of
Roya Patent #2417, land Commission
Award 3660 to John £. Murs 1o a poing;

26, 365 oo 65.72 faxl glong Lot 12 and slong the ramainder of

30,
a1,
32,
38,

Rovel Patent B217, Land  Comanission
Award 3660 to John F. Munn to a poing

Thenee, for the next five (5} courses following along the remainder of Royal Falent 4475,
f.anel Commission Awerd 7713, Apana 43 lo V. Kamamalu:

39
y7e
40
47
357

Qs
oe
W
o
Lt

265.08

20.55
20373
187.60
3766

feet slong Lot 11 and Lot 10 fo & point;

feat along Lot 10 lo a poink;

feet along Lot 10 apd Lot 8 to 3 point;

faet alomy Lot 1-A-3 to & poing

faet atong Lot 1-A-3, Lot 1-A-8 end Lot 1-A-1 ko

the polnt of begitning and contalning an area of
28762 Acees,

SUBJECT, HOWEVER, fo Zone X (areas determined to be sutskde the 0.2% arnust

charcs floodplainy, Zone X5 [X Shaded) (araas of 0.2% annuel shense fioad; areas of 1% annuel

chance fload with average depths of less than 1 fook or with dralnage ereas less fhan 1 square

Aca931.g

Page 3 of 4

WES THOMAS ASSOCIATES
~ Lamd Surveyors —

75-5740 Kalaws Streed, Helfrs-Fons, Hawall 3GF40-1817




69318 LOT A

mile; and reas protected by levees from 1% annual chance flood), Zene AE (speris! flood hazard
amess subjecttoinundation by the 1% annust chance flobd, BFE determined), Zone AEF {special
floed hezard areas subject toindndation by the 1% annual chants ficod, floodwsy amas in ZONE
AE. The floodway Is the channel of stream plos any 2djscent floodplsin areas that rast be kept
free of encroathment so that the 1% annual chanes fiood can be cared without increasing the
BFE), &5 pet Food Insurznce Rate Map (FORM] Community-Panel Number 155166 0952 F,
révised September 29, 2017.

TOGETHERWITH, Easement "AU-2" forAccess and UtRity Purposes overand scmoss Lot
18-G-1 of this subdivision and being more parficuarly desaibed by the sttached deseription.

ALSO TOGETHER WITH, existing Eesements G, “C-1", *D*and *D- 1% for Road and Utlity
Puiposes aspreviouslyrecorded at the Buresauof Conveyantes in M omol, Hawail in Liber 21338
Page 36.

ALSO TOGETHER WITH, existing Easement "F" for Road and Ulility Purposes as
previousty retorded atthe Buresu of Conveyancesin Honoluiu, Hawaiiin Liber 21338 Page 36 and

Document Number 2004-086415,

2083319 : FPaged o 4

| WES THOMAS ASSOOIATES
=~ Lamd Suneyors -
75-5743 Kalawa Slreat, Kallua-Kons, Hawaif 857401877
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