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ORDER GRANTING APPLICANT’S MOTION TO WAIVE FEES AND EXPENSES
AND TO EXCUSE APPLICATION FROM ANY REQUIREMENT TO REIMBURSE
FEES AND EXPENSES

On April 14, 2008, the City and County of Honolulu Department of
Environmental Services (“Applicant”) filed a Motion to Waive Fees and Expenses and
to Excuse Application from any Requirement to Reimburse Fees and Expenses
(“Motion”), pursuant to sections 15-15-49 and 15-15-70, Hawai'i Administrative Rules
(“HAR”). A Memorandum in Support of Motion (“Memorandum”) was attached to the

Motion.



In the Memorandum, the Applicant stated, among other things, that
under section 15-15-49(a), HHAR, the application fee for district boundary amendments is
waived for state or county departments or agencies and argued that they should
similarly be waived in this matter for the same policy reasons. The Applicant further
noted that it initiated the proceeding to extend the deadline to accept solid waste at the
Waimanalo Gulch Sanitary Landfill (“WGSL”) until May 2010, or until the WGSL
reaches its permitted capacity, whichever occurs first, for the benefit of the public and
not for any private benefit or profit.

The Land Use Commission (“LUC") considered the Applicant’s Motion at
its meeting on April 24, 2008, in Honolulu, Hawai'i. Paul Herran, Esq., appeared on
behalf of the Applicant. Bryan C. Yee, Esq., counsel to the State Office of Planning
(“OP”), testified that OP had no comments on the Motion. At the meeting, the
Applicant reiterated that it is a public agency and its application to extend the time to
accept waste at the WGSL was filed for a public purpose. The Applicant clarified that
the fees and expenses referenced herein pertains to the LUC’s February 21 and March 6
and 7, 2008, meetings on the Applicant’s application.

Thereafter, a motion was made and seconded to grant the Applicant’s

Motion. There being a vote of 8 ayes and 0 nays, and 1 absent, the motion carried.

Docket No. SP87-362/Department of Environimental Services, City and County of Honolulu (fka Department of
Public Works, City and County of Honolulu)

Order Granting Applicant’s Motion To Waive Fees And Expenses And To Excuse Applicant From Any
Requirement To Reimburse Fees And Expenses

Page 2



ORDER

The LUC, having duly considered the Applicant’s Motion, the oral
arguments presented by the Applicant, and a motion having been made at a meeting
conducted on April 24, 2008, in Honolulu, Hawai'i, and the motion having received the
affirmative votes required by section 15-15-13, HAR, and there being good cause for the
motion,

HEREBY ORDERS that the Applicant’s Motion be GRANTED with
respect to the fees and expenses pertaining to the LUC’s February 21 and March 6 and
7, 2008, meetings on the Applicant’s application to extend the time to accept waste at

the WGSL.
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ADOPTION OF ORDER

The undersigned Commissioners, being familiar with the record and
proceedings, hereby adopt and approve the foregoing ORDER this 2tk day of
__May ,2008. This ORDER and its ADOPTION shall take effect upon the date

this ORDER is certified and filed by this Commission.

Done at Honolulu, Hawai'i, this 9th day of May , 2008,
per motion on Apzil 24, 2008.
LAND USE COMMISSION
APPROVED AS TO FORM STATE OF HAWAI'I
| 0 U Jud
it Bheoi o Lt M- Judge
Deputy Att&ney General LISA M. JUDGE

Chairperson and Commissioner

Filed and effective on

MAY - 9 2008

Certified by:

o, & st

RODNEY A. MAILE
Interim Executive Officer
Land Use Commission
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Applicant’s Motion To
Waive Fees And Expenses And To Excuse Application From Any Requirement To
Reimburse Fees And Expenses was served upon the following by either hand delivery
or depositing the same in the U. S. Postal Service by regular or certified mail as noted:

DEL. ABBEY MAYER, Director
Office of Planning
P.eO. Box 2359
Honolulu, Hawaii 96804-2359%¢
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CERT: CARRIE OKINAGA, Esq.
Corporation Counsel
City and County of Honolulu
530 South King Street
Honolulu, HI 96813

Dated: Honolulu, Hawaii, _ MAY - 97008

/&"ﬁ b Srea

RODNEY A. MAILE
Interim Executive Officer
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