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LAND USE COMMISSION 
NOTIFICATION OF LAND USE COMMISSION MEETING 

Hybrid: In-Person & Virtual Meeting 

Pursuant to Hawaii Revised Statutes, HRS § 92 as amended, the Commission plans to hold hybrid meetings in person and remotely 
by interactive conference technology, with Commission members, Staff and Applicants participating simultaneously online. 
Individuals and members of the public can view and listen to these live, online meetings by registering and using the links below. A 
registration e-mail will follow thereafter with a link to the day’s meeting. Members of the public may also appear in person to view 
or provide testimony at the location indicated below. 

A G E N D A 
DATE: July 26, 2022 
TIME: 9:15 a.m. 

IN PERSON: Homer A. Maxey Center Conference Room (Foreign-Trade Zone No. 9) 
521 Ala Moana Boulevard, Honolulu, HI 96813 

VIRTUAL: Via Zoom. If you would like to participate virtually, please register in advance: 
https://us02web.zoom.us/webinar/register/WN_vjs69fmiSKqg7IurZh16aw 

I. CALL TO ORDER 

II. ADOPTION OF MINUTES 
June 23, 2022 

III. TENTATIVE MEETING SCHEDULE 

IV. MINUTES/TRANSCRIPTS 
To Consider using the Transcripts in Lieu of the Minutes (HRS §92-9) 

V. COMMISSIONER TRAINING 
Training session to allow Commission to consult with its attorney and LUC staff regarding the 
Commission’s powers, duties, privileges, immunities, and liabilities, with respect to: 

(1) Conducting meetings and contested case hearings, 
(2) Applicability of HRS chapter 92, the state sunshine law, 
(3) Applicability of HRS chapter 91, Hawai`i Administrative Procedure Act, 
(4) Applicability of HRS chapter 92F, the uniform information act, 
(5) §15-15-62 Ex parte communications, 
(6) Supreme Court decisions affecting LUC, and 
(7) HRS Section 92-5(a),(2), Personnel matters where consideration of matters affecting privacy 

will be involved. 

VI. RECESS 

https://us02web.zoom.us/webinar/register/WN_vjs69fmiSKqg7IurZh16aw


      

 
 

  
 

   
 

  
 

  
   

    
  

     
 

 
 

   

    
    

 
 

 
 

  
 

    
   

    
     

    
     

   
 

  
  

 

    
    

  

 

A G E N D A 
DATE: July 27, 2022 
TIME: 9:15 a.m. 

IN PERSON: Homer A. Maxey Center Conference Room (Foreign-Trade Zone No. 9) 
521 Ala Moana Boulevard, Honolulu, HI 96813 

VIRTUAL: Via Zoom. If you would like to participate virtually, please register in advance: 
https://us02web.zoom.us/webinar/register/WN_g7GDX7_mSjyNkmAAFsnz6A 

I. CALL TO ORDER 

II. COMMISSIONER TRAINING (Continued) 

I. ADJOURNMENT 

Executive Session.  During the scheduled meeting, the Commission may elect to consult with its legal counsel in executive session 
pursuant to HRS § 92-5. 

Special Assistance. Persons who require an auxiliary aid, service, or an accommodation due to a disability should call (808) 587-3822 
no later than 12:00 noon, 2 business days before the date of the meeting so arrangements can be made. 

July 26, 2022 
https://us02web.zoom.us/webinar/register/WN_vjs69fmiSKqg7IurZh16aw 

July 27, 2022 
https://us02web.zoom.us/webinar/register/WN_g7GDX7_mSjyNkmAAFsnz6A 

Once you have registered for this webinar, you will receive a confirmation email containing information about joining the scheduled 
webinar. You will need a computer with internet access, a video camera and microphone to participate. 

If you do not have internet access, you may get audio-only access by calling the Zoom Phone Number +1 (669) 900-6833.  Upon 
dialing the number, you will be prompted to enter the Webinar ID: 834 3873 1372 (July 26) 812 1527 3571 (July 27).  After entering 
the Webinar ID, you will be asked to either enter your panelist number or wait to be admitted into the meeting. You will not have a 
panelist number. So, please wait until you are admitted into the meeting. 

Public Testimony.  If you intend to provide oral testimony, you must attend the meeting at the location indicated on the meeting 
agenda. If you wish to submit written testimony, it must be received no later than 24-hours prior to the meeting to ensure time for 
the Commissioners to review it.  You may submit written testimony by Fax: (808) 587-3827, Email: dbedt.luc.web@hawaii.gov or by 
Mail: State Land Use Commission, P.O. Box 2359, Honolulu, Hawai`i, 96814-2359.  All written testimony will be acknowledged at the 
meeting. 

Meeting Materials. Meeting materials will be available on the Land Use Commission’s website prior to the Commission’s meeting, 
available here: http://luc.hawaii.gov or in person at LUC office located at 235 S. Beretania Street, Suite 406, Honolulu, Hawaii 96813 
pursuant to HRS § 92-7.5. 

https://us02web.zoom.us/webinar/register/WN_vjs69fmiSKqg7IurZh16aw
https://us02web.zoom.us/webinar/register/WN_g7GDX7_mSjyNkmAAFsnz6A
mailto:dbedt.luc.web@hawaii.gov
http://luc.hawaii.gov/
https://us02web.zoom.us/webinar/register/WN_g7GDX7_mSjyNkmAAFsnz6A


 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AGENDA ITEM II. 
ADOPTION OF MINUTES 

June 23, 2022 



 
 

  
  

 

 
 

   
 

     
 

     
                

              
          

 
  

 
 

        
  

 
    

    
         

 
       

       
 

 
 

    
  

 
      

       
        

     
  

   
  

 
       

      
 

LAND USE COMMISSION 
MEETING MINUTES 

June 23,  2022 – 9:00 a.m. 

Pursuant to Hawai’i Revised Statutes, HRS § 92 as amended, the Commission conducted its 
meeting in person and remotely by interactive conference technology, with Commission 

members, Staff and Applicants participating simultaneously online.  Interested persons were 
also advised to submit written testimony no later than 24 hours in advance of the meeting to 
allow for distribution to Commission members prior to the meeting and to register to testify 

during the hybrid meeting using instructions circulated on the meeting agenda. 

IN PERSON : State Office Tower, Leiopapa A Kamehameha Building 235 South Beretania 
Street, Conference Room 405, Honolulu, Hawai`i 96813 noted by (at room # 
405, SOT) 

VIRTUAL: Zoom Webinar Virtual Meeting. Meeting Link for June 23, 2022 below: 
(https://us02web.zoom.us/webinar/register/WN_24rPLi3HTGqKFbM3i_FwLA) 

COMMISSIONERS PRESENT: Nancy Cabral 
(Attending in person in room 405, SOT) Lee Ohigashi 

Gary Okuda 
Jonathan Scheuer 
Arnold Wong 
Dawn N. S. Chang  
Dan Giovanni 
Kūʻike Kamakea-ʻŌhelo 

COMMISSIONERS EXCUSED: Edmund Aczon 
(9 seated Commissioners as of 05/01/22) 

STAFF PRESENT: Daniel Orodenker, Executive Officer 
(Attending in person Daniel Morris, Esq. Deputy Attorney General 
unless indicated otherwise) David Day, Esq. Deputy Solicitor General 

(Appellate Division) 
Scott Derrickson, Staff Planner (via Zoom) 
Riley Hakoda, Staff Planner 
Martina Segura, Staff Planner 
Ariana Kwan 

COURT REPORTER: via Naegeli Deposition and Trial 
(Attending via ZOOM conference media) 

LUC Meeting Minutes 
June 23, 2022 
See LUC Meeting Transcripts for further details 
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CALL TO ORDER 

Chair Scheuer called the meeting to order at 9:08 a.m.   

Chair Scheuer and the attending Commissioners acknowledged that they were present. 
(Eight Commissioners present) 

Chair Scheuer announced that Commissioner Edmund Aczon was excused from this 
meeting. 

APPROVAL OF MINUTES 

The first agenda item was the approval of the Minutes for May 19, 2022 and June 8th, 
2022. Chair Scheuer asked if any public testimony had been submitted and whether any 
additions or corrections needed to be made. There were no testifiers and no additions or 
corrections. 

Commissioner Cabral moved to adopt the Minutes. Commissioner Wong seconded the 
motion. 

Chair Scheuer asked the Executive Officer to poll the Commission. The Minutes for May 
19, 2022 were unanimously approved 8-0-1 excused (Commissioner Aczon). 

Chair Scheuer called for the Executive Officer to provide the Tentative Meeting 
Schedule. 

TENTATIVE MEETING SCHEDULE 

The Executive Officer described the tentative meeting schedule from June 2022 to 
September 2022 and cautioned the commissioners to keep the scheduled days clear for now, 
and to contact LUC staff if there were any questions or conflicts. 

There were no questions or comments regarding the tentative meeting schedule. 

AGENDA ITEM IV: ADOPTION OF ORDER -A87-610 KS WAIAWA (Oʻahu) 
Motion for Modification, Time Extension, and Release and Modification of Conditions of 

Order Granting Motion for Order Amending Findings of Fact, Conclusions of Law and Decision 
and Order issued by the Commission on February 11, 2020 to allow for modification of the 
Phase 1 and Phase 2 of the solar farm and to modify and release various conditions under the 
Commission’s 2014 and 2020 Decisions and Orders concerning requirements of the submission 

LUC Meeting Minutes 
June 23, 2022 
See LUC Meeting Transcripts for further details 
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of a Master Plan, archaeological sites and plans, burial plans, historic resources, aircraft hazards, 
traffic, development plans and schedules, and decommissioning of the solar farm phases. 

PARTIES PRESENT (ATTENDED VIA ZOOM UNLESS OTHERWISE NOTED) 
Jennifer Lim (Petitioners’ Counsel) 
Onaona Thoene (Petitioners’ Counsel) 
Derek Simon (Petitioners’ Counsel) 
Brianna Weaver (Deputy Corporation Counsel, Department of Planning and Permitting) 
Bryan Yee (Deputy Attorney General, Office of Planning and Sustainable Development) 

PUBLIC TESTIMONY 
Chair Scheuer asked if any written public testimony was received on the adoption of the 

order.  LUC Staff responded that no public testimony had been received. 

Chair Scheuer then sought public testimony, and there was none. 

ACTION 
Chair Scheuer confirmed that all Commissioners, including himself, were prepared to 

participate in the proceedings. The eight Commissioners (including the Chair) in attendance 
confirmed they were prepared.  

Chair Scheuer opened the floor to discussion.  There being none, Chair Scheuer 
entertained a motion. 

Commissioner Wong moved to adopt the Order as drafted and presented by the Staff. 
Commissioner Giovanni seconded the motion. 

Commissioner Wong spoke to his motion and described his support for affordable 
housing and sustainable energy sources. 

Commissioner Giovanni spoke in support of the motion and acknowledged how the 
proposed project’s interim solar farm would benefit the community and later give way to the 
development of affordable housing. 

Commissioner Chang spoke in favor of motion, echoing Commissioner Giovanni’s 
remarks regarding the interim use for a solar farm, and stressed the importance of affordable 
housing for Native Hawaiians. 

Commissioner Cabral voiced her support for photovoltaic energy; however and shared 
her reasons for opposing the motion. 

LUC Meeting Minutes 
June 23, 2022 
See LUC Meeting Transcripts for further details 
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Commissioner Okuda spoke in favor of the motion but disagreed with Commissioner 
Wong’s statement regarding the project providing housing for the people of Hawai'i. 
Commissioner Okuda referenced Finding of Fact (“FOF”) 111 “Everything KS [Kamehameha 
Schools Bishop Estates] does must ultimately come back to achieving its goals of providing 
education,” and clarified that Kamehameha Schools Bishop Estates was not bound to 
providing affordable housing for people in the State of Hawai'i. 

Chair Scheuer acknowledged the differing viewpoints of Commissioner Wong and 
Okuda and shared his perspectives on the need for affordable housing, and why he agreed 
with Commissioner Okuda that the primary mission for Kamehameha Schools Bishop 
Estates was to provide education to Native Hawaiian children. Chair Scheuer then stated he 
would be voting in favor of the motion. 

Chair Scheuer asked, Executive Officer Orodenker to poll the Commission. 

The motion to adopt the A87-610 Kamehameha Schools 2021 Motion to Amend 
passed with 7 affirmative votes and 1 nay. 

The Commission took a brief recess at 9:26a.m. and reconvened at 9:28 a.m. 

AGENDA ITEM V: BRIEFING BY THE DEPARTMENT OF THE ATTORNEY GENERAL 
On Litigation and Appellate Proceedings DW Aina Leʻa Development, LLC v. State of Hawai'i, 
Land Use Commission, Civil No. 17-00113 SOM-WRP. 

APPEARANCES: (ATTENDED VIA ZOOM UNLESS OTHERWISE NOTED) 
Daniel Morris, Esq. Deputy Attorney General, Land Use Commission (LUC) 
David Day, Esq. Deputy Solicitor General, Appellate Division 
Lauren Chun, Esq. Deputy Attorney General 

Chair Scheuer confirmed that no written public testimony had been received for this 
matter and sought public testimony. Seeing none, Chair Scheuer closed public testimony on this 
matter. 

Chair Scheuer introduced David Day and invited him to begin his briefing. 

Mr. Day shared his experiences of working on the Bridge Aina Leʻa case, and provided a 
brief overview on the recent proceedings of DW Aina Leʻa Development, LLC v. State of 
Hawai'i case. 

Chair Scheuer asked the Commissioners if they had any questions for Mr. Day or 
alternately if there was a motion to move into Executive Session. 

LUC Meeting Minutes 
June 23, 2022 
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Commissioner Cabral moved to enter into executive session to consult with the 
Commission’s attorney on questions and issues pertaining to the board’s powers, duties, 
privileges, immunities, and liabilities in regards to the litigation and appellate proceedings 
concerning DW Aina Leʻa Development, LLC. v. State of Hawai'i, Land Use Commission, Civil 
No. 17-00113 SOM-WRP. 

Mr. Day interjected to introduce and ask if Deputy Attorney General Lauren Chun, 
could participate in the Executive Session.  Chair Scheuer acknowledged and granted Mr. Day’s 
request. 

Commissioner Chang seconded the motion to go into Executive Session. 

The motion to go into Executive Session passed unanimously 8-0. 

The Commission entered Executive Session at 9:36 a.m.  While in Executive Session, the 
Commission took a brief break at 10:31 a.m. and resumed Executive Session at 10:40 a.m. The 
Commission exited Executive Session and reconvened into public session at 11:03 a.m. 

Chair Scheuer moved on to the next agenda item. 

AGENDA ITEM VI: DISCUSSION AND ACTION ON ELECTION OF LUC OFFICERS 

Chair Scheuer confirmed that no written public testimony had been received for this 
matter and sought public testimony. Seeing none, Chair Scheuer closed public testimony on this 
matter. 

Commissioner Wong stated that Chair Scheuer, Commission Aczon, and himself were 
appointed to serve on the LUC election committee to designate the Commission’s next Chair, 
Vice Chair, and Second Vice Chair.  Commissioner Wong then made a motion that the 
Commission approve the election committee’s proposed slate of Officers: Commissioner 
Giovanni as Chair, Commissioner Cabral as First Vice Chair and Commissioner Ohigashi as 
Second Vice Chair. 

Commissioner Chang seconded the motion. 

Chair Scheuer confirmed that the three Commissioners were willing to accept their 
nominations and serve in their proposed capacities.   Commissioners Giovanni, Cabral, and 
Ohigashi acknowledged that they would. 

The motion to approve the proposed slate of officers passed unanimously 8-0. 

Chair Scheuer moved to the next agenda item. 

LUC Meeting Minutes 
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AGENDA ITEM VII: EXECUTIVE SESSION 

Pursuant to HRS section 92-5(a)(2) to consult with the Commissioners’ Attorney regarding LUC 
personnel matters where considerations of matters affecting privacy will be involved. 

Chair Scheuer confirmed that no written public testimony had been received for this 
matter and sought public testimony. Seeing none, Chair Scheuer closed public testimony on this 
matter. 

Chair Scheuer allowed Bryan Yee (Deputy Attorney General, Office of Planning and 
Sustainable Development) to address the outgoing Commissioners. 

Mr. Yee thanked Chair Scheuer for the opportunity and as a farewell and thank you, 
presented a limerick for each outgoing Commissioner. 

Commissioner Ohigashi made a motion to go into Executive session to consult with the 
Commission’s attorney on questions and issues pertaining to the board’s powers, duties, 
privileges, immunities, and liabilities related to LUC personnel matters where considerations of 
matters affecting privacy would be involved. Commissioner Cabral seconded the motion. 

The motion to go into Executive Session passed unanimously 8-0. 

 The Commission entered Executive Session at 11:10 a.m. and reconvened into public 
session at 11:47 a.m. 

There being no further business after reconvening,  Chair Scheuer adjourned the meeting at 
11:47 a.m. 
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AGENDA ITEM III. 
TENTATIVE MEETING SCHEDULE 



  

 
 

 

       
  

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

  

 

 
 

 
 
 

 
 

 
 
 
 
 

 

 
 

 
 

 
 

 
 

 
 

 

  

August 2022 
Sun Mon Tue Wed Thu Fri Sat 

31 1 2 3 4 5 6 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

STATE OF HAWAII 
STATEHOOD DAY 

21 22 23 24 25 26 27 

OAHU 
Airport Conference Rm 

Status Reports (SD) 
A17-804 Hi Memorial Life 

C&C HNL Stormwater 
Quality Virtually (RH) C&C HNL Stormwater 

Quality Virtually (RH) 

28 29 30 31 

As of 07/21/2022 



  

 

 
 

 

       
     

 
 

 
 

 

 
 

 
 

  
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

   
 

 
 

   
 

 
 

   
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

  

September 2022 
Sun 

28 
Mon 

29 
Tue 

30 
Wed 

31 
Thu 

1 
Fri 
2 

Sat 
3 

4 5 

STATE HOLIDAY 
LABOR DAY 

6 7 

TENTATIVE LUC MTG 

8 

TENTATIVE LUC MTG 

9 10 

11 12 13 14 

HCPO in Kauai 
(Staff & Commissioners) 

15 

HCPO in Kauai 
(Staff & Commissioners) 

16 

HCPO in Kauai 
(Staff & Commissioners) 

17 

18 19 20 21 

TENTATIVE LUC MTG 

22 

TENTATIVE LUC MTG 

23 24 

25 26 27 28 29 30 1 

As of 07/21/2022 



  

 

 
 

 

       
       

 

 
 

 
 

 
 

 
   

 
 

 
   

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
  

 

 
 

  
  

 

 
 

  
  

 

 
 

  
  

 

 
 

 
 

 
 

 
 

 

 

October 2022 
Sun 

25 
Mon 

26 
Tue 

27 
Wed 

28 
Thu 

29 
Fri 
30 

Sat 
1 

2 3 4 5 
MAUI ? 

SP92-380 Puunene 
Quarry 

6 
MAUI ? 

A15-798 Waikapu 
Properties 

7 8 

9 10 11 12 13 14 15 

16 17 18 19 

MAUI ? 
A19-809 Pulama Lanai 

Miki Basin 

20 

10am Staff Ethics 
Training Conf RM 204 

21 22 

23 24 
ULI Fall Conf. 
in Dallas, TX 

25 
ULI Fall Conf. 
in Dallas, TX 

26 
ULI Fall Conf. 
in Dallas, TX 

27 
ULI Fall Conf. 
in Dallas, TX 

28 29 

30 31 

As of 07/21/2022 



  

 
 

 

       
   

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

  

November 2022 
Sun 

30 
Mon 

31 
Tue 

1 
Wed 

2 

TENTATIVE LUC MTG 

Thu 
3 

TENTATIVE LUC MTG 

Fri 
4 

Sat 
5 

6 7 8 

STATE HOLIDAY 
ELECTION DAY 

9 10 11 

STATE HOLIDAY 
VETERAN’S DAY 

12 

13 14 15 16 

TENTATIVE LUC MTG 

17 

TENTATIVE LUC MTG 

18 19 

20 21 22 23 24 

STATE HOLIDAY 
THANKSGIVING 

25 26 

27 28 29 30 

As of 07/21/2022 



  

 

 

 
 

       
     

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 

December 2022 
Sun 

27 
Mon 

28 
Tue 

29 
Wed 

30 
Thu 

1 
Fri 
2 

Sat 
3 

4 5 6 7 

TENTATIVE LUC MTG 

8 

TENTATIVE LUC MTG 

9 10 

11 12 13 14 15 16 17 

18 19 20 21 

TENTATIVE LUC MTG 

22 

TENTATIVE LUC MTG 

23 24 

25 26 

STATE HOLIDAY 
CHRISTMAS 

27 28 29 30 31 

As of 07/21/2022 



 

 

 

 

  
 

  
  

     
   

  
 

 
    
  

  
  

  

AGENDA ITEM V. 
COMMISSIONER TRAINING 

Training session to allow Commission to consult with its attorney 
and LUC staff regarding the Commission’s powers, duties, 
privileges, immunities, and liabilities, with respect to: 
(1) Conducting meetings and contested case hearings, 
(2) Applicability of HRS chapter 92, the state sunshine law, 
(3) Applicability of HRS chapter 91, Hawai`i Administrative 
Procedure Act, 
(4) Applicability of HRS chapter 92F, the uniform information act, 
(5) §15-15-62 Ex parte communications, 
(6) Supreme Court decisions affecting LUC, and 
(7) HRS Section 92-5(a),(2), Personnel matters where consideration 
of matters affecting privacy will be involved. 

















































 
 

       
  

     

         
         

        
        

           
           

            
    

        

 
 

      
      

       
  

        
     

        
          

        
     

  

Grounds 
for 
Rejection 

The question is speculative, hypothetical or not 
likely to occur 

The petitioner lacks standing (legal criteria) 

The issuance of the order will adversely affect the 
State or the commission in a pending or likely 
litigation 

The matter is outside the commissions jurisdiction 
or refers to a statute outside of chapter 205. 

Note: Must be distinguished from actual resolution of the issue. 
These are grounds for not reaching for question. If the question 
is reached, you can still find against the Petitioner based on 
your analysis of the issue. 
Confusion comes from how Petitioner’s present their requests. 

Scheduling 
a Hearing 

A hearing may be scheduled by 
decision of the commission or upon 
request by a party upon a proper 
showing or motion. 

If a hearing is ordered or requested the 
commission must render a decision 
within 120 days of the hearing or within 
45 days of the filing of the final brief. 

There is flexibility in this regard and the 
commission may set different time 
constraints at hearing. 









        
           
       

           
       

          
     
           
        
           

              
           

          
         

         
          

        
   

 
      

         
       

       
            
           

       
          

          
     
         
      

       
           
     

        
       

          
         
   

        
        

         
    

       
         

[§205-42] Important agricultural lands; definition and objectives. (a) As used in 
this part, unless the context otherwise requires, "important agricultural lands" means 
those lands, identified pursuant to this part, that: 

(1) Are capable of producing sustained high agricultural yields when treated and 
managed according to accepted farming methods and technology; 

(2) Contribute to the State's economic base and produce agricultural commodities 
for export or local consumption; or 

(3) Are needed to promote the expansion of agricultural activities and income 
for the future, even if currently not in production. 

(b) The objective for the identification of important agricultural lands is to 
identify and plan for the maintenance of a strategic agricultural land resource base that 
can support a diversity of agricultural activities and opportunities that expand 
agricultural income and job opportunities and increase agricultural self-sufficiency for 
current and future generations. To achieve this objective, the State shall: 

(1) Promote agricultural development and land use planning that delineates 
blocks of productive agricultural land and areas of agricultural activity 
for protection from the encroachment of nonagricultural uses; and 

(2) Establish incentives that promote: 
(A) Agricultural viability; 
(B) Sustained growth of the agriculture industry; and 
(C) The long-term agricultural use and protection of these productive 

agricultural lands. [L 2005, c 183, pt of §2] 

[§205-43] Important agricultural lands; policies. State and county agricultural 
policies, tax policies, land use plans, ordinances, and rules shall promote the 
long-term viability of agricultural use of important agricultural lands and shall 
be consistent with and implement the following policies: 

(1) Promote the retention of important agricultural lands in blocks of 
contiguous, intact, and functional land units large enough to allow 
flexibility in agricultural production and management; 

(2) Discourage the fragmentation of important agricultural lands and the 
conversion of these lands to nonagricultural uses; 

(3) Direct nonagricultural uses and activities from important 
agricultural lands to other areas and ensure that uses on important 
agricultural lands are actually agricultural uses; 

(4) Limit physical improvements on important agricultural lands to 
maintain affordability of these lands for agricultural purposes; 

(5) Provide a basic level of infrastructure and services on important 
agricultural lands limited to the minimum necessary to support 
agricultural uses and activities; 

(6) Facilitate the long-term dedication of important agricultural lands 
for future agricultural use through the use of incentives; 

(7) Facilitate the access of farmers to important agricultural lands for 
long-term viable agricultural use; and 

(8) Promote the maintenance of essential agricultural infrastructure 
systems, including irrigation systems. [L 2005, c 183, pt of §2] 

















































  

      
     
       

       

      
   

   

 
 

         
        

       
   

       
      

       

What is Intervention 

• Leave to intervene shall be freely given 
• Leave to intervene may be denied if: 

• The position of the proposed intervener is 
substantially the same as a party already 
admitted 

• Admission of additional parties will render 
proceeding inefficient and unmanageable 

• The request is untimely 

How 
Intervention 
Works 

Filing of a Notice of Intent to Intervene within 
30 days of notice of a petition being filed 

Petition for Intervention per LUC rules and 
providing the required information 

LUC may limit the scope of intervention 
based upon representations by the potential 
intervener in their written petition or oral 
representations 



  

        
        

         

   
       

       

   

  

Not Quite Intervention 

• A step down from intervention is where a 
representative of a citizen or community group is 
allowed to testify and express the views of that 
group 
• Not given party status 
• Requested to provide proof of authorization to 
speak on behalf of the group represented 

THE PUBLIC TRUST 
DOCTRINE 

A Brief Overview 









































Ch. 225M  State Planning – Ten Responsibilities

• 1. Comprehensive planning and program coordination to implement 
the statewide planning system in Ch. 226, Part II.

• 2. Strategic planning
• 3. Facilitating coordinated and cooperative policy development.
• 4. Geographic Information System
• 5. Land use planning.

Ch. 225M (continued)

• 6. Coastal and ocean policy management.
• 7. Regional carrying capacity studies.
• 8. Regional, national, and international planning.
• 9. Climate adaptation planning.
• 10. Smart growth and transit-oriented development.
• 11. Environmental review program.



OPSD Programs that work together

• Coastal Zone Management Program
• Environmental Review Program
• Land Use Commission
• Land Use Division
• Special Plans Branch
• State Transit-Oriented Development Branch
• Statewide Geographic Information System
• Statewide Sustainability Program

Boards that OPSD Supports:

• MACZAC
• Environmental Advisory Council
• Land Use Commission
• Statewide Comprehensive Economic Development Strategy Committee

• State Transit-Oriented Development Council (co-chair)
• Hawaii Board of Geographic Names
• Greenhouse Gas Sequestration Task Force
• Hawaii Climate Change Mitigation and Adaptation Commission (co-chair)







Hawai`i Coastal Zone Management Program

What is CZM?

Authority: Hawaii Revised Statutes Chapter 
205A

Part I Coastal Zone Management
Objectives & Policies
Federal Consistency
Marine and Coastal Zone Advocacy 
Council

Part II Special Management Area

Part III Shoreline Setback

Part IV Marine and Coastal Affairs

Hawai`i Ocean Resources Management Plan

Coastal Nonpoint Pollution Control Program

Hawai`i Coastal Zone Management Program – Network







































































 

Written Testimony Received  
(Late submittal) 



1

Kwan, Ariana L

Subject: FW: [EXTERNAL] Testimony from Joan Hildal

 
 

From: Joni Astawa <jastawa@yahoo.com>  
Sent: Wednesday, July 27, 2022 3:38 PM 
To: Derrickson, Scott A <scott.a.derrickson@hawaii.gov> 
Subject: [EXTERNAL] Testimony from Joan Hildal 
 
Aloha Scott, I was waiting to put my comments/testimony at the end of the hearing but it was ended 
before they acknowledged my raised hand. Anyhow, I would like to let you know what my comments 
were especially pertaining to sustainability and the input of the OPSD. 
 
My name is Joan Hildal from Hakalau, Big Island 
 
Thank you for taking my testimony. I’ve listened to the entire 2 day hearing and was impressed and 
hopeful for the LUC moving forward into the future. The most important suggestion I heard was from 
the OPSD who suggested that the LUC pay more attention to the laws and own rules in effect and 
less on their own preferences, personal, political or otherwise. It maybe too late for our DR but we 
have noticed more unnecessary appeals heading to the courts because of this reason. This continues 
a climate of confusion and contradiction into the future and wastes a lot of time and resources better 
used elsewhere if the LUC had simply focused more attention on the State Office of Plannings 
recommendations, the laws, facts and evidence before you. 
Into the future, sustainability is everything for our islands. All we wanted to do is continue to nurture 
our established orchards, sell our produce in the local markets and contribute to Hawaii’s economy. 
Hawaii's laws and your own rules supported us. 
We had: 
1). Prime AG land which is only 4% of Hawaii island’s total land area 
2). Have planted over 70 different varieties of fruit and nut trees with many repeats for sustainability 
and food for the future of our people and our island's economy. 
3). Abundant water and are 100% solar for sustainability. 
4) After thorough investigation the State Office of Planning did not oppose our petition. 
 
And yet our petition was denied 0-7. We didn't understand. 
 
BUT... I’m still hopeful that if the LUC takes more advantage of the OPSD’s input and applies our 
laws and rules to the best of their abilities, the LUC can actually do good for our islands. 
Thank you for taking my testimony…… 
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