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F]NDTNGS OF FACT
C AND

DECISION AND ORDER

Mr. Charles J. Boerner and Charl_es H. Boerner,
(hereinafter collecbively referred to as rrPetitionero') fiteO a

Petition on January 19, l9BBr Þursuant to chapter zo5, HawaÍÍ

Revised statutes¡ âs amended (t'HRS"), and ritle L5, subchapter
7, Chapter 15, Hawaii Administrative RuIes, as amenrled

(hereinafter "commission Rure5"), to amencJ the Land use

District Boundary to reclassify approximately 57.j28 acres of
land situate at Kipahulu, Hana, fsland of Maui, State of
llawaiÍ, Maui Tax Map Key Numbers l-6-05: portion of 7 3 ancl

l--6-05: 28 (hereinafLer the rfpropertyr'), from the conservation
District to the Agricurtural District for grazing and orchard
use. The Land use commÍssÍon (hereinafter "commissi.on"),
havÍng heard and examined the testimony, evidence and arguments



presented durÍng the hearing, the stipulation for the proposed

findings of facL and concl-usions of 1aw, and the proposed joint
findings of fact, concl-usions of law and decision and order
hereby makes the f ollow:'-ng f indings of f act.

FINDTNGS OF FACT

PROCEDURAL MATTERS

1. The Commission conducted a hearing on the Petition
on April B,1988r pursuant to notice published in the Honolulu
Advertiser and Maui News on February 19, 1988.

2. The Commission al_lowed Naney Loftin to testify as

a public witness"
3 " The Commission al-1ov¡ed a letter f rom the Hana

community AssociatÍon, to be entered into the record on ApriJ-

B, 1988.

4" The Commission did not receive any request to
intervene in the proceeding.

5" Petitionerrs Environmental Assessment t,vas accepted

and on February f "1, 1988, the Commission f iled its Findings of
Fact, ConclusÍons of Law and Decision and 0rder of a Negative
Decl-aration for a State Land Use District Boundary Amendment

pursuant to Chapter 343, HRS.

DESCRTPTION OF THE PROPERTY

acres of
HÍghway

6. The Property consists of approximabely 57"278

land l-ocated on the northwest (mauka) side of Hana

and west of the Ha.leaka.l-a National Park. The Property
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Ís designated in the Kipahulu Section
is approximately Len (10) mÍles away

coast of the Is]and of Maui.

7. The Property consists of
with elevations ranging from 32O feet
leve1 "

the Hana District and

Hana Town on the east

of

from

uni-mproved land

feet above sea

8. The srope of the Property is between 7 percent to
25 percent.

9. The united states Department of Agricul-Lure soÍI
conservatÍon service soil- survey Report classifies the soirs
within the Property as silty clay and rough mountaÍnous land.
The only soil type found within the reclassÍfication area is
identified as Makaalae silty clay (MTD). This soil_ is composed

of vorcanic ash and generally rocated on rough, low mountain
areas with slopes of 7 to 25 percent. This soil type is
usuarJ-y f ound in el-evations ranging f rom sea l-eve1 to l,500
feet. The substratum is strongly acidic fragmented Aa l_ava

with moderate permeabiì-ity. Runoff is slow to medium and

erosion hazard slight, The capability classification for this
soil is IVe which indicaLed severe limitations if culbivated
and not protected. These soils are mostly used for pasture,
wildlif e habitat, and water rect-rarge.

10. The Land Study Bureaurs Detailed Lancl

classification rsland of Maui identifies the property as

having an 0verarl Master Productivity rating of tD'on a scale
ranging f rom ilArr to rrErr, rrErr being the l_owesL rating.

open and

to 1,000
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1I. The Property is cl-assified as 'r0ther Importanttl
agricultural land on the state Department of Agriculturers
Agricultural Lands of Importance to the State of Hawaii (ALISH)

map.

12. Climate in the general area of the property is
relatively dry wíth an average temperature of 7S degrees

Fahrenheit. Rainfall ranges from 7B inches to 100 inches per
year" Wind conditions are cons:'_dered moderate.

13 " The U " 5. Federal Insurance Administrationrs Flood
Insurance Rate Map designates the Property as Flood Hazard Zone

C whj-ch is an area of minimal- f lood potential.
14. The Property is identified as Second Division Tax

Map Key ( rrTMKr' ) l--6-05: portion of parcel 7 , which is owned by

Charles J. Boerner (hereÍnafter rrLot Ie'), and TMK I-6-05:
parcel 28, whích is owned by charles H" Boerner (hereinafter
rrLot Bt'), Charles H" Boerner is the father of Charles J.
tsoerner.

15. The Property was purchased by the PetÍtioner from
the Nature Conservancy in L9B4 as part of a seven tract
transactÍon, toballing 339.8I5 acres. RestrictÍons were

attached to the seven tracts through Declarat.ions of Covenants,

Conditions and Restrictions (hereinafter rrDeclarationr') fileO
at the Bureau of conveyances, state of Hawaii as Liber r[¡2ro,
pages 446 to 481.

The Declarationrs 1Ímitations of development on the
Property incl-ude:
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Lot A

No more than six (A) sÍngle family dwelj.ings;0ne (t) guest

dwel-ling f or each single f amily dwel.l:'.ng; Accessory structures
(whích are defined as rrfences, corraJ-s, barns, sheds, garages,

windmills, greenhouses, utility pipel-Ínes and weIIs) located on

any Kipahulu Parcel, the use of which is appropriate,
subordinate and cusLomarily incidental to that of the main use

of the Kipahulu Parcel- upon which such Accessory Structure is
located; provided, however, that the term I'Accessory Structureil
sha-ll not include any Dwelling; and Subdivision into no more

than six lots.
Lot B

No more than one (1) single family dwelling;0ne (I) guest

dwelling; and Accessory sLructures.
General Restrictions

The Property shall be only used for the following
purposes:

1. Single family residential purposes;

2" Growing of crops, incJ-uding but not 1ÍmÍted to
Flowers, foliâgo, fruit, forage and timber; and

3" Raising of livestock, including but not limited to
poultry, bees, fÍsh, horses, cattle or other
domestic animals but excLuding goats, wild game

mammals, sheep, pigs or deer or exotic birds.
The Declaration further states in part, "In the event

of any conflict between the provisions of this Declaration and

E



the provÍsions of any use and zoning restrictions of the State
of Hawaii, the County of Mauir or any other governmental

entity, the more restrictive provisions shall appfy.t'
16. The Property has been utilized for grazing

purposes for the past forty years. Prior to being used for
gîazing, portions of the Property were utilized For sugarcane

and pineapple cul-tivation.
PROPOSAL FOR DEVELOPMENT

17. Petitioner proposes to expand the existing cattle
grazing operation and cul-tivate orclrards which may :'-ncl-ude

papayas, bananas, avocados, coffee, and macadamia nuts.
18. Petitioner represents that it will develop the

orchards with m.inimal expense and wÍthout increasing the number

of employees. Petitioner represents that no land c.l-earing or

road construction are planned nor any irrÍgation system.

19. Petitioner represents that no housing project is
planned and any dwellings constructed will be farm related,
such âsr lromes for the respective farm employees.

20" Petitioner's proposal for the expansÍon of cattle
grazing and orchard cultivation will take place as part of
normal farm operations.
PET]TIONERIS CAPABTLITY TO UNDERTAKE THE PROPOSED DEVELOPMENT

2I. Total net worth of Charl-es J. Boerner is Iisted
as $1,+ø0r678.00 as of December l-5, 1987 " Gross monthly income

appears to be sufficient for Petitioner to meet current
expenses.
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STATE AND COUNTY PLANS AND PROGRAMS

22. The Property is l-ocated

Conservation District as reflected on

Map M-17, Kipahulu.

within the State
the Commission I s

Land Use

0fficial

27. The State Department of Land and Natural
Resources cl-assifies Lhe Property in the Resource (R) Subzone.

The establishment and operation of an orchard or cattle grazing
is noL a permitted use in this subzone.

24. The Hana Community Pl-an of the county of Maui

identifÍes the Property as Conservation.
25 " The Property is not within the County of Maui

Special Management Area.

NEED FOR THE PROPOSED PROJECT AND BOUNDARY AMENDMENT

26. The County of Maui General Plan includes
objectÍves that promoLe the avaÍlability of lands wetl- suited
for agricultural pursuits, foster growth and diversificaLion of
agriculture and aquaculLure throughout MauÍ County, and

maximize the use and yÍeld of productive agricultural l-ands.

27" The Land Evaluation and Site Assessment (LESA)

reporL estimates that a 'total of 7 1766 acres (as compared to
3 r864 acres in I9B3) wÍ11 be needed on l,4aui by L995 r €Xclusive
of grazing and pasture land, to support the future needs of
diversified agricu.lture.

28. Petitioner states that the existing Agricultural
and Conservation Districting of their properties and the
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districtsf respective dual- regulatory control imposes a

hardship on the operation of the farm. The proposed boundary

amendment to unify the properties under one land use district
and regulatory control is needed to achieve economy Ín
operation wÍth respect to future land use permits. presently,
the split districtÍng Ínvolves duar jurisdiction over the
operations of the farn: the County of Maui oversees the
AgrÍcultural- District operations and the state Departmenb of
Land and Natural Resources has responsibility for the farm

acreage in the Conservation District.
]MPACTS UPON RESOURCES OF THE AREA

Agricult ural
29 " The proposed district bounclary amendment wiIl add

to the agricurtural- resources of the area and facilitate t.he

operation of Petitionerrs farming enterprise.
F l-o ra

30" A recent field reconnaÍssance plant survey was

conducted in May r9B7 on the Property. The vegetation found is
predominately arien with occasional native species. Trees in
the gulches and sLeep slopes are christmas berry, mango, guava,
java plum and Chinese banyan. The understory general.ly
consists of scattered ti, ginger, lanbana, passiflora and

grasses. Petitioner indicates long use of the Property and

surrounding area for grazing and other agricultural- uses makes

it improbable that rare or endangered planLs exist on the site.
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Fauna

3I. The conversÍon oF a portion of the Property's
pasture lands inLo orchards may attract exotÍc species of
birds. The upper el-evation of the Property Ís slightly over

900 feet sea leveI. PetÍtioner staLes this is bel-ow the normal-

range of the endangered native forest bÍrds. According to
Petitioner, earlier reports indicate the presence, in this
general area, of Kentucky cardinal-s, Chinese doves, GoIden

plover, Linnets, WhÍte-eyes, and the Black Crowned ni.ght heron
('kuku'u). 0ccasional sightings of the Hawaiian goose (Nene)

have been reporLed. PetÍtioner suspects the Nene are

pen-raised birdsr or their ol'f-springs, which were released
within the Hal-eakala National park as part of the Federal/State
effort to increase the population of this bird which is on the
endangered species rist. Mynah birds and cattle egret are also
seen in the general area. eattle are grazed on the pasture
lands. Wild pigs are known to traverse the area ís search of
food.
Archae olo ical Resources

72" Petitioner stated there are no records indicaLing
the presence of any archaeological item or feature of
interesb. Furttrer, the use of the ProperLy for sugar,
pineapple and cattle grazing would have destroyed any

archaeological resources that may have existed on the surface
of the Property. No adverse impacts on archaeological
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resources are foreseen. Shoul-d any sub-surface archaeotogical
item be unearthed, established regulatory procecjure wirl be

f ol-lowed "

Water Resources

3t, Ground water resources will not be adversely
impacted as the Petitioner does not use nor pran to use any

commercial fertilizer, pesticide or herbicide. The only
fertilizer used by Petitioner is chicken manure from chickens
raised on the farm.

Recreational Resources

35. Petitioner wil-1 comply with the CovenanLs,

Conditíons and RestrÍctÍons imposed on the property by the
Nature Conservancy in protecting the scenj.c aspects of the
general arear Pârticularly rel-ating to the nearby National Park

expansion.

Noise

36. Petitioner bel:'_eves noise level_s of the general
area will not change since farming activity is curren.bly
carried out on adjacent lands. Noise levets generated by the

existing farm are cur:rently within regulatory levels.
Petitioner states no nighttÍme farming activity is proposed"

34. Petitioner
made on the recreational
Scenic Resources

belÍeves no increased demand wÍ]1 be

and cultural resources of the area"
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Air QualÍty
37 " Petitioner does not antic_tpate signif icant

adverse impacts on air quality since farming is currently
carried out in the general area and exhausL emissions from farm

machinery are minimal and of temporary nature.
ADEQUACY OF PUBLIC SERVTCES AND FACILITTES

R o adway s and Highways

38. Access to the Property is
proximate to the souLhern edge

the Hana Highway,

Lot B of the

VIA

which is
Property.

of

Petitioner states that no significant changes in
traffic will result from the proposed agricurtural operation.
Water. Sewer. and Drainaqe Systems

79. There is no County water service Ín the area.
Petitioner staLes no County water service is required because a

private water system has been developed for the farm"
40. Drainage in the area is via natural topographical

depressions and valleys which direct storm water away from the
Property" No streams or other defined water courses exisL
withÍn the Property.

4I. To prevent the erosion of exposed soils in newly

cultivaLed areas, Petitioner has indicated that practices
prescribed by the Maui County Soil Conservation Service will be

fol1owed.

42. In their memorandum of February 3, 1988, the

coastal- Zone ManagemenL Program indicated that petÍtÍonerrs
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proposed mitigation progrâm addresses its concerns

potentÍal non-point sources of poll-ution sometimes

with agricultural activities.
Sc hool s

43. Educational facilities are

Hana High SchooI and El-ementary SchooI.

of Education foresees no impact from the

reclassification on the Kipahulu or Hana

significant population increase from the

agricultural program is anticipated.
Recreation

relative to
associated

located at Wakiufs

The State Department

p rop osed

area schools since no

Petitionerrs proposed

Íncrease From

anticipated,
po1-i-ce and fire

and

44. Petitioner bel-ieves no significant Íncrease or

decrease in area-wide recreational demands should result from

the proposed farm expansion.

Police and Fire ProLection

45. Since no significant population

Petítionerrs proposed agricul-tural program is
Petitioner believes the expansion of existing
services strould not be required.
Electrical Service

46. No electrical service exists in the area.

Petitioner does not require the service.
COMMTTMENT OF STATE FUNDS AND RESOURCES

47. Inasmuch as no additional public services
facilities other than those which presently exist, there

-12-
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no requirement or request for the commitment of State funds and

resources,

CONFORMANCE TO AGRICULTURAL D]STRICT STANDARDS

48" The Property meeLs the sLandards applicable in
establíshing boundaries of the Agricul-tura1 District seL forth
in Section I5-I5-I9 of the Commission Rules as folJ-ows:

a ) According t o the l-and Study Bureau' s Detailed
Land Classification report, Lhe Property is wel-1 suited for
orchard and grazing uses.

b) The Property is a portion of a 348"934-acre
farm currently designated within the Agricultural District.

c ) The historÍcal use of the Property anrl of
lands in its general vicinity has been agriculture. The

Property was placed in the State Land Use Conservation District
in antÍcipatÍon oî the expansÍon of the Haleakala National Park
(r¡Park'r) at Kipahulu. However, the Park plans have been

altered and tlre Property is not being consÍdered for inclusion
within the Park boundaries. The proposed land use boundary

amendment wiIl designate the Property in the State Land Use

Agricultural- District as part of a Iarger single farm unit"
CONFORMANCE WTTH THE HA!1/AII STATE PLAN

49. Based on the
proposed farm expansion is
policies and priorÍties of
farm expansion:

findings previously stated, the

consistent with the objecLives,
the Hawaii State PJ-an. The proposed

-13-



a) Expands Hawaiirs agricultural base by

promoting growth and development of flowers, tropical fruÍts
and plants, 1Ívestock, feed gra.i.ns, forestry, food crops,
aquaculture, and other potential enterprj-ses. (Section
226-7(b)(B)).

b) Continues growth and development oF

dÍversif ied agricu-lture throughout the State. (Section
226-7 (a) (z) ).

c) Facilitates the transition of agricultural
lands in economically non-feasÍble agrÍcuJ-tural- production to
economically viable agricurtural- uses, (section 226-7(b)(12)).

RULINGS ON PROPOSED FTNDINGS OF FACT

Any of the proposed flindings
of the partÍes to this proceeding not

herein, or rejected by clear contrary
are hereby denied and rejected.

CONCLUS]ONS OF

of fact submitted by any

adopted by the Commission

findings of fact hereÍn,

LAW

Pursuant bo Chapter 205, Hawaii Revised Statutesr âs

amended, and the Hawaii Administrative Rules, the Commiss.ion

finds upon the preponderance of evidence that the
reclassification of the Property consisting of approximately
53.238 acres from the ConservaLion District into the
Agricu.Itural DistrÍct at Kipahulu, Hana, Island and County of
Maui, State of Hawaii, subject to the conditions stated in the

0rder, conforms to the standards for establishing the
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Agricultural D.istrict boundaries, is reasonable and Ís
non-violative of Section 2O5-2, Hawaii Revised Statutes, and

the Hawaii State Plan, âs seL forth in Chapter 226, Hawaii

Revised Statutes, âs amended.

OR DER

Iï IS HEREBY ORDËRED that the Property, consísting of
approxÍmately 53.238 acres, being the subject of Docket Number

AB7-619 by Mr. Charles J. Boerner & Mr. Charles H. Boerner,

situated at KipahuIu, Hana, Maui, identified as Maui Tax Map

Key Number: 1-6-05: parcel 28 and portion of parcel 7, and

approximately identified in Exhibit A attached hereto and

incorporated by reference herein, for reclassification from the
Conservation District to the AgriculturaJ- District, shall be

and hereby is approved subject to the following condÍtions:
1. The provÍsions of the Declaration of Covenants,

Conditions and RestrictÍons set forth by Tlre Nature Conservancy

and recorded at the Bureau of Conveyances, State of llawaÍi,
Liber 18210 beginning with page 446 (hereinafter rfDeclaration"

and attached hereto as Exhibit B), which Declaration is for the
purpose of protectÍng r Þreserving and ma.intaining the

aesthetic, scenic and ecological values of the Nature

Conservancyrs land and of the National- Park Servicers land,
shall- become a part of tlris 0rder, and as such, shall be

cond.itions to reclassification, which conditions may be

enforced by the State of Hawaii. No removal or changes of any

- l5-



of the covenants, conditions and rr:strÍctions of the

Declaration shall be made or take effect without the concurrlng
approval of the Land Use Commission"

2. PetitÍoner shall deve.lop the Property in
substantial compliance with representatÍons made to the Land

Use Commission in obtaining the reclassification of the
Property. As represented, PetÍtioner shall develop the
Property only for larming or farm re-laLed uses and there shall
be no homes construcLed excepL as directly related to the

operation and mainLenance of the agricul_turaI development on

bhe Property.
3" Petitioner shall give notice to the Land Use

Commission of any intent to se"ll, .lease, assÍgn, place in
trusL, or otherwise voluntarÍIy alter the ownership interest Ín
the Property covered by the approved Petition, prior to
development of the Property.

4" The Commission rnay fully or partially release
these conditÍons as to all or any portÍon of the Property upon

timely motÍon, and upon the provision of adequate assurance of
satisfaction of ttrese conditions by the Petitioner.

5. Petitioner shal-I have the right to adjust the
boundaries of his separate farm parcels or l-ots (ioentified by

separate tax map parcel numbers) at any time for the purpose of
consolidation and re-subdivision without increasing the number

of lots in compliance with applicable County regulations;

- 16-



subject, however, to the requiremenL for requesting and

obtaining permissÍon from the Land use commission prior to
applying with the County for the subdivision of the
Petitionerrs separate farm parcels or lots (Ídentified by

separate tax map parcel numbers) whenever adclÍtional lots are

to be created.
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D0cKET N0" A87-619 CHARLES J. BOERNER AND CHARLES H. BOERNER

Do ne

per motions on

at Honolulu, Hawaii, this 25th day of JuIy 1988

June 2I, 19BB and July 15, 1988.
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ITION REST cÎ

GI s

s

tlgEREÀS, THE NÀTURE CONSERvÀNCy, a Dt!rrÍcr of
colunbla non-profft corporaÈton (hereinaftcr rclcrred co àr the
'conlGrvancy'r, ts thc oener of rcal proparty situaced fn
ßtpahulu, llâu1r 8aya11, vhtch parcele arc tdenÈlfled and
dcscrlbcd nlth partlcurarlcy 1n ExhlblÈr À and A-r artâched
hcret,o and by t,hls referencê lncorporaeed hercln (hereinafter
euch parcclc are corlectlvery referred ¿o ô! thc rFipahulu
Parcelg'and eåcrr auch parcel rg rndrvrduarly rcferred Èo aa a

'f,lpâhulu parcel. ); and

t{EEREÀs, Ehe Congervancy Ls also the orrner of vartous
lntcrcgts ln certain rande adJacent Èo and ulÈhtn t,he gencrar
victnlt,y of t,he Klpahulu parcela, uhlch parcers are fdent,tfled
and shosn on Erhlblt B àtÈÀched hercto and by thls reference
lncorporat,ed slthln (herelnafCcr colIccÈtvcly rcfcrred to ôa
the 'Cor.gervancy'g Lanð. ) ; and

WBEREÀS, che Conservancy.s Land has subctantlal
ae8t,h€tfc, scenic and ecorogfcal value ln fts prcsent 8t,âte, ànd

E><HTBIT B



t8¿10 {d;
l{EEREÀS, Èhe Conservâncy's Land also servefr às a.t

lnportant buffGr t,o land in t,he upper and IoUor Klpahulu
Vâllay, whfch land ts oyned tn varylng lntcrcrts by the
Natlonar pârk scrvlce and Ig dcgcribed rleh partfculariry in
Erhtbtt! c and c-r ât,tachod hereto and by chir rcferencc
lncorporatod hGrGln (hcrclnafccr satd Iand l¡ rcfcrcnced Èo ag

tha 'Park SGrvlcc'¡ Land') ¡ and

tfEEREÀS, thG park Servtce,s Land ba¡ eub¡tantlal
âosthatlc, rcenfc and ccoroglcar valuc ln tt¡ prc!ant É¡tate; and

t{BEREÀS, tha Conservancy anttctpôtct thô¿ ln che

futurc thc conscrvancy Eay acqutre addtttonal land ln che

xtpatrulu arc¡ of Hrut t,håt rtll havc substrnÈt¡l aerLnccic,
¡ccnlc and ccoroglcal varuc, uhlch land sharl bc dccned to be

lncludcd âa â part of t,ha conaervâncy'8 Lànd for ehc purposag
ol thtr DcclaraÈ!,on of covcnanta, condlÈ1on¡ ¡nd RerÈrtctionE
(hcr¡lnattcr reforred to as thc 'Declaratton.)¡ and

tl8EREÀS, Èbc Congcrvancy has been orgrntzcd for the
purpose of prcacrvlng natural areag and ecologlcally
etgnlltcant land for aasthetlc, gctentlflc, chârttâble, and

cducactonal purpoees; and

WEEREÀS, Èhe ConsGrvancy has tha rtght to prceerve and

proÈGct thr aerthetlc, cccnlc and ecologlcal valuc¡ of the
con¡crvancyrr Land, and de¡frec to protact thr park servicerg
l¿nd ¡ and

HUEREÀS, Èhc Congcrv¡ncy dceirea Eo reatrlct Ehe uge

of thc Klpahulu parcela for Èhe purpos€ of protacttng,
prcacrvtng and Dåint,afning tha aGstheÈtc, sccntc and ecoroglcal
varucc of thc congervancyrs Land and of the p¡rk scrvtcê,e Land;

2
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NOt{, TggREFORE, Èhe ConsGrvancy hcreby declâres thât,

Èhc Klpahulu pârccls and êach and evary porÈlon Èhereof shôrI
bc hcld' trônafGrrcd, eold, convGyedr occupicd and used subject
Co Ehc follovlng ltnltatfona, covenânt!, condttlons ônd
ratt,rtct, lon¡:

t. purpole. Tha purpore of chrr DGclôraÈron shart
bc to protcct.r p(GrGfve and Dåfntâtn tn pcrpetufty the
ac!thcÈtc, ocenic and ecologlcar var,uc¡ or Èhe conacrvancy,s
Land and Ch€ pârk Scrvlce,s Lând by ra!tricting ÈhG XtpåhuIu
parcrls ln pcrpccuiey, â¡¡ Dora parttcularly ret !orth
hcrclnbclor.

2. Dallntt,tons. por Èha purporG! oÍ thtE
DoclârôC1on, Èhc follovtng daCtnltton¡ ¡haII apply:

t. Structurc. . StrucÈurG. ¡hall, Ecan È,hat
vhrch r's burrt or erccted vhlch requrrar locacron on Èho ground
or l¡ att,ached ro soEething havlng locatlon on th€ ground,
tneludtng slÈbout llnlÈtng Èhe gcnGrÀItfy of thG forGgotng, any
Bulrdlngr DueIllng, srngre-tantly Dvcrrlngr cue!t Dvcrrrng, or
Àcccsaory SÈructure.

b. Butldtnq. .BulIdlng. shall Dean ¿rny

StructurG bulIt, for the support, shcltar, houslng, occupancy,
tCortgo or enclosure of pcrrons, antEòIr, chatt,alr or proparÈy
of any klnd.

c. Drrclllnq. .DnrclIlng. ¡hall EGan a Bulldlng
or porÈton chcreof dcsrgncd or ueed lor rc¡rdcntlar occupancy.

d. SfnqIê_FaEllv DveIItnq.,Slngle-paDlIy
Ducrring' charr EGan onc DuGlrrng Jcrtgncd lor or occuptcd
erclusivcly by a Stnglc panlly.

e Sl nq lc Fa¡i lv 'Stngle Panily' ghall nean
an indlvidual llving alonc oE a group of t,uo or Dore peraons

3
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IcAaI f¡suc ¡nd onc

ac a ¡tngIc houaekoaptng

t. Guast DyeIllnq. .Guc¡t Dvclllng. shaII ¡rean
a Dyclllng loca¿cd on ¡ Xtpahulu prrc.I on yhlch å Slnglc_
Fanlry DvcIrlng tr algo Iocaccd, vhtch Gu.rr DucIItng ¡h¡II Þc
lor thc r¡cIu¡lve u¡c of.ithor gucttr of rhc StngIo panf,Iy
occupylng ¡uch srngr'e-?anlIy Deatrtng or å pcrlon enproycd by
¡uch slnglG pa'rly ar ö crrctâker or ranch aônagor. No GuG!È
ùralllng aay c¡cccd 750 aguarc lccr o! cncloccd !Ioor rpacQ,
nc¡¡urcd fron lnccrtor vall to intorlor yall, cxcludlng dackr
and carportc.

9. ^cc.rlorv St ruc tura 'Àccagrory StrucÈurc.
¡halI ¡ran fcncG¡, corral¡, barn¡r ¡hodcr gtrôgGr, vlndnillr,
grccnhourer, uctllty ptperince and vcll¡ Iocaccd on ôny
Klprhulu Prrcal, thc ura of chich lr oggroprlatc, cubordinace
¡nd culconarily lncldcnÈal to thaÈ of ÈhG Drfn uac of tha
Ílpahulu Parccl ugon vhich ¡uch Àcccr¡orl, S¿ructure ta locatcd;
provldcd, houevar, thaÈ thc tcrE .Àcccrrory St.ructurG, ehaII
not lncludc any Dvalllng.

h. parccl L Pârccl 2. P¡rcrl f , ParcGl {
Prrce I 5, P¡rce l6andPa ccl 7 . 'plrcGI lr. .plrccl 2r.
tPlrccl 3r'.parccl l¡..parccl 5r..p¡rccl 6r. and.parcel 7,
rorpccttvcly, ln Erhlbtt! À and À_I àt,Èrchcd hcrct,o, cach of
vblch conprlscs a part of Èhc xlpahulu parccl¡.

t. parlv. Tha ÈcrE .plrty. ¡hall ncan âny
par¡on or pGr8onr, uhct,hGr ån fndlvldu¡1, eorEorâÈfon,
par tncrrhlp, trust, or unincorporat,od rrroc r,rt, lon.

{
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l. Restrlct t on Urê.

Scncral Re!trictlon!. The

rhall bc u¡ed only for che following purpoler

PurPotG¡ cxccPt:

I trol tcd

I inl ccd

an i¡r¡ I c

dccr or

Kipahulu Parcels
and for no crher

(j.) Si,n9 lc FaEiIy rc¡idential purposes;
( il) Groving of cropr , including buc no'-

eo floserc, fo), 1agc, fruitr, foragc anC ci¡¡bcr;
(1il) Ralring of livc¡tock, lncludrng but not

to poultry, becr, firh, hor¡c¡, cÂttlê or oÈhGr Comestrc

but excluding goat¡, viJ,d ganc n¡¡ro¿Is, shccp, p!g! or
exotlc birdc.

b. Rc¡eriction on Subdlvi¡ion. The Kj.pahulu

Parcelr ¡hall noc be dlvidcd or ¡ubdlvldcd, eithcr sith cr
HithouÈ consent of govarn^EontaI authortcic¡, defacÈo or dejure,
in any ruânncr uhatso€ver, excePt that (1) Parcel I ¡nay bc sub-

divided lnto not Eore shan ¡ix lot¡; (ti) earcoent¡ for roadvay

or utlllty purporGc Eày bG crortêd on any of the Klpahulu Parcels;
and (tii) Parcels 2, 6 and 7 n¡y bc ¡ubdlvided at ôny ti¡¡c only
to ef fccÈ a partj.tion of those parccls r.lth other undlvj.dcd

ounerr (lf any) and for no ot,her rcason, uheÈher thc partition
lr by açreen¡ent, court procert or otherefle. ÀIl phyaically
connecÈcd Kipahulu Parccl¡ Eåy bc consolidated and rc¡ubdivi.ded

vlth the written conlGnÈ of the Con¡crvancy, which Eåy b€

vlthheld ln it¡ sole di¡crrtion.
c. Rc¡Èrictlona on Structurea.

h¿n slx (6)

Slnglc-FaoiIy Dvcllinge, one (I) Gucrc Drrelling lor each

Slngle-FcniJ.y Duelling, and 
^ccettory SÈructulcs trÀy be

qon¡cructed on Parccl 1. No othtr Structure ghall be Placed,
bullÈ, crccted or alloued on Parccl I.

( f j, ) Parccl¡ 2 and 7. Not, Dore

than one (f) Slngle-Panily Dtrelllng, onc Guest truelling and

Àccesrory ScrucÈuret EÀy be c-onstrucÈd on Parcel 2, Parcel 3,

5.
,ä*
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ParceI 4, ParcGI 5, ParceI 6 and Parcel 7. No ocher SEructure

shall bc placed, bulIt, erccted or allovcd on parcel 2, pârceI

3, Pôrccl 4, Parccl 5, Parcel 6 or Parcal ?.
(irt) Helqht Rc!trlctl ons Àoplicable to Àll

Ktpahulu PârccI!. The hetght of any Duclllng pcrnttÈed by ¿his

Dcclaracton shall not, ercecd thlrÈy (30) !ee¿. thc hctght of
all grccn houaas, bârna and garagcs pcrEttt€d by Èhls

DccIarôtlon ghall. not cxcccd tecnty (20) fccc. thc helghr of
all fcnca!, corralE and ¡hcde pGrDitted by thts DecIaräÈion

¡hall not axcccd ten (I0) feet. Thc hctghe of all vindotlls
pcrnlttcd by thls DccIarâclon ¡haII not erceed llfty (50)

fcet. Thc hctghC of all SÈructuros shall bc ocasured fron rhe

natural and undtsturbed hlgheet gradc Ilnc of thc surface ¡rea
of thG Xl,pahulu Parcol on uhlch ¡uch Structura t! loc¡cad to
Èhc hlghaet gotnt of such SÈruccurc.

(lv) Vislbilltv ne !tr I et ons Àoolicablc tot
Àll xlpahulu ParcGIs. Àtl StngIc-PaulIy DyGtIfnga, cucsr
Dtrclllngs and Àccassory SEructurGs ghall bc scrccncð fro¡ viev
fron Èhat portlon of the Bånô Slghsay shor.n ln rcd on gxhlbtt
D rÈtachcd hereto (hereinafter rcferrcd to as thc 'E¡na
Htghvay') , coEDonctng at ground level ol the Brnr Elgheay and

crtcndtng to etghÈ (8) fect above ground lcvel. Each Slngle-
Sanlly DncIllng, GuGst, ûrclllng ànd Àccarsory Structura located
on Parccls I, 2t 3, {, 6 and 7 sb¡ll bc ¡crccncd fron vlcv at
all tlncg froa Ehe Bana Elghvay solcly by uec of vGgct.aclon

and,/or Èhc nacural and undlgturbcd topograpbical fcat,ures of
¿hc Klpahulu Parcals or surroundlng prop.rty. Each Stnglc-
fellly Osclllng, GuGaÈ Ouclltng and Àccarsory SEructurc locat,ed

on Parccl 5 shall be scresned fro¡ vlGr rt all tlocg fron tha¿

6
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portlon of the Hana Hlghreay shoHn in blue on ExhlbiÈ E herero
aorely by uac of the n¿rturar and undrEturbcd t,opographrcar
feat'urcc of Èhê Kipahulu parcer6 0r surroundlng propcrty ônd
tron thG Hana Hlghvay aolcly by usc of vcactacion and,/or Èhe
nat,urar anó undtct,urbed topographtcar fcaturc¡ of rhe Ktpâhulu
PôrccIr or ¡urroundtng properÈy.

(v) the roofs of aIl Butldfngs erec¿ad on
thc Klpahur'u parccls sharl bc eurfaced vtth voodsh¿¡kerr yood
ahlngrc¡, cray, corrugated steer or aruntnun, grovi.dad thåt àlr
rooflng nât,crtals ghalr have an earthan ÈonG ônd sharl be of
mlnlnun rcflcctivlCy. The u8c of any rooctng FaÈGriôIs ehlch
are hrghly rafractrve, euch as unpainted corrugô¿ad iron,
unpalntcd alunlnua, tlles rrtt,h snooÈh, !hlny ftnlrh, and thG
llkc, ia prohlÞtted.

lvl) Àll, Structures crcctcd on the KlpahuIu
Parcelr shall not uae nfrrored glass, rc!lrctfve sun scrcen!¡ or
other hfghry rcfrccttve Eàteriarg for any artcrror vindos¡.

1v11) Àll SÈruccurer errcted on ÈhG Xlpahulu
Parccls sharl havG an earthen Èone extcrtor color or havc a
linl¡h ol carthcn t,onc color.

(vt11) tto 'quonset. or .gcodc¡lc done. t,ypc of
strucÈurG cb¡II bc erccted, placcd or aalnCalncd on any of aaid
Klpahulu Parcclr.

(lr¡ ¡¡y barc areas rQtult,ing !roo
crcavåt10n or tirr on t'hG f,lpahulu parccl¡ shâlr bc revcact,âtod
tu¡cdlatcry co avold crosron and vrsual tnpact. cuc or ft rr
carth bankg and slopc¡ shall not êxcsGd r thirÈy_ftve percent
( 351 ) 9radc.

7
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( x) Eâch Dselllng on a Xtpahulu parcel
!hârr be occupled ônd used only aa a Slnglc-parnll/ Re¡idencial
D'¿erIlng by the raspoctfve ouner of ¿hc üralllng, his tenants,
fanlly, cnployeeg and guert8 and for no othcr purpose.

d. No housc-traller, oobllc_hooc, pcrDônGnE

¿ont or gtntlar lactIlÈy or sÈructure ¡hall bc kcar, placcd or
Falntatnod upon any Xlpahulu parcel aÈ ôny rlnc.

e. No trallcr, vchlclc, boat or rqutpnent ehall
bc parkGd, storGd, dlsnantled, raconrtrucÈcd, rcpôfred or
aervtccd upon any Ktpahuru parcel ln such a Danncr thôc such
conltructlon, rcconstructton or rcpatr¡ ls vtslblc froo the
Hana Hlghuay, nor ehall any vehlclc not tn good opGrôtln9
condltlon bc nafntalnGd upon any Klpahulu p¡rccl ro rs to bG

vl¡tble from rhc Hana gtghuäy.

t. No noxlousr offen¡lvc, or tllcaal acctvÍt,teg
shalr be carrlcd on upon any of chc Klpahulu parcclgr oo! eharl
anythlng be done on lt vhich Bay or Eay ÞecoEo ân annoyÀnco or
nulgancc Èo Èhê nctghborhood.

g. No crploraclon for or GxÈrôctton of any
geot,hcrnal rsgourccl, nlncrals, rOckt, graval or nàturâI
bulldlng aår,rrlars ultt be pernlttcd on ÈhG xlpahulu pârccls
ercept for e¡cavrtton regulrcd for t.hc conatrucÈl0n of ¿he

Structurcs parEitt,cd hercunder. provldcdr hovcver, Ebat any
abova-aurfacc rock¡ or aub-surfacc rocks vhtch à!G uncovGrsd as
a rcsurÈ of cxcavatlon as providcd ln thls paragreph nay Þe

uccd for tho consÈrucclon of structurc! on th. trlpâbulu pÀrccls.
h. ¡folls nay bc drllhd on ¡ny f,lgahulu parcel,

provided Èbat uaL.r obÈalncd fro¡ any eucb vrrl ¡h¡rl be uscd
arclustvcry 1n conncction siÈh t,hc pcrlttÈcd u¡cc of the
Rtpahulu Pôrcals. No such velr sball othcrutra vtolat,e thc
restrlctlona on structuras set forth tn prrâgrrph 3(c) above.

I
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4 Covenànts Run r¡1t,h Kipah ulu Parcels . The t erms ,

covenanta, condiElons and re!¡trlcÈions concalned in t.his
Declaratfon sharl be encunbrancea runntng sl¿h each and all of
thc Klpahulu parcers, and ghall be blndtng on aIr partles änd
pGrsons cralmrng any rnt,crest rn the Krpàhuru parcers 1n
pGrpaturÈy and upon thelr helrl, devisccc t patsonal represen-
Eât lvGt, gucccgaors and aae tgne.

5 Incor por ôc lon Into Convcv âncer Thc terDs,
covanantE r condltl0ne and restr Ict10n8 contafned fn ¿hig
Dacrarôtton gharl be erpressly rncorporared rnto any deed,
Icase, aSslgnnent, ôgrceBenÈ of 8ale, norcaâgG or ochcr
lnst,runcnt, conveylng, ecIIlng, leaslng, ô¡slgning, €ncunbcrlng
or covGrtng any or aJ.l of thc Xtpàhulu parccls.

6. ÀBalqnnent,. The Cons€rvâncy shall hôve rhc rtghÈ
t,o arelgn lt8 rtghts undcr thls DGclârâtton to t,hG Nâtlonâl
park Scrvtcc ylÈh:ut thc conlent of any o.har pärÈy havfng an
fntGrast ln any of tbe X,tpahulu parcelr. thc Conrarvancy ehall
havG thc rlghc t,o assrgn lÈs rlghts und.r thl! Decraratton Èo ô

non-prottt organlzaÈton or gorrGrnEGREar antlÈy r.ith thc
unanlnoue consent of Èhc ounors 0f parcclc lr3r{ and 5.

7. tnforceabtlltv. the tGrE!, covGnanÈa, condltlons
and rastrtcÈiong of thls Dcclârat10n ¡harl bc spectftcarly
cnforceable by thc consGrvâncy ln accordancc vltb Èhe

provlalons hcrcof.
8. Rcnedv of I n'l unct lon !¡o party chall use the

f,lpahulu parcels or any pôrÈ thcreof for any purpoae or ln any
Bànnar othcr than aa dc¡crtbcd rn thrc Daclaratron, and any u8a
uhlch l¡ lnconsi,rtent thcreslth ls probibttcd and Eôy be
cnJolncd and rcnoved at tho cost and. crgcnra of the party
¡ufterlng guch u¡c.

9
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9. Rloht f Cure. the Conservancy ¡ha.ll have the
rlght to lnapcct thc Klpahulu parcels upon thrcc (3) days,
vrlt.ten noÈlce to âny party having an lnÈcrc8t tn any Kfpahulu
ParccI to ba lnapcctcd. In thc evcnt tho Consarvancy
deternlnes thât therc hôE been a vloraÈton of ¿his DecIôration,
.thc ConsGrvancy Bay glve any party havtng an IRC€re8t Ín any

affccced f,lpahulu ParccI r¡rltten notlcc rcqulrtng ruch parÈy Èo

rencdy auch vloraÈton. rn the event ouch party fatlg to curc
euch vtolatton rlthln thlrty (30) days fron thc dôte such

not,tca is glvcn by thc Conacrvancy, or such ôddlÈlonaI
rcasonable perfod of t,lDe as oåy be rcqutrcd by ouch parÈy Èo

cffccCuaCc guch curc ln good fâlÈh and duc dtligence, Chc

Conaarvancy nây t,âkc such corrGcttve nca¡uret ôr lt dcces

nccesaary, ln lÈ8 solc dlscretlon, to ef!rctuâ¿c such curc, the
cost ând cxpense of shlch shalr be borno by thG pôrty aulfcrlng
thc us€ of any auch Klpahulu parccl ag aloresald and vhich
¡hall bc pald, coget,hcr r.lth tnterart ôt Èhc oarl¡ur¡ raÈe

allovcd by lav, t,o tbc Congervôncy upon dcaand. t{tthout
Ilnltlng t,hc aenarallt!¡ of thc foregoing, the Conscrvâncy nây

eneer any Klpabulu Parcal or parC Chcrcof and undqrtðkc such

¡cttons as it dccas nGcaaaôry, ln lts soIG dlrcrcÈlon, t,o

effccÈuacc such curo and ochcruise cnforcs thG rlghts hcrctn
granÈad.

I0. ÀÈtornev.a f€ea and corta. Àny pârty againet
uhon an acÈlon ls brougtrt hcreundcr eball be liaÞlc for all
colta and thG rcaconable attorneya, fccg o! thc party brlnglng
cbo actlon, lf tÈ cball be dcÈcrnfncd by ruch âctton chat, such

party has vtolatcd thc provlrlone ol thi¡ Declaratfon.
It. Relcagcl ¡{alvçr. thlg. DaclarrÈlon tsay be

rclcaeed, ln ¡rhdlc or ln p¡rt,, only by Èhc Conscrvancy, ln ltg
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sole dIscrc¿lon. the Conscrvancy Eay u¡ivc any of thc
provistone aa rcqulrenenta of thls DGclaratton fron Èinc ro
tÍno, elthout Bhc consenC of âny p€rson, lf ¿he Conccrvâncy

shall detcrElne thaÈ Buch vaiver fc tn thc b.rÈ [nteresÈs of
thc KfpâhuIu PârccIs, the Conccrvâncy'¡ Land or thc pôrk

Scrvlcc'¡ Land. Patluro by the Consarvrncy to cnforcc any

provteton of thls declaraElon shall ln no ovGnt bc decncd a

salvcr of thq rlghc to do so chcraôftGr.
L2. NoÈices. Àny notfcc that, Bày ba glven by Èhc

Conaarvancy under thiE Dcclarat,ton shall bG dcl!vcrcd tn person

or trans¡ûlCtad by ccrCtfted nalI, return recclpt requeEted, t,o

the addrcs! EosÈ reccntly oupglled to thc Conrervancy by Èhc

party or partle¡ Èo b€ notttlcd. Evcry p¡rry having an

tntarest, ln the Klpahulu Parcels ehall bc rcgulred co tran¡oit
It,8 ôddrcg¡ and any change! Èhereof to Èhe Conscrvancy uithln
flfteen (15) days attcr such addrcaa or changa bccoocg

cffactlva. Àny notice ÈranrEttted purruônt. Èo thlE DccIôrâtion
ehall bc cftccÈlve shcn rccetved.

13. Sêvorâbtllty The provtalons of Èhl¡ Dcclaratlon
shall be decncd tndcpcndent and aaverablc, and ln t,ha cvcnt
t,haÈ any provlrions hcreof ghall bc found or dcclatod to bê

tnvalld, unlasfuI, or uncnforceable, ln yholc or tn part,, the
valldlt,y and lcgallty of the balance of tht! DGcIarôrlon and

Gôch and €v€ry tarn and provtston hcrcoÍ ghalt bc unâtlacted
chcreby and ghall rc¡ain ln full forcc ônd cffccÈ.

I{. Succearorr ônd Àaalqns. ÀIt of the ÈGrEa ônd

provlsiong of thlg D€clarat,ron ¡halI bc Þlndlng upon GvGry

party and pcraon bavlng an lnteresÈ ln Èho Xlpahulu parcels in
pcrp€tulty and u¡rcn Èhelr hclrs, dev.tecaa, p.raonal rcPreaen-
Latlves, Buccessors and aesigns and ahall lnurc to Èhc bencflt

,.. j: ;-.._r,ìii,. ..
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of t.he Congervancy and its succes¡org and aesigns.
15. No Third pôr cy Bcnof t cfrr iêg Thie DecIaràÈto=

1! not lnÈcnded, and eh¡ll not bc dce¡cd or conaÈrued. co
conf cr âny r f ghts r por/€r s ¿ or pr tv f legc¡ on ¿rn), pôr Èy other
Èh¡n chc Conlcrvancy, inctudlngr vtthout Ltnfting rhe
goncralfty of t,hc foregotng, ¡ny prrty havfng ân lnterasÈ Ín
t,hr Xlpâhulu parcel¡.

16. tnterpretaclon. Thc provlrlons hereot shaII oe
rlbcrai'ry conatruGd to cffacÈuata thGtr purposa for preeervrrç
and prot,cctlng chc conaGrvancy,¡ Land and p¡rk scrvlcc,s Lanc.patlurc to cnforce ôny provtslon¡ hcrcof ehall noÈ conatiÈucc ayatvcr or tha rfght to cnforcc ¡¡td provf!tons or âny otha!
provlrfonr hercol aÈ any Ètnc.

17. Confllct. In ÈhG Gvont of any confllct bctr¡eea
thc provtsions of Èhl! DaclÀràtton and Èhe provistons ot any
u¡c and zonlng rc!Èrlctton8 of tho StåÈG of Hayalf, the CounÈ!,
ol r{¡u1, or àny othar govcrn'enÈâr antrÈy, the Eore restricÈiyc
provtotons shall apply.

IN t{IÎNESS ¡tBEREOP, cho Conrarv¡ncy h¿s caueed rhese
prascnrr to bs ctecurcd as of ¿nLs llo4þ day of
le8{.

lgB NÀÎORA CONSERVÀNSI

resi dent

sCdnC ¿¿ry

I2.

::;,".: - tr*

Ê
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STATE Of. VIRGINIA

COI]HTY OP ARLITTCT|oH
ss

On thls trd day of Ju lq , 198{,
bcfore 6c àppaâred t.. crL'gorv Lou ônd

llicIHè) D..nnis , to Dc paraonôIIy
knor¡, yho, belng by me duly ruorn, did rày thôc they ôre
thQ É'xecutr y¿. Vlce I,rusidan? ând ,qss I s?.ltlf :;..t. r(.1,t :u

re¡p{Bct1vGly, of THE NATURE CONSERVÀNCy, and rh¿c rhe reôl
af f lxed to rhe f oregoing instru.Bcnt i,¡ thc corpor^re !eâ L

of ¡¡ld corporatl0n, Ànd chàt ¡¿id inctrueent uôa srgned and
sealcd In bchalf of ¡¡¡d corporatlon Þy ôuÈhorlty of ir¡
Board of Dlrcctorr, and ¡¡ld officers sGvarally acknovledged
¡ald lnacruracnt co bc Èhe free act ¡nd docd of ¡aid
corporÀc10n.

ôry June S.

HY comissfon expire!: l/)J/a5

,ì
_,!

,8.
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PARCEL ONE

T¡¡ H¡o Key l-ó_05 parccl 7, concrtnlng an area of167'4oB rcrarr igrg'or tc¡i,'uãirrg a porcron of rh¡c cerrainprrccl of rar¡d (bctng alr oi *rr-iao¿l-àliãittå¿ rn and covcredbv Rovrl prrcor Greni Nuabcr ãiÕs co-ñ"i:ü:üïir, Royal pa.encNuobcr . L¡od Coot¡etoq Avard N"ril;î3iõjË'.oK¡l¡of.crETir, Royrr p.ciãi-nl-rücr_4036, L.od cooof.¡¡ton AvardNr¡abrr 4790, Apeui I co Nuhtk¡or, Royei'piäcîLbcr 7545,

F#.läå; ".':'¿:ii!,ürïïåi:î i:,Utii;"I'i:i;:i.ií¡,u;:".Írnooooo, Royrl psr¡oc Grrár l¡úr¡cr ijgg ;;-Ëi.ïI, anrt Royalpecooc Grrnr Nu¡bor rB22 ro rhuolc, ;;á-p;;riäãi'rr r:hc randedo¡crtbcd t.n and cov-rcd by Royil É.i"ãr'ñ,rì,Ëãr'r¡a¿, LandCoot¡rtoo Ayard Nr¡sbor 77Bg c'o Ívt"ùi,-näìl'i.i"r,.Nusbcr . L¡nd coqal¡¡roo .r"irã-ñ;Jår^ií;ärål'^p.r,¡ 24 co H.K¡k¡uoããETr !d Royrl prccnc ñ"riü;;; -íilå 
r ã',-rp.á. - 

2 ¿ 
-;; "ù . ¡jlilEq6 :îlÍ.:::t; iå;..1ä"'obclng ¡r Krrrnr, Hrlo-roo, uelteroe, r.ùitlñiil-I"¿ Alacout,Kt'prhulu, r¡rand eod counÉy oi xeut, silii-ä?'ñ¡Jerr, bctog

fARcEL tZ-D, end.Èhu¡ bounác¿-anå dc¡crtbrd e¡ 9rr ¡urvcy ofAu¡Ètn, sarch & Araoctrccr, rnc., ;;;;¡-ü;.ii"l'å,'iõ;i: "'Èo-vtt:

-Bcptnnlng aÈ r _forGrc rarcrvG Eonuaeoc ec chc Norchcorucr of chi¡ oarcsr of 
'¡od, 

oo thc r,ã.Ëìii-uäuoaary of rhere¡¡d or Alecouri rrrc coorãi;;¿r;-"r-;hilr,'IåËlräi ..
ffiff 'Ë¡.ü jil iã:i'i:::'¡å,:i;:s;:. i;â5!ü,r:u :, andnrnntog þ azi-ourh¡ acr¡urad cloèkrrtiã ii"i'Ir,ri io,rct ,

1. 300. 30f 4l5.tl fcec .19"S L.C. Av. tl2l6,Ap¡o¡ 2ó ro t{. Kck¡uooohli
2. 272' 00' 316.75 fccr ¡loog L.C. Av. tl216,Apeor 26r-co H. K¡k¡uooohí;
3. 307' 38, 703.06 facÈ ¡loog L.C. Av. 11216,Ap¡u: 26,-co ll. K¡k¡uooãtri,co ch¡ otddlr of rÈrou;

Th¡ncq fotlovto¡ doru chc atddleof ltrcl-, eloai Govcrascoc f¡nã(E¡clurtoá o)-iãr-ãt. oc¡r fl.ve(5) cour¡c.,- rt"-¿iiccc rzlouchseod -dtrclocr¡ bocv¡oo potnce in-d.ddlc of trtd rÈr.ra û"fnii --
4. 3L2.

5. 311'

6. 330.

7. 35r'
E. 326'

00.

001

30'

171

30'

570.00

330.00

430.00

298.05

700.00

fccÈ;
fcct;
fecc;
fceÈ;
feGÈ;

1ÈA



9. 227' Ol r 30,, lg9. ó7

10. 156. 30' 330.00

rt. 263. 00, 215 . 00

L2. l2g. 13' 735.00

l3. t 54. oo, 423.OO

14.305. olr lo,, 3,460.59

[ff:,i]î:å ;!:u'n'"nt rand

feec alon(Exclusio
feet alon(Exclusto

fff:,::i:f S;;.'*en- and

feet alon
( E-el us io

8
t

reoalnder of1216, Apana 26uonoht;

t8zt0 4 ô 0

overnoenÈ
);

I and

feet alonL.C. Av.to H. Keke

overnoent land

er of
ana 26
Parce I

gG
nD
gG
nD

g Ggvernoent landn D);

15. 46. ool 783. 8r
i:Ë: ii:"r,åïä:'ii
Ït-Ët.KekauonoÉt (

t

16. 54. 49, 225.51

17. 75. 25' 230.92

18. 336. 53 30,, 954.79

19. 52. 35' 46. 89

20. 3lg. 22. 355. r8

21. 59. 40' 3o,r 379.40

22. 156' Zht 20Í, 1,453.99

23. r4t 571 30', 246.02

268.08

fif;itll"'g Grant 1402 co

f:f;it:1"'s GranÈ 1402 to

fåf;ltll"'s Granc I4o2 to

å:;it:1""s Grant r4o2 co

feet elong reoalnder of¡..u. Av. 11216. Apana 24!o rl. Kekauonoút i;1-;";'Parcel l7-H for cà""J"å.orRoad purposes);
feeÈ along reoafnder of¡..u. Av. 11216. Apana 24Èo t{. Kekeuooolil;'

i:Ë: îi:"t, ãîi'iÍtlo,'o
Èo H. Kekauonoút;'--- -'
feeË ¡loug reoalnderc of¡..u.. An. l1216. Apana 24to l{._Kekarrorrohl ä"ã-fli.Av. 7789 to lvtnut;

{

24. 72. oll

2.
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27.

28.

73.

l6l'
30'

00,

25. 145. 16' 35" I , lr3.0g

26. 79. 00' 537 .99

feGc ¡looc reaálnder ofL.C. Av. 7189 co Ivlnul,to tho otddlc of rcreaa;
fesc elonc Governoenc land(E¡cIu¡toã C) aod L.C. Av.4668-0, Apaoa I roK¡h¡¡I¡ lchooua;
fecÈ rlong Governocnc land;
fcec ¡lonq Gr¡nr 1825 coP¡ao¡tuI¡-(ParceI I6-B) ;

fccc ¡loor Granr 1825 coPa.-alulef
fccc ¡Ionr Graoc 1825 co
Preo¡t uIaI
feec eloog Goveroocnc l¡nd;
fccÈ elong Govcrn¡enc land ¡

feec rlong Govcrnoent land;
fccc rloog Governoenc land;
fccc eloog Gover.noenc laod;
fccÈ elong Governoenc laod;
fccc elooq GovcrnocnÈ
laod, co Ëhc ntddle of
tErcaE;
Th¡ocr follovlog up Che¡lddlc of .Èrc¡o, aloog
Graoc 1529 ro Hak¡ltku-aodItru for th. oext four (4)
courrar, ch¡ dlrecc¡21¡uth¡ ¡od dtrÈancc¡
bccvcca oolncs to olddleof ¡etd icrcu betng:
fcct;
fccc;
frcc;
fcct to chc Souchcrly
boundery of Klpahulu
Fore¡E Rcscrvci Èhaace

f¡at ¡losS cho Soucherly
boundery õf f,tpahuluFor¡¡t Raacnrc Èo a forect
Eaa9rva EOOUútoÈ;

277 .OO

2,402.00

r58.06

367.98

231.00

885.00

458.00

870. 30

578. s4

5ó5.00

590. O0

510.00

L23.67

29. 98. 26' 30,, 235.42

30.34e 15' 690. 5t

31.

32.

33.

34.

35.

36.

37.

57'

3 5l'
262.

347'

95.

16r'
82'

30'

30'

¡.5'

45'

45'

l5 |

15'

40,

05'

35'

0l'

38.

39.

40.

41.

160'

I 55'

134'

144'

25.0042.255. 19' l5',

3

,Ë.
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fecc aloog cha Sourherly
bouodary of Ktpahulu
Foroat Rc¡cryor Èo chepotnt of begtnntng and
contatntne ro sraÂ of
186.668 "Ërer, aoro or
le¡¡.

Betng part of Èhe aaae preol-scc cooveycd to chr Grantor by
Decd dated Occober 26, 1971, rqcorded !n Èhc Burcru of
Conveyance¡ of che Scace of H¡vetl !o Ltber 7953, Page 167.

43.242.' 28. 40" 463.56

44. 249' 58' 286.24

45. 23r' 0l r 40'r 266. 13

PARCEL TIJO:

PARCEL THREE:

420.00

feec along t,hc Soucherly
bouodary of Klpahulu
Fore¡c Rc¡srvc, co e
fore¡t ror€rvG ooour¡eoÈ ¡

fecË aloog chc Soucherly
bouodary of Ktpahulu
Foreet Rr¡orvc, co a
foregÈ ratGrva a.onuoenc ;

fceÈ elooq rr¡¡tndor of
Grent 140tr, Ap. I co
l{ahLor (Prrc¡l 10-A) co
chc alddle of rtreao;
Theucs follovtog up Èbg
olddle of rcrera, along

Ter Hap Key 1-6-05 parcel 6, contatntnt ¡n area of
L9.26 rgrgr, 6orG or lclr, furthcr dcrlgnrccd aã Royel Paccoc
Nuuber 7545, Lqnd Cool¡¡ton Avard Nuabar 4510 co Kûalct, bclng
r portloo o€ ch¡t certatn perccl of lrnd dc¡crtbcd ¡bovc
coôcetotng 186.668 acrsa, aor. or le¡¡.

Belng part cf che ¡aoc prcolece coovcycd co chc
GrasÈor by Deed daced Octobcr 26, 1971, rscorded !n chc Burcau
of Cooveyaocc! of che SceÈe of Havalt lo Ltbrr 7953, Pagc 167.

AIl of thec ccrtrln pcrcal of laod (porttoo of chs
Iand dc¡crlbed to aod covcrsd by Royrl PaÈcot Grent Nr¡obcr
1404, Apana 1 Èo Hrhloe) alturcc, lytog aod beto¡ .c K¡lêo¡,
Ktprhulu, Hana, I¡leod aqd County of Haut, SÈetc-of llavrtt,
bctng PARCEL 10-8, and chu¡ bouodcd ¡od dc¡crtbcd er p.r rurvcy
of R.!1. Tovtll Corporactoo, deÈcd Agrtl 27, L970, Èo-vtÈ,:

Beglonlng ac ch. Northvc¡E coro.r of thl¡ ptrccl of
laod, tn thc slddlc of ¡Èrc¡¡, Èhr coordloecor of yhtctr
refcrred Èo Govcro¡¡oc Sunrcy Tr1g. Strttoo "KIPA¡IIUJ Câ,fllOLIC
CHIIRCB'| bctog 2,299.43 fccc North eod 4,172.15 fc¡c gcrÈ, aod
nrnotng by ezlnrÈhs o¿e¡urcd cloclrvt¡c froo tn¡c South:

1. 25g' OOr 350.05 facÈ eloog Govrruncor l.end¡

2. 348' 00 356.52 ' f¡cÈ eloog GovornscoÈ Leod;

4

'r ]r.:-L.L::;.;:.-'.írj:;-

3. 81' ZO',

,â.

.rt'15
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Governoenc L.aod. chedlrecc rzt:-.uch anddl¡tancc belng:
feet to the oolnc of
beg lnnlng 

-aoà ^ 
conc a tnlngao rrc¡ of 3.08 acrer,t¡or€ or lc¡¡.

crrr.c or oiål:ooili"å t9! 
l3uå,""ï o I.ïil ï: 

": 
::lllåo rl'.å1" u,,., 

",,of conveväocc¡ oe cr¡ã Siiiã-år-üvarr i" ¿rb;;-;9i3, pase r67.

4. Lt9. i4' 45', 345.23

PARCEL FOI,JR:

l. 342. 00' I,631. 59

AII of chrÈ.ccrtaln-parcel of land (portlon of thelend de¡crlbcd tn and covared'bv-Royai p;;;.ìtñübrr 3597, LeodCooot¡¡ton Avrrd- Nu¡bcr 6230 co' J.À: -i""[iit'tLî.fftcace of
ü$ii:!::;,:ì"îl:å"::¿ ååli!,"ti fti: i:ì:jiiiil:;,:'bctns pAßcrl 8-E, end ct¡u¡ uoun¿i..""g-ãg;.;iliã ¡r p€E Burvcyof R.H. Towtll Córporacton, dic-d qirr-ãil-ifiö. co_vrc:

Ecgtnnlng ¡t che Northsa¡c_cornor of tht¡ parccl oftand, on che souchcrlv bouoderv oe ritiñui"-i.;;; R!8erve,Et"g.el¡o rhr Norrhså¡c coroãí ;¡ È;i;;t-;_;;';il coordtnaÈe¡oÉ vhlch rcfcrrcd co GovcrnoenÈ s_urvcy iitá.-3..lion "KTPAHLTLUcATItoLrc cHlrRcH" *tos 4,390:ij i..r ñoriñ".oã-i.izo. 19 feeclrGrc., ¡nd n¡o¡tng by ãztouchg "ca¡uic¿-ãi;k;ir;'iro, .r,r.South:

2

3

4

5

l12'
156'
r62.
r 12'
l59.

3l'
36'

15'

25.

05,

40', 863.93

254.57

550.00

210.00

180.00

faeÈ along Gr¡nc 1529 rollfþltk" Ind lhu, co cheotddlc of srrcrai
TflS. fo-llovtng upou cheaiddlc of ¡crreã. äIooqrc¡¡tadcr of L.C: Ay. 6230Eo J.A. I,u¡klnl and alooeGover¡srqÈ L¡od for che -oi¡t flvr (5) courecr, ched¡.rCcc rzt¡uth¡ aod
dl,¡Èaacc¡ bccvcco polntaln ¡ldd1c of ¡eld icrea.bclng:
feGc;

fcec;
fect;
facc;
fecÈ; Ch¡oce

5

.. r' ,'ì;'' -, :, ,..ri ";-:;; lj:l:.r..1.;,Ê:.;ìã,1,,,!i;.i.,-,t¡i:í--:.

6
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7 . 255' 19' 15" 848. 69 feeÈ along che Soucherly
bouodary of Ktpahulu
Foro¡t Re¡crve co che
potnc of bcgloolng aod
cooB¡tntoq an area of
2L.72 ¡crã¡, qorc or lesa

f che BÁñ€ preat¡e¡ coovcyrd to Grantor by
, 1971, recorded ta cho Burc¡u of
ace of llaualt ln Ltbcr 7953, Page 167.

Betog Parc
Dccd daccd OcEober
Cooveyaocsc of th€

o
26
sc

All of chac cerc¡ln parcel of land (portlon of che
l¡ad descrtbsd ln aod covered by Royal Patenc-Nr¡obcr , Land
Coosis¡lon Avard Nr¡obcr 11216, Âpana 26 co H. KrkauoãõT:F)
¡ltuaÈc, Iytog and bctog at Aleenut, Ktpehulu, lrlaod and
CounÈy of Haut, Scece of Havall, bclng PARCEL l7-E, aod chue
boundcd and dc¡crtbcd ¡r pGr survcy of Auetto, Sotch L
A¡soctaËe¡, Ioc., datcd Novcobcr 6, 1971, to-vtc:

Begtnntng ac ÈhG SouÈhve¡È coro.r of tht¡ prrc_el of
laod, betog-alao tht Norchvs¡c cornGr of Prrcel l7-G (for
Govcroseat Roed purpoccc), che coordlnectr of vtrlch rcforred Èo
Goveroooot Sunrcy Tltrngulatton Scactoo "KIPAliltL¡J cåTHoLIc
CHLTRC¡f' belng 558.f8 feec North and 153.25 fcet tJc¡c aod
ruool.ng by aztouths qea¡ured clocln¡l¡c froq cruc SouÈh:

PARCEL FIVE:

1. 138' 48r 50" t,155.38

2. 226' 00' 783.81

3. 305 ' 01' lo" 1, r57. 71

4. 43. 07' 30" 125.00

5. 45. 30' 538.00

6. Qao 15' 45" 318.31

fccc rlooq Granc 1252 co
Auk¡r (Peice1 21-D);

fect eloo¡ ran¡lodcr ofL.c. Av. IrZre, Apana 26
co l{. (ck¡uooohl (Parcel
17-D) ¡

fccc rlooq rco¡todcr of
L.C. Av. ffZfO, Apana 26
co ll. Kckruoooht;
focB rlooq rco¡tader of
L.C. Av. Ifzro, þeor 26
co ll. Kok¡r¡oooht (Percel
l7-G for Govcroaeoc Road
purpotrr) ;

f¡oÈ rlooq rco¡lnder of
L.C. Av. ftZt6, Aproe 26
Èo ll. K¡k¡uonoht (Parccl
17-G for Govcra¡cot Road
purporcr);
fcot rlooq rs¡¡tnder ofL.c. Av. frzf6, þanr 26

6

,ä.

... .. -i L.-..*;.,i: :/.r !rL: r. ¡r 4 _9 ì . t v. .; ì.5j;:
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Èo l{. Kekauoooh! (parcel
I7-G for Govcrn¡enc Roadpurpoece);

7. 48' 15' 8O.OO fecc alonn reoalnder ofL.C. Av. IfZf0, Apane 26
Èo ll. Kck¡uooohl (Parcel
l7-G for Govcrnaeot Roadpurpotcr) co thr polnc ofbcglontog ¡od conÈalnlng
ao ¡rG¡ of 24.318 acreel
Eorc or lc¡¡.

. 9.1oS thc ea¡c preolrrr conveyed co thc Gronror bvDced daccd occober 2, Lgiz, recorded râ-õn"-auï;.;-;'Ë--'convcyances of chc scace oÉ H¡uat t t"-r.tu.i õõsõl-rage rzo.

A¡{ TNDIVIDED TNTEREST tn l¡nd ¡lcurc. aÈ Ktkoo,Ktpehulu, Hror, H-"yt'-Iraval!, bctng a porctoo of Granr Íszg col{rk¡Itku rnd lhu (dceLgn_accd-e¡ peícef'9-¡-ão l,r*"y
îitsíl':*".ßI:o;:*o:i l;ã'.::::i¡.::*"".õloã-ãatád eprr L 27,

r_-r __ !:qtl"f1g e! rhc oorthyerc-cor.¡¡cr of chle parcel ofrrnd' oo che aouchcrly bouodary of Ktpahulu-Èoicic it.".*.,-brlog.rlto rhc norrhci¡c coraci of palccl-E-Ë:-;h" coordlnacesof vhtch r¡fcrrcd co Govcrooenc survey Trtg. écictoà-'iri;;ñ;r;crcholtc ctrurch" Ftoe 1,399. 73 fccc äorch-anã- 7,L76.19--f;;;--vcrÈ.' ¡od ruontnt by azl¡uths oca¡ured ctocryf¡c'i.o, crrr.¡ouch:

PARCEL SIX:

1. 255. lg, 15" I, l04. lg

2

3

4

5

6

324'
3ló'
335'
340'
335'

01,

35'

051

40'

351

L23.67

510.00

590.00

565.00

680.00

fcec rloog Èhe eoucherly
bouad¡rv of KloahuluForr¡t i,rrcrrre, co cheqlddle of ¡cree¡; cheacefollowtng douo che olddleot acre¡¡. ¡loog GranE
2795 co úfcU¡ú¡ttt and
GovornsanÈ Lrod for ch¿n-¡rt .cv.n (7) cours.B,
cho dtrect ezl¡uth¡ anádt¡trocc¡ bcÈveeo polncetn ¡lddla of gald äcreaobclog:
fect;
fce;
feet;
fsoÈ;
feat;

7

,ä.

. ::tl- . .;, ; .:: -, --i-,:,'.i.:.,r i--,.: l.* :lü:¡.r.;
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I
9

10.

11.

L2.
13.

323'

346.

81.

r 10'

1 39'

L4i'
162'

35'

L7 l

l0l

55'

45',

05'

00'

30tt

30tt

595.00

r56. 80

L,065.42

305 .00

645.00

615 .00

1,631. 59

18210 463

feec;

feec; Èheoce

feet along reoalnder of
Graoc 1529 co Hakallku and
Ihu, co Èha otddle of
StreaE;
Èhencc follovtng up Èhe
olddlc of scroca, aloog
L.C. Av. 6230 co J.A.
Kuaklnt, for ct¡e nexÈ
thrce (3) courgee, che
dlracc eztauch¡ and
dt¡tancc¡ b.Cveen polnCs
lo olddlc of ¡¡ld screao
betng:

fecc;
feac;

fecÈ.; thcocc
fect elooc L.C. Av. 6230
co J.A. Küaklot (Percet
8-E), to thc potoc of
trcgtuntog ¡od concatnlng
ao rrcr óf 93.26 ecres.

PAßCEL SEVEI{:

All TNDMDED INTEREST lo l¡od clturcc ac K¡Ieo¡
Klpahulu. H.aor, Haul, llavall, bclnt a Porttoo of Granc 1825 copeio¡tutÀ (dealgoaccd a¡ Percal 16-8 oo runt.y dcrcrtpcloo
prcpered uj n.x. Tovtll Corporacloo d¡ted tpril 27, 1970), aod
tt¡ui Uouuded aod dc¡crtbed:

Begtnotng et ÈhG úouttrtrtÈ coro.r of cht¡ prrccl of
leod, bctag-aleo chå southrcaÈ coroor of P¡rccl 17-E aod chc
norÈhee¡t ãoraer of Parccl 16-4, the coordta¡ta. of vhlch
rcfcrrcd t,o Goveroo¿oÈ Sunny Trlg. Sc¡tloo "flprhulu C¡choltc
Church" bclng 2,058.86 fecc oorth_ "9d 3.-482.97 ft.c rrctt, aod
nrnnlog by eil-uuch¡ oce¡urcd clochd¡c froo cut¡. soutb:

I. 81' 20' 179.39 faot rlooS rco¡loder of
Greoc lE25 to P¡¡oaLula
(Percrl f6-A);

2. 16c rs' 2,478.54 ji..lllyrffi.li*st Leod

. f¡!6{¡-k lll (percGl l7-D);
3. 27î 26t 30" 235.42 fcct ¡IooB Greos 2795 ¿oKrlc{-krItf ( (pcrcel

17-D) ¡

8

'' if#¡:+-?:f,;
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4. 341. 0O' 2 ,402.00 feet along L.C. An.4510co Kualet (parcel l7-E),co.che potnc of begtnniåg
ï31'33"1!::::' an ãrea oi

Betng che ¡eoe land cooveyed. Èo_ che Grrocor by Deedct¡Ècd ocrobcr 13, r97r, rccorded lí-.n:-g"iã"r';ï'con.r.y.rr"""of chc scace of H¡vari'r;-¿ib;;-zgs¡,--paãã''i;ä.".
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BEFORE THË LAND USE COMMTSSION

OF THE SÏATT OF HAWAI]

In the Matter of the Petition of

CHARLES J. BOERNER AND
CHARLES H. BOERNER

DOCKET NO. AB7-6T9)
)
)
)
)
)
)
)
)
)
)
)
)
)

CHARLES J.
CHARLES H.

BOERNER AND
B OERNER

ToA
Di st
Ag rí
App r
Kipa
ofM
Keys
L"6-

mend the ConservatÍon Land Use
rict Boundary into the
cultural Land Use District for
oximately 53.238 Acres at
hulu, Hana, IsIand and County
aui, State of Hawaii, Tax Map
1-6-05: portíon of 7 and

05: 28

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Findings of FacL,
Concl-us-ions of Law and Decision and 0rder was served upon the
following by either hand delivery or depositing the same in the
U. S. Postal ServÍce by certified mail:

HAROLD S
0ffice o
State Ca
llonolulu
CHRTS TOPHE
Planning D
2OO South
lri ailuku, hl

MASUM0T0, Director
State PJ-anning
to1, Room 4I0
Hawai L 96813

f
pi
t

Cert.

Cert.

DATED:

R L.
epart
High
awaii

HART, PlannÍng Director
ment, County of Maui
Street

9 6797

lal.Y. TH0MPS0N, Consultant for Petitioner
98-1051 Kahapili Street
Aiea, Hawaii 967AI

Honolulu, Hawaii, this 25th day of July l-988.

ISTHER UEDA
Ëxecutive 0fficer



DOCKET NO. A87-6T9 - CHARLES J. BOERNER AND CHARLES H. BOERNER

A copy of the Land Use Commission's Findings of
Fact, Conclusions of Lard, and Decision and Order was served
upon the foll-owing by regular mail on July 25, 1988.

CHARLES J. BOERNER
CHARLES H. BOERNER
Star Route, Box t49
Hana, Maui, Hf 96713

MRS. BÏLL DANA
Hana Community Association
Star Route 96
Hana, Maui, HI 967L3

MS. NANCY LOFTTN
Kipahulu Community Association
Star Route L77
Hana, Maui, HI 96713


