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In the Matter of the Petition of DOCKET NO "

c. BRËWER PR0PERTIES, INC. C. BRËWIR
]NC.

To Amend the Agricultural Land Use
Districl- Boundary to Reclassify
Approximately 29 Acres, Tax Map
Key Numlrer: 3-4-23: Portion 5;
3-4-24: Pc¡rtion 9; 7-4-3O:L3;
3-4-3I: Po::tion 24; Rernnant l- and
Remnant 2 as shown on the Wailuku
Inclusi:rial Park LI/Papohaku Park
Large Lot SubdÍvision Map,
approved by the County of Maui on
June 17, 1987, also formerly known
as Tax Map Key: 3-4-7O: Portions
of 2, at lilailuku, lúaui, Hawaii
into the Urban Land Use District

DECISION

THE PËTIT]ON

This matter arises from a Petition for an amendment to
the Land Use Commission District Boundaries filed on August 25,

I9B7 ¡ ês amended on September 25, 1987, pUrsuant Lo Section
2O5-4, Hawaii Revised Statutes, as amended, and Subchapter 6,

llawaii Acirninistrative Rules, by C. BREltrlER PROPERTIIS, IN0.
(rtPeLitionerr') to amend the designation of approximateJ-y 29

acres of land, situate at Vrlailuku, IsIand and County of l/aui,
State of Hawaii, identified as Maui Tax Map Key No.: 3-4-232

PortÍon 5; 7-4-24: Portion 9; 3-4-30:13; 3-4*3Iz Portion 24;

Remnant J- and Remnant 2 as shown on Lhe Wailuku Industrial Park

IIlPapolraku Park Large Lot Subdivision Map, approved by the

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

^87 
-6L5

PROPËRTIES,



County of Maui on June 17, 1987, also formerly known as

Key: 3-4-3O: Porlions of 2 (hereinaf ter the I'ProperLy" )

the Agricul-tural DisLrict Lo the Urban District.
PURPOST OF THE PETITION

Tax Map

f rom

Petitioner is requesting a boundary amendmenL frorn

Agricuì-tulaI to Urban Lo develop the first incrernent of the

Wail-uku Industrial Park Phase II which shal1 consist of a

subdivision with improved l-ots which Petitioner proposes to
sell in flee f or lighl- indusLr j-al- and eommercial uses. The

subdivision would be an exLension of the existíng phases of the

Wailuku Industrial- Park.

THE IIEA[ì]NG

The hearing on thís Petition was conducted on

December 4, L987, in Wai.l-uku, Maui, pursuant to notice
published on 0ctober 26, 1987 Ín the llonolulu Advertiser and

the Maui News. Petitioner lvas represenl-ed by Eric T. Maelrara,

Esq. of Foley, Maehara, Judge & Nip; the County of Maui was

represenl-ed lry staff planner Clyde Murashige of the Maui

Pl-anning Department; and the Department of Business and

Ëconomic Development was represenLed by staflf planners Jean

Nishida and Karen YamamoLo of the Land Use Division. There

were no requests for intervention.
The following witnesses presenLed testimony:

Petitioner:
Vice President, Maui 0peraLions,
C. Brewer Properties, Inc.

David Blane
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Ann Bouslog

County of Maui:

Thomas Witten
Warren S. Unemori

Consulting Planrìer, PBR HawaiÍ

Unemo riEngineer, Warren S
Engineering, Inc.
ReaI Estate Consultant, Peat
Marwick Main and Company

Staff PIanner, County of Maui
Plann:'.ng Depar tmenL

Clyde l'4urashige

DeparLment of Business and Ëconomic Development:

Jean Nishida

Public ltrlitness:

Staff Planner, Land Use Division

Kelly Arbor

POSITION OF THE PARTIËS

The County of Maui - Approval without conditions sj-nce

concerns expressed by the Maui Planning Department can be best

addressed through the county development and perntit process.

The Departmenù of Business and Economic Development

(DBED) - Approval with conditions as follot,vs:
il1 The Petitioner shall fund, design, and construct

the necessary roadway improvements to Kahul-ui
Beach Road and Waiehu Eleach Road as required by
the State Department of TransporLation to
accommodate additional tral'fic generated by the
proposed cjevelopment.

ï.) The Petitioner shall coordinate with the County of
l'4aui and the State Department of Health to
establ-Ísh appropriate sysLems to contain spills
and prevent material-s associaLed wÍth liglrt
industria-l uses such as petroleum products,
chemical-s or other pollutanLs f::om leaching into
the storm drainage sysLem ancl adversely affecting
the waLer quality of Iao Stream.
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APPLICABLE REGULATÏONS

Standards for det,ermining t,he establishment of an

Storage and/or disposal- of hazardous wastes shall
be approved by tlre Department of l-lealth prior to
construction on the subject property.t'

Urban Distric b

of the Hawaii

pertinenL part

are found under Subchapter

Administrative Rules. Said

II, Section I5-I5-lB
rul-e provides in

rrln
district, the(r)

(2)

G)

that:
determining the boundaries forLhe rrUrr urban
following standards shall be used:
It shall- include lands characterized byrrcity-likeI concentrations of people, structures,
sLreets, urban l-evel- of services and other
relaLed land uses;
IL shall- take into consideration the folJ-owing
specific factors:(A) Proximity to centers of trading and

employment except where the development
would generate new centers of trading and
employment;(B) Substantiation of economic feasibility by
i:he petitioner;

(C ) Proximity to basic services such as setvelrs,
transpo::tation systems, water, sanitation,
schools, parks, and police and fÍre
protection; and(D) SufficienL reserve areas for urban grovrth in
appropriate locations based on a ten year
projection;

It shali- inclurJe l-ands with satisfactory
topography and drainage and reasona[:1y free from
the danger of floods, tsunami, unstable soil-
conditions, and other adverse environmental
effects;
In determinÍng urban growtlt for the next ten
years, or in amendj-ng the boundary, ,Iand
contiguous with existing urban areas shall be
given more consideration than non-contiguous
land, and particularly when indicated for future
urban use on staLe or county general plans;

(4)
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(5)

(6)

(7)

(B)

It shall include lands in appropriaLe locationsfor new urban concenLrations and shall give
consideration to areas of urban growth as shown
on the state änd county genera.l plans;
It mây include l-ands which do not conform to the
sLandards in paragraphs (1) to (5):
(A) When surrounded by or adjacent to existing

urban development; and(B) 0nIy when those l-ands represent a minor
portion of this district;

It shal-l not include lands, the urbanization of
r,¡hich will contribute toward scattered spot urban
development, necessitatÍng unreasonabJ-e
investment. in public infrastructure or support
services;
It nay inc"lude lands with a general slope of
tvrenty percenL or more which do not provÍde open
space amenities or scenj-c values if the
commission finds that those l-ands are desirable
and suÍtab"le for ur[:an purposes and that officia]
design and construction control-s are adequate to
protect the publíc health, welfare and safet.y,
and 1-he publicrs interesLs in tlre aesthetic
quality of the landscape.fl

fS

as

Lot

FIND]NGS OF FACT

The Land LJse Commission, having duly considered the

record in this docket, the testimony of Lhe witnesses and the

evidence introduced herein, makes the f ol-l-owing f indings of

f act:
Description of the Property

1" The Property, which is approximately 29 acres,
Ídentified as Maui tax map key numbers: 3-4-23: portion of

3-4-24: portion of 9; 3-4-3Oz portion or 75; and 3-4-3I:
portion of 24 and are owned in fee simple by Waii-uku

Agribusiness Co., Inc., âfi affiliate of the Petitioner. The

Property also inel-udes J-ands referred to as Remnants l and 2

shown on the Vüailuku Industrial- Park IIlPapohaku Park Large

5
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Subdivision Map, approved by the County ol'Maui on June 17,

1987, (formerJ-y known as Lax map key no.: 3-4-3O: portions of
2) owned by the Courrty of Maui.

2. The ItJailuku Agribusiness Co. , by l-etter dated July
9, 1987, anrl the County of Maui, by Ietter from the Mayor dated

August f8, L987, have authorized the PetiLioner to prepare,

File ano process this Petition to reclassify the Property from

the Agricultural to the Urban Land Use District.
3. The Property is part of the last phase (referred

to as Phase II in the Petition) of the Petitionerfs development

plan f or the Wail-uku Industrial- Park. Phase I of the

industrial park has been compl-eted, and Phase III (also known

as The Millyard) is presently under construction. The Property

consists of land which wiII comprise the first of two

increments of Phase II. Pelitioner will requesL Lhe

reclassificatÍon land comprisÍng the second incremenL at a

later daLe.

4. The Property is l-ocaLed in northern Wailuku, Maui,

approximately a mÍle inland from Kahul-ui Bay. The site is
boundecj by Phase I of the Wailuku TndusLrial Park to the

northeast; a mixed-use area comprised of single-family
residential units, office buÍldings and industriai- uses to the

southeast; Iand planned as the second increment of Plrase II to
the souLlrwest (Phase III is adjacent to this future increment

to Lhe sc¡uthwest ) ; Papohaku Park and the f uture Vlailuku

Community Center 1-o the south; and Iao Stream to the northwest.
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5 . Tlre U. S. DeparLmenL of Agriculture, Soil
Conservat,ion Service (SCS), Soil Survey Report for the Islands

of Kauai, 0ahu, f4aui, Molokai and Lanai classif ies the soil-

urithin the Property as Iao Silty Clay at 0 to 3 percent slopes,

Iao Cobbly Silty Clay at f to 7 pe::cent slopes, and Pulehu

Cobbly Clay at 0 to f percent slopes. The Iao Series consist
of wel-I-drainecJ soils situated on valley fill ancj altuvial
f ans. These soils are nearly level to rnoderately sloping, wittr

elevations ranging from 100 to 500 feet" The annual rainfall
amounts to 25 t.o 40 inches. 0n the lao Silty Clay, runoff is
slow and the erosion hazard is no more tlran slight.

6. The Lancl Study Bureau Detailed Land Classif j-caLion

for the Island of Maui designates the Property as B2Oi. This

Iand type is characterízed as stony r w€11-drained, with soils
of the Iao Series (depth of over 30 inches), sJ-opes of 0 to 10

percent (predominantly 3), mean annual- rainfall of 20 to 40

inclres, and elevat,ions ranging f rom 0 to 25O f eet.
7. The U.S. Army Engineer District Chief, Department

of the Army, by let.ter dated December J, L987 and identified as

Petitionerrs Exhibit P13, indicated the Property is not

considered a wetland under Corps jurisdiction and a Department

o1'the Army permit is not required for placement of fill in the

ProperLy.

B" According to the U.S. DepartmenL of the Army,

Corps of Ingineers, Engineering Division, the Property is
-located in a designated Zone C, area of minimal f loodÍng.
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9 " 0n-site el-evaLions range from 60 feet to I2A feet
above sea Ievel with slopes rising east to west at an average

of 3 .5 percenL.

I0. No public access exists to the Property except fo::

cane haul- rr¡ads throughout the Property.
It. The Property was utilized for sugarcane

cultivation until November, 19e,6. Curr:entIy, the Property Iays

f al-l-ov¿ with remnants of sugarcane production.
Description of the Proposed Development

12" Petitioner proposes to develop the first increment

of Phase II of the ïlfailuku Industrial- Park within the Property

consisting of a subdivision with improved l-oLs.

L7" Petitioner proposes to seIl IoLs in fee and

imptemerìL covenants, condit.ions and rules (CC&R) to conl-roI the

design of building and types of uses for the subdivision to be

enf orcecj by an ov,/ners association and by the petitioner, C.

Brewer ProperLies, Inc. The form of the design guidelines and

covenanLs, corìditions and rul-es wÍl-l L:asical-1y duplicate the

plovisions implemented by Petitioner for the Millyard which is
adjacent to the Property.

L4. Petitíoner proposes Lo develclp 58 l-ots f or f ighl:

industrlal- use with lot sizes ranging from approximately I0,000

to 55,000 square feet. The land use allocation for the prclject

is represented as f ol-lows:
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To tal : + 28"O 100 %

15. Petitioner projects the fol-lowing schedule to
obtain the necessary regulatory approvals and to develop

IncrernenL 0ne of l¡/ailuku Industrial Park Phase Il:
Proj e ct ed

Tasks / Approvals Required Start Completion

Land Use

Industrial lots
Roadways and Open Space

General- S.i-te Vlork
Ro a dway
Drairìage
VúaLer SysLem
Sewer System
Elr:ct::ica1, CATV and Tel.ephone
l'4iscr:L-L¡llerlus

Land Use Allocation
Acres

+ 23.4
; 4.6

Percent of ToLal

B0%
20%

6/87 T2/ 87

T2/87 6/ BB

1

?-

State Land Use
PeLitir:n for Boundary AmendmenL
Ag to Urban, SLUC approva-1

CounLy ZonÍng
Rezoning from Ag and R*2 to M*l,
Planning Commission and
County Council- Approval

Subdivisj-on Approval
( Preliminary arrd Final )

Construction of Irnproventents
Sale of Irnproved Lo ts

L6. Petiti-oner esLimates the

consL:r:ucLirln cos l-s to be as flollows:
Estirnated Inflrastructure Costs

0n -Si te

from

6/BB

6/ 89
6/ 89

infrastrucLure

3

4
5

6/89

6/90

fstimated Costs

593,OOO
755 r-/30
5f1 ,800
384 r"355
3L9 ,600
464,OAO

$
$
$
$
$
$
A
Þ 66 7-54

Total- Estimated 0n-Site Costs: $ 3,II4 r735



Off-Site
Roadway and Tra.F1"ic
WaLer Storage Assessment
Sewage Treatment Plant Inlargement

Tr:ta-'l- [s tirnated Uf f -Site Cc'¡s ts :

Costs:

?-68,g]t
?-g .L , ûoo
608 000

$ L,I67,900

$ 4,710,899

$
$
$

To Lal Estirnated Irrf rast,ructure(includíng IA% contingency)

PetiLionerrs Financial Capabil-ity
to Urrrlertake the Proposed DevelopmenL

L7. The financÍal statements provided by the

Petitioner for the 12*month period ending December 28, 1986

list asseLs as $44r'L76r000, and liabilit.ies (incl-uding

long*term debt, and current and other l-iabilities) as

$7, s+1 , ooo.

Need f or tlre Proposed Pro j ec L

18. According to the markeL study, Petitioner's
Appendix D, prepared flor the Petitioner by Peat, Mârwick, l4ain

and Co. , a denrand f or suclr 1o bs exists , and is expecterl to
increase in the f uture. The projected increase in demand l'or

indusLrial- space is likely to resu.lt in the expansion ol'

business and industry irr the Wailuku-Kahului region.
19. The Market Study states that:

"Ii]ndustrial- ]arrd on Maui is mainly

concenLrated in the Kalrului*Wail-ul<u area.. "Al-most

alI of the current developed industrial Iand in
the Kahul-ui-lllailuku area is either i'ully "leased o,r

sol-d. Fee sinrp"Le lancj irr the Kahului índustrial
ärea is virLually nonexistent with the majority of
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indusLrial lands treing leased frr:m Alexander &

Baldwin, Inc. (A&B). Typically, land in tlre

!failuku Industrial Area is available on a fee

sirnp-Le basis.
trThe existing j.nventory o1" vacant industrial

lots j.n the Kahului-Wailuku area is curr:entIy
limited to the remaining Mittyard lots and Ir:ased

l-ots f rom A&8. . . Wai-tuku InrJustrial, Park Phase Tl
is the only major project planned for the l,/ailuku-
Kahului area.rf
The lt4arket Study also -inrlicaLes th¿lL tlre f"irst

increment of Wail-uku Industrial Park Phase II (Wf p II ) woulrJ

help meet the currenL needs fr:r fee simple.tight indusLrial
property. The f uLure incremenL of i;he !VIP II woulcj then [:e

devel-oped to meet the future demands 1"or industria"l property in
l-he Wailuku- Kahul-ui area,

2A. The Maui Planning Department is concerned that
whÍ1e there is a demand for land of fight industrial-
designation, a subs 1-anLiaI portion of Lhe Iand rnay be utilized
for commercial purposes. Although the demand for light
industrial use ín central Maui will l¡e substantially addressed

by the project, exLensive commercial- use may discourage Lhe

establ-ishment of light industria-L uses.

SLate antl CounLy P"lans and ProgratTìs

2L. Ttre

Use Agricultural
Property is designaterJ within the StaLe Land

District.
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22" The Wailuku-Kahul-ui CommunÍt.y Plan, which was

recently adopted by the Mau"i County Council and replaces the

Wailuku-KahuIui General Plan, designaLes the Property for fight
indus LriaI use .

23. Ar:cording to the Zoning 0rdin¿tnces and maps of the

County of Maui, Lhe Property is currently zoned as Agriculture,
l-.ight Industr:LaI, and Res.idenLial District.

The Agricu"l-ture and Residential- zoned pr:rtÍons ol'Lhe
Property will require a zaning change to M-1 light industrial
disLrict prior Lo subdivision deveJ-opment.

The County's M-1 lighL industrial district permits a

range of business, commercía1, and light industrial uses

inc,l-uding I j-n.Lt.ed fiìanuf acturing and processing.

24. The Property is not l-ocated in the Maui County

Special Management Area (SMA).

Adequacy r:f Pt-rb1"1c Se"rv.ices ancl Facilj.ties
!,la te r

25. Petitioner esLitnates Lhe average daily water

demand for' the first increment of the t¡failuku IndustrÍal- Park

Phase II (t¡llIP II) 1-o be âpproximately 194,000 galJ-r:ns per day

(gpd) and the maximum daily water demand to be approximately

291,OAO gpd.

26. Two water sources presently serve the ProperLy"

The l'4okuhau source has a toLal pum¡ring capacity of I0 millir:n
gallons a day (mgd), whil-e the Waiehu Heights source has a

totaJ- pumping ca¡:acity of 3 .6 mgd.

-L?-.-



27. The CounLy of Maui DepalLmenL of Water Supply, in
il-s l-etterLo DBED dated October 5, 1987, states that tlre

Pet-it,-ioner lras participated in the developmenL of' water sources

and is assured of a water supply, provided Llrat thr: Peti Lioner

meets other requi-r'ements in the implementaLion of Lhe proposed

rleveltrpment.

Sewag e TrcatmenL and D:Lspr:sal

28" PetÍLioner projecLed the avelrage daj-"Ly f.Lr:w from

the first -Lncrernenl- ofl WIP II to range l:etween L'36,000 gpd and

l-52,000 gpd"

29. Alt sewage f rom l¡t|aÍluku -is pumped to the Kahului

Sewage Treatrnent PIant f or Lreatrnent and disposal.
3O. Petj-l-j-oner proposes to enLarge the existirrg sewage

treaLment ¡:1ant and make on-site sewer system intprovetnents.

3I. The County r:f Mauj- De¡:artment of Publ-ic Wori.<s

(DPW), in .iLs nlemo Lo Lhe County's Planning De¡la:r:Lrnent dai-ed

0ctober 23, L987, requests that a detaj-1ed report evaluating
tlre adequacy ofl the ex:i-stitrg wasLewater pumping stations and

coller:Lion system that wj-lI service tl"le proposed project tre

provided. A fee may be imposed to cover costs to expand or

improve the Kahului Ì¡/astewal-er TreaLmeni: P-lant to accotntnodabe

the addiLional sevvage f lows .

32, The Maui Planning Departrnent states that concerns

Dn sewage ti:eaLment and dj-sposaJ- can be addressed at the county

perrniL and zoning pr.ocess.
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Drainage and CclnLaminant Dis-qo9a!

33. Petitioner indi.caLes Lhat off-site surface runoff
flows into the Property from an ärea L:e.low Saint Anthony

Schoo.l, which is -locatecl approxirnately one-hal-f mi.l.e alvay.

Petitiorrer estimaLes maximurn storm rl:rainâUe off-site fl-ow to
the ProperLy is 100 cubic feet per second (cfs). However, the

nrajority of this off-sÍte storm run-off is intercepted by an

open ditch within ã County drair'ìage easernenL [:efore it reaches

the Property "

34. Petitioner estimaLes thaL the project will
inc:i:ease Dn*site maximurn sLorm d'rainaUe flow from 62 cfs to
¿)ppr:{.lxinlate}y I43 cf s.

35" Petilioner proposes to instal-l catch basins at.

appropriate interval-s witlrin the proposed subdivision to
col-)ect on-site f -lr:ws. BoLh on-site and of f -site s Lortrt

drainage flows will be discharged into the adjacent Iao Stream.

36" The Department of Land and Natural Resources

(DLNR), in il-s memo rlaLed Novemt:er 9, L987, stales l-haL since

the specific industrial uses of the proposed subdivision are

unknown, an adequate assessment of the proposed project on the

aquabir-: resources va"Lues in Lire noari:y ocean ilrea is dj.fficuLt
to make. DLNR recommends Lhat if reclassif ication is apprr:veci,

operations utilizing or storing quantit,j-es of petroleum

producLs, chem.Lcals and other pol-lutants shoulrl be reqrJ ired tc:

esLablish appropria be systems 1-o conLa.in spill-s and prevent

such rnaterials f rom leaching into bhe storm cl::aÍnage system.
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37. The Coastal Zane Management (Cl-l¡t) Prograrn

expressed sirnilar concerns in its rììemr-J t o DBED d¡rl-erl

0cLoL¡et 5, 1987. CZM states Lhat potential waLer quality
impaci:s shot"rld be duly cons idered, pârt icu-lar"ly since controls
flr: r poss ible conLarnination of s Lreams by industrial uses are

not established at Lhe County Ievel.
38. PeLitioner rep:resentecl that j-ts CC&R's prr:hÍbit

Ll'le durnping rrfl wasLrJ rn¡ìLer:j.aIs r:fl'-siLtr -inl-o Iao Stream" Also

s;hoi,rl-rJ bhr: r.rsers r:f' Lhe indi.rstria-L pa::k generaLe hazarcJous

waste, these wastes vuoul-d be dÍsposed of in accordance with
State Department of HeaIth regulations"
Roadways antJ Highlv¿ìys

39. According to the traffic sLudy preparerl for the

Petitioner by PRC Voorhees in January 198I, and arì update to
thaL sLudy cr:rrducted try Parsr)ns, Brj-n[<ellro1"f, Quade and Douglas

in August L986 (Appendices B anrJ C, respecLively, r:f Lhr:

PetiLion), the proposed development is expected to generate

inc reased traf f :'-c in the vic irrity of the Prr:perby. To mitigate
tfie exÍsting anrl projected l-raf f ic irnpacts, the Petitioner
proposes to make the followÍng Ímplovements:

The extension of Eha Street in a southwester.Ly
rlirection par¿ìll-e1 1-o Iao Stream, ilra Street would
i:e corrrtecl-e cf to i'4-il-.1- St::eet via Imi Kala StreeL, wlren
tlre f uture incrernent of WIP II is developed.

The p::ovision of a new access road at the existÍng
entrance Lo Papr:lraku Park, which would provide direcb
¿ìccess to l-lre fJ.rofJr:sed subdivisr-crn f:rom [-ovuer lt4airr
Street . This proposed roadway would Lre conner: bed Lo
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the proposed extension of Ëha Street, eventually
providing a seconcl lraffic arte.ry connecting Mi11
Street, I-ower 14aitr St::eel: ¿lrrd ldaiehu Beach Rt:ad"

40" The l)Pì/,/, j-n its tnelno to the CounLy's Planning

Department dated 0cLober 22, L987, sl-aLes that the criter"ia
used in the Petitioner's tral'f ic reporL does rroL aflpÈâr to be

consistent wi-tir l-h¿*i ofl lhe County. llPlil ::ecr:tntnends Lhaf

Petilj-one¡:!s tL:aflfic corìsultanl- rn;'el. vri.Lh iLs staff regarding

this traffic report" Petitiotrer sLates that il has met with
the DPllV and resolved conceltns l:egarding Pet:l-LÍonerrs braf l'ic
re¡:o::t. FurLhermrJr-'e, Petibir:ne,r: states that it wiLL work very

r:losel-y vrith tlre DPltrl in the design of roadway improvemerlts.

4)-. The Courrty Planning DepartmenL recommends thal
Petil-:Loner rnake prov:Lsions flo.r oflf-str:eeL parking for Ërnployees

"in the industi:ial parl<'bo be crlr-ì$i¡-rlerr:d r-lirr.ing l-ire couni-yr

zr:n:-ng process 
"

42. The Stabr¡ Department of T.ransportation (D0T), in
its memo to DBËD dated October 30, L987, recommends that the

Pel::Ltioner extenrl Lire::.LghL*turn larre orì tire Kalrului Beach Roacl

approacir tcl the !Vaielru Beaclr Road/i.-r:wer Matir SLreet

In Ler:sect,ion, AIt pJ-ans f or work w:-t.hin tlre StaLe highway

right*of'-way must be reviewed and approved by the Hi.ghways

Div.is ion of D0T .

45 " PetiLir:ner r{:1frT.'rtsented Lha L iL w:ll-l- p rov.i-de

various trafflic im¡.:rovemenLs ,Lncluding bhe signaLi-zation r:f' thr,:

rnain access off Lower Main Streeì:r provide acceleration and

decel-eration lanes on Lower Main -5treeL, and a l-ef t-turn
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stol:age lane f r:r vu.hicles Lurni-ng ".1-e i't into tire .Lrrdustrial pa rf<

from Lower Main Street. PetiLioner.r{}presenterl blr¿rL iL had

initiated discussions with the State DepartmenL of

TransporLation in Lerrns of the off-site, righL-turn Lane on

Lourer tSeaclr Road and Lirat i-f: lvoLiJ-d work cl-ose1.y witir Lhe StaLe

DeparLtnenl- o1" Trans¡:r-:r:L¡rtir:n Lo resolve Lhe"ir crlrìce¡:rl$.

Prrlice and Fire Pro Lect,ion

44" The Property wil] be served by the recently
completed ner,v ¡:o-1-"ice headquarLers ]ocal-ed on t'4ahalani D:rtve

ad j acenL bo 1-hr: souLh side of Kaahumanu Avenue.

45. The Property will be served f:y the existing
Wailuku Fire Station at thr: corner of Main Stree t- and Kitri-pr:po

SLreeL,

S c lr o r:."1- s

46. The Statr: l)r:pa"rtmenb ol' F"-i1ur:aLir:n s'r:al-els tn -Lls

merïo l-o DBED daterJ -sept.ernber }0 , .L987, tlrai- :Ltsj .rev j-eur

incjicaLes that the proposed developmenl- will have a negligib"le

eflf ect on schoo-ls in bhe ar.ea.

Parks arrd Recreati-clnal. Services and Fac:Ll-i-ti.es

47. Petitioner has made available lands just south of

t.he Prr:perty Lr: the County of N4aui for the expansion of

existirrg park and recleaLional. 1'acil.it j-es " The CnunLy intends

to expand and improve Llre existing Papohaku Park facj-lì.L.Les,

and Lo conLinue devel-opment of tlre Wailuku Community Center.
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El-ec tric and Te hone Serv-ice

48. Maui [.]-ect.r:ic CrlinJ;anyrs rLlcenLly expartded

electrical substation is IocaLed approximately 500 1'r¡el-

southeasL of the ProperLy.

49. Exj.sting telephone disLribution and 1-runk lines
ar:e localed Llrì l.-owr:r l',4aLn 5l::er:L" iDet:..t-Loner proposes tr: p-lilce

il-re t.el,e¡;ironrr dj-sL"r:Li.¡utLrrn sysi-en tn unclerg:round ducts anr) ¡:ul-J-

boxe s "

ImÞacb Upon Resources of the Area

{s_qi_c-urlq.qe.l_ _Resources

50. PeLiLioner sLaf:es tiraL a.l.tirr:ugh tlre Pro¡rr:rl-y is
cJ-assif ied by Lhe Agricultu::al- Lands ofl lrnpo-ctance to the Sta be

of Hawaii (ALISH) as Prime,rrthe irnpact of the urh¡an use of

tlris "land rel-aL-Lve Lo l,4auifs lotal aUricu-ltt"¡ral l-and resources

w il-l- [:e rreg-li-g i-l:le . . " The ¡:r'r:¡roserl ¿lr: L j-rrn w il-1, catise â 1r¡ss of

Iess than .O4% of l''lauíts ALISiI p:ri-rne agricultuL:al- laird"rr

51" Atthough the cumulative effect ofl reclassifying
!'primeil agricultural- Iand rnust be considerecl in aJ-l-

recl-assif icat:Lcln requesLs, given the Property's s i.zr¡, iLs

ili-sconl-Lgrrity f'.rr:nr r:ltrer a"l'r.'j-cul-Ltri:al" l-ands j-n tlre vi-r:inity,
anrl j-ts cr:nl-"Lgr-ri.i;;z Lr: L"r.rban uses, PetiLioner bel:Leves it Ís
reasonabl-e for the Property to be reclassified to the Urban

District.
H i s t ori ca I / Archae ol r: g ic a I Resr:urces

E/))L.

effectively
PetiLioner staLr:s Lha i;

destroyed any culLu::al
two ¿¡c L,iv it ies have

rnaterial of inte.rest t-lrat
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mlght have been presenL in Lhe Property: extensÍve

rnodil'icat:'.otr r:l' tlrr: Prr:¡:erLy as a resu"lL of sugalrcane

prntiuction; arlrl tile f'-lood r:ontrr:I i-rit¡-rrr)v{linÊrìts ir-t ¡rJjacent I¿lr-t

Stre¿rrn. irr¡Li.Lirrner:;tilLr:$ thaL an exaininat.í-'tn r¡fl lire st-tcl'atlr:

rrF the Pro¡:eL:ty y-ielded no evidence of cul-tural- rnaterj-al, nor

any oLher indication of the presence of historic siLes. No

further archaeologica.l. or irisLo"rical- investigations of Lhe

P.ro¡:e-rLy are cons;Ldered tìecessãry.

53. DLNfì si-ates t,irab j.t aptrears thal- rìrr sign-Lficant
historic sibes are in the project area, and the

reclassificat-ion from agricu-ll-ural Lo urban use wÍll havertno

ef f ecLil on s ignil' j.cant hisLr:ric sites.
DLNIì a-lso s't-;ltes tilal- tile Prr:perl-y "lies e"l-osr: to

llaleki:1"-Pihana l-leiau Sì:ate Monumerrt. Wtr:Lle DLNR has no

oL:jecL:Lon to the prof)osed urban zaning, it is corìcerned about

maintaining the inLegrity o1'the park by lirniting urban

development to 1r:w rise str:uc L,ures w.ith larrdscaping ancl

prr:hibj-Ling inrlr:sl-rLal usÈs rorlr.Lch wou,l-d generate v.i-sual, aj-r or

no.Lse po.llutj-on"

54" Pel-i-l-j-r:rrer sbabr¡s tilaL ibs CC&Rrs contain
stringent design cont.rols and would require a 35-l"oot height

Iimit for strucLures in the industrial park. Furtherrnore, Lire

flood plain Ín ttle area ¡rrov-Lcles a bul"fer [:¡eLween Lhe

l.lal-eki-"1*Pilrana State lt4clnumenl- arlrl Lire i.rlrliJsLr"'LaL ¡:i: r:l<.

.- t-9 "-



Ë l-o¡:a ilnrl [:at"lna

55. AccorLJj-ng Lo a fj-eIrJ reconnaissance survey of the

Property, which rdas conducted in March 19BI f or tlre Petitione-r
by EnvironmenL ImpacL .Str-rcJy Corp" (Appenrlix A of the PeLitir:n),
trnorìe ofl Lhe bioLa obse:rved oTr T¡elievecl ilorma-lJ,y ¡:reserrt in the

pet-itir:n area at-'(: ril rL3, Lhrea LetrerJ, or entJange::ed. fr Petitioner
sLaLes that since the area has been previously disLurt:ed by

agricr-r.ltural prorJuc bi-r:n, j.t does not provicle a suiLable hab;i'-tat

For errdemir: spÈr)ies. Tlrc ¡:rr:¡,ros;e11 rleveloprnertt- i-s not expÉJcletJ

to {l¿ìur;e significanL "i.tn¡rar:i:s i:o il¿tli-vr: í'lora ¿lir¡j i'auna.

Aí:r and No isr: Qu¡lti Ly

56, Petitioner believes tha L, i-mpacts to air quality
wou-Lcl be caused by such short-term cor-ìsLruction acl-ivities as

sj-te clear,i-rrg and grad-Lng and ttrat lr:ng*Lerm itnpacts ûn air
quaJ-ity atF.r.il:utab-Le ür: itrr:rr;;lsed traffj-c w1,l-J- 'ne minirna,l-"

57, Petj-tj-oner proposes to implentenl- mit-Lgati-ve

measures suclr as dust abatemenL and erosion control measures

during construcL-Lon to minimize short-term air quaì- tty impacts.

liB. PetiLir:nel anticLpaLr:s iircreases in noise -level.s

i-rr ti"le immerl:'-ate area v,lil"l- i:e aLLrLbr-lLable trr cùnstrt:cLiorr

act-ivilies assoc-iaterJ with s i.tr¡ pr:eparaL:Lon; i-nclt.¡sti:ially

general-ed activÍties of flulIy developed industrial areas; and

the numi:er o1" motor vehicles passing through the Property.

59. Petitioner prop(lses Lr: rn"Lt.igate Lhe .LtnparcLs oí'

crJtìst¡:r..rcLj-on orì i:¡ntt-ienü noLse LeveJ.s i-:y fo-LJ-r--rwiirg tlte stand¿lt'ijs

irnrl gu i.rleLi-nr:s as :;et f r-rrLh 'ny County of Maui and tlre Slate
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Department r:f l-leaIth. Petitioner staLes that potentj-al noise

confticts wi-ll- [:e al.leviaLed l-o the greatest extenL possible

tlrrougir tl^le enl'r:rcr-:llenL of consL,rucLiorl n':ise ür.ltlt-rtlLs il¡rrJ

::ef"L¡emr¿ilts i¡ Lhr': rJ¡:tail-erJ clesign ol" 1-lrr: st-ibijivts-lon.

60. The State Dcpartinen'c ofl i-lrla-lLir (D0ll), "in its rneno

to DBED clated 0ct,c¡ber 5, L981, sLalr':s thal: "its Maui

tlnvironmental llealLh Services 0ffice has received numerous

cornplairrts 1".rom owners of residetrtial pr:operties abutting ì-ight

inrlusLr"i¡:,1. sut¡clivisj-ons (e " g ", comrnerr:j-aI :rr: ft"lse col-l.or:t,o-çs

nraking excessive no"Lse ai- e;l:rly ino::ttirtg hours, or:)i'rsLittlcl-Lr:t-¡

worl<ers sL¡lrt-Lng earl.y morning hours generabing vehicular

rìoise, etc. ) . D0H nr:tes that there alre no noise rul-es in the

County of Maui. Ttrerel'o.re, it wiLl be dif f icuIL br: nlonit,or: antl

e'i'í'ecLively ovilr:ìe(j ths no-i.se nrii.sance cofnplaÍ-rrLs as i-t st,aLes

Lir tilr: iåssrJssrrìcilL rlDcurnen[, At a tnin itnritn t-ilr': det¿li-lr;r-'l rjes î.gn

of the light :Lnrlr.¡sLr-lal sut:division slrouid be rev:Lcwed iry i'4atlL

Environrnental Healtlr Services 0ffice for potenLial noise

conf 1ÍcLs.
6L Petitioner sbaLes thaL CC&R's 'fclr Lire prr:post-'tJ

dr:velopnrerrb include proVisions tr: r¡itigate no-i-se lnt¡:acLs" I¡l
arlrlii:-Lrrn, Pet;Lt"i-oÍte.r.is wi1.L.'î.ng tr: invesL.Lgate rirr: ìJSe of troistl

abatefiìenL f eat.Ur:eS, such AS "landscapÍ-ng anLl will-ì-s, aS neerlr:d,

on bounda:ries that are adjacent to residential uses"

Pel-i-tioneL: staLes Lhat most of Lhe nuisance noi-ses are

cluring rìon*bus"iness lrou:rs. Petitione.r is vri-L1.Lng l-o revi-se iLs

CC&i:ìrs l-r: g:ur:vic.le pilovi.sirrns tr¡ r:oiri:ro-l Llre typi::i rlf usos and

-?_1.^



tlre lro

heavy

hours.
I,üa te r

urs rr f' rJfie. Fo r exarnpJ-e ,

equipment, wou"lri only take
"r:efuse col.,l-er:L,irln and novi-ng of

¡:Iace during normal bus:Lness

Quality of Iao Strearn

62. Petitir:ner lnrlir:aLes tlt¿lL i:rrl-ir rrn*sil-e and

r:f fl*sj-tr; sl;orrn rlrainagrlf Lows will br: rJLscirar,'gerJ ;l-nIrr ilrJjacen'c

Iao iil:rr:ain "

6a, The Dl-NR sLat-es ï;lrai: si.nr:e the sfrec.i.fic .inciust:ri.al

uses of the p:rr;posed subrJiv-Lsir:n are unl<nov/n, àn adequa br:

assessment r:f the proposed project on the aquatic resources

va"lues in the neari:y ocean a:r'ea is dif fliculL to mal<e " DLNR

recr:minrlrrds thaL :i-Í' i:r":oLassií'ir:¡rl;Lr¡rl j-s apprr:tle11, rlllrltal-j-o¡t¡;

r:Ll'-J"i.z.i-¡¡U oi_'si:rl.r'i"rtU qrJ¡lrìi:li;j-',:s r.)Ír ¡_trìt.r:r--r,1c;uill produrlts¡

ci'icrn-ic¡il-s; iì¡lrl otirer prll,lr;i:¿rrri-s r;ilr:ill-r-i i¡e r'ÊìrlirLrerJ Lo rrs'Labl-lsir

appropr"iatc sysLe¡ns tr: contaj-n sp.Lì-1s anrl J:.revenL suclr

rnater:Lals from IeachÍng Ín1-o the stortn clrainage system.

64. Tlre Coastal- Zone l'4anagement (Czlrl) Program has

expresserJ simil.ar conr:erns.

tI0NTIGtJITY 0[: TtlI lrRûPuSID l'ìirCLA:ìSIFïri/-\TI0N

65. The Property is conLiguot-ts i:o Lhe U::ban Land LJse

DistricL. lt is bounded by light indusLrial and commercial

activ.ities, as rve"ì-l as some resÍdent-i-a] and puf:lic uses. The

¡:roject siLe l-Les on Lire sr:t-lLh irarrk of I¿ro Streain, an ar-'c;t

wírÍicir.Ls cJ-assil''Le,l tJr:ban; soirlrì agr:'i-cr:l-i:ural- lailds rernaln (iiì

tlrr¡ i"ìrlri.iì irarrk oí" T;lo Sl,rtt¿ì,n.

d. 
/, /-.Ã



ít ilNf: 0iì ivtA NûL -t-0 "lllr: li A|,{A I t. ADl,4 IN I s TR/-\"1 -tv[: tìu l-t: s

66 " The proposed recl-assificaLion of tlre Property
generally cr)nforms v'lj.l-h 1-he ¡.r,r:r:visions ouLl,L¡red :Ln the l-lAR

ilill-es, Chapter: l-5*15.-lBr Bt¿lnrlarrJr¡ l"r)r rieIi:rinLrting tr[Jer r-r.rhàir

,iis'r r i.c i: i:r:¡rirrj¿ì r: Ler:; 
"

Cili\iiîilltl¡Ailíli:. iTl:Ti1 fíl;1 ilAl'trA.l-.1 STATi: lrl-/{l.l

67 " The proposed reclâssification genera-l1y conforrrs

to tl-re Hawaii State Plarrrs objectives for the economy j-n

general, and the ecLrnorìrJ'.c prloril-y guidelines" The 1'o1.lowíng

criijecLives ,j.lJprtirr: 'cr"¡ ire ilr:hi-rlvai:l-r: i:y the ¡rro¡,rt:se11 cJevelo¡:ment:

Sec. 22.5"-6(a) ( l-) .lnc'Leased ûnrJ rl i.vrr¡:s Lf L':rJ ilrìlllloymenl:
ûiJjltl rtr"lrr l-t ltl s i^,tl ¡1i)il j-r:Vr: i"rl.l"l-
ern¡tl-r:ytnr:nLr,in,:.rease¡j incr:¡ne arrd jot.t
choice, anrl im¡-rrrrved living stanrj;.trcls
f n:: Hawaiirs people.

Sec. 226-6(a)(2) A steadily growing and diversified
econornic base that is not overly
L1e¡.lendenL on a flew :Lndustr.ies 

"

Thr: er:onomic ¡:.riority guirJel-ines aîc t:sL;li:l-isirerl in an

irt"t¡¡rnirL i-o :,;L-LrnulitL¡l er)or-ìorll'-c ,J:ro!ri-h :,ìiìr"l cncrlr.Jr;:ìUe [:usi-rre ss

(rxpà¡'lsion and ¡lr¿veJ.o¡:rnenl- l-r: p:rorz"r-r:1e ner': clerl jobs ìoor llawa:l'.-irs

people and ach j-eve a sLa[:-le and diversif ied Êconomy. Secticln

226-I07(a) (B) sLaLes tlral- p:rÍvate initiaLive shoulrl be

encoL¡.ragerJ to rlrlveJ-op and al-l-racL indust-ries which prom.Ls;e

ì-ong*i-ernl g:rr:r,lth ¡:ol:eni:j-a'l.rj.ìr1,.1 wr-:ul.rl pr:nv,L11c teasonai:l-r,: i"itr:')¡nL]

anrl s t-e;.:cly enrployinerr l" "

C0i.jCl-t.JSl.i)N:i ilÈ- l-t\l,V

Pursuant Lt-l CltirJti;t;t-'il0il, i1;'lw;'lii. ilrlvi.srlr'l lìl;tl.rtL,l$, ,lt;

anÊflrJeri, arlrJ i;ht i'lavrla j- i- Arl¡n.Ln i-s L r;r b,ivr: iìu,ì-r::s, 1;ir'r Cr)rnrni.$rì i-rln
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f inds upon ttre plreponderance of evidence tlrat the

reclassification of Lhe ProperLV, consisting oF approximately

?-g acres of .land siLuate at Vrrailu[<u, Is-l-anrl ancJ Coitnty ol" Maui.,

.5i;aL': of l-larvaii, from Agri-r:u¡l-lrrla-L l-r: i-trr: [Jri:arr Distr.l'-ct and ar-ì

¡ìinÊi"ìdin{?nL to tilr¡ dj-si:r:i-r:l ilùrJ¡lrJ¡r-fy iìccr)crli-rtgì-;r i-s tti}¿tsr'lrì¡ìi)j.-r')

and nrJn.-Vi-'llili: j-v,,: rlfl :ìsrlIi]lrt 20'>-."2 oR thc l'l¿riv;li L iìrlVi-:;il¡J

Statirtes.

!"t1!_

IT IS HII.ìL:L]Y OIID[]RT:D:

"Ihat bire P.roperLy which is tlre subject of Lhis

Petition in Dr:cket l\o. 487-615 by C. Brewer Properties, Inc. ,

consi-sting of approxirnately 29 acres of Iand sit,uate at

\,{aL,tLli<r;¡ Islarrrl anci tìounty of Marri, SLate of llaruaii, identif:i-ed
i:rs MauL T¿lx i"la¡:r l(ey Nurnbr:rE;: 3-i+'-23: []r)r'c.i.on i5;'i*4-?-42

PortÍon 9; .5"4"-it):L"Ji '5-/+*31.: i:irrLi.ilrl 2i+; Rt,:¡nnant, l- aird Renlnant

2 av; showrì on Lire V'Jaj-Li:kr: IndusLr.LaI Parl< IIlPapohaku Parþ<

Large Lot Subdivision MaP, ap¡:roved by the County of lulaui orr

June J-7, L987, also formerly known as Tax Map Key: 3'4-3Oz

Porlioirs o1' 2; mDro approxirnateJ-y dep'i-cled orì Exlrj.bit A

abLaclled ire.rcl:o arlrl j"ncn.jrporaletl ity rtlfr)teíì{.)e Ìlr:rr:i.rl, siral-l il¡:

ancl hr-.rei:y ir-r; ¡lrlr)Lasr;ií'lerl l'-r"'onì ihe Agr:Lcill-j:ilr¿ìl- Di-:-;i:rLci- trr

i;l¡t¡ tlrlt¿,tit Disi:rj-r:t;irìrl i:ili: ili-si:,r:Lr:l itr)t"lilrJ;rLLes are arnrltlderJ

accrl.r:rJingl-y 
"
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DOCKET NO. AB7.615 c. BREv\lER PR0PERTTES, ïNC.

Done at Honolulu, Hawaii, this L6tÞ day of March 1988,

per motions on February 16, l9B8 and March 8, 1988.

LAND USE COMM]SS]ON
STAT[ OF HAIVA]I

By
TIOFILO PHIL
Chairman ancl

TACB]AN
Commi s s io ne r

By

B

By

tsy

By

FREDERICK P. !l/HITTEMORE
Vice Chairman and Commissioner

Co SS].O r

RO ERT 5. TAMA E
omrn rss]-0ner

1L
Commissioner

c

7ch
L RE CE F. CI.IUN

ssroner
ì
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BEFORE THE LAND USE COMMTSSION

OF THE STATE OF HAWAI]

In the Mat,ter of the Pe tition of

C. BREWER PROPERTIES, TNC.

DOCKET NO. AB7.6L5

c " BREIVER PROPERTIES,
INC "

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

To Amend the A
District Bound
Approx imately
Key Number: 3-
3-4-24: Portio
3-4-3I: Portio
Remnant 2 as s
Industrial Par
Large Lot Sub¡d

June L7,
as Tax Ma
of 2, at
into Lhe

ultural- Land Use
to RecIa
cres, Ta
: Portio
3-4-3O t

; Remnan
oR the

/Papoha k
ion Map,

h unty of Maui on
, also formerly knovrn
y: 3-4-7O: PorLions
uku, lt4aui, Hawaii
n Land Use District

g r1c
ary
294
4-27
rì 9;
n24
h ownk rl
ivis
eCo

ssify
x Map
n 5;
L3;
tland
W ailuk u
u Park

app roved byt
L987
pKe
ìlúai1
Ur ba

CERTIFICATË OF SERVÏCE

Ihe
served upon t
the same in t

ROGE
Dep a
Sta t
250
Ho no

certify
oI lowi n g

" S. Pos

a copy
ither ha
ervice b

the Decis
delivery

certified
n \i/as
depositing

i.t :

io
or
ma

tha t
lty e

tal S

reby
hef
heU

RL
epa
Hig
awa

of
nd
v

R A.
r tme
eof
Sou f
l-u lu

ULVELTNG, Director
nt of Business and Economic Development
Hawaii

h King Street
, Hawaii 96817

. HART, Planning Director
rtment, County of Maui
h StreeL
ii 96793

cert.
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737 Bishop Street, Suite 27Oû
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Dated: Hono-l-uIu, Hawaii, thj-s 16th day of March 1988.
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Planning D
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DOCKET NO. A87-615 C. BRE!.¡ER PROPERTI ES, ïNC.

A copy of the Land
served upon the following by

Use Commi-ssion's Deci-sÍon
regular maíI on March t6,

\ttAS
1_988.

DAVID W. BLANE, Vice
C. Brewer Properties,
2t23 Kaohu Street
P. O. Box L
Wailuku, Maui, Hawaii

President
Inc.
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