| (
THE KEITH COMPANIES
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January 18, 1995 ‘ ‘ 60439.00

REGEIVE 0l

Ms. Esther Ueda
Executive Officer

Land Use Comm1551on FIAN T 9 1995
Room 104 , |

01ld Federal Building State of Hawaii

335 Merchant Street LAND USE COMMISSION

Honolulu, HI 96813

RE: 1994 Annual Report
LUC Docket No. A76-418
Moana Corporation

Dear Ms. Ueda:

We apologize for our delay in forwarding the attached document to
you. We understand that you would like to review this prior to
tomorrow's Land Use Commission hearing on Kauai.

‘We encountered difficulties in communicating with Japan due to the
earthquake they experienced this week. Trying to reach our clients
in order for them to review this document proved to be a difficult
task.

We will be present at tomorrow's hearing, and we will bring with us
the 12 copies that you require.

Again, please forgive us for not providing this in a more timely
‘manner. We look forward to seeing you at tomorrow's hearing.

Sincerely,

THE KEITH COMPANIES-HAWAII, INC.

O Q@»

E. Andrew Daymude
Vice President

EAD:jvd ,
Attachment: 7 pages
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Ms. Esther Ueda
Executive Officer
Land Use Commission
Room 104

0ld Federal Building
335 Merchant Street

Honolulu, HI 96813 ‘ Siate of Howal

L%NDLm%iﬁ)%hﬂ;J@N

RE: 1994 Annual Report
’ LUC Docket No. A76-418
Moana Corporation

Dear Ms. Ueda:

The Keith Companies, on behalf of Sports Shinko (Kauai) Co., Ltd.
("Sports Shinko"), and Sports Shinko (Kauai) Development Co., Ltd.
submits the following 1994 annual report to the Land Use Commlss1on
(the "Commission"). This annual report is in compllance with
Ccondition No. 9 of the Decision and Order entered in Docket No.
A76-418 on July 7, 1977, as amended by Order Granting Motion to
Amend Conditions, dated December 13, 1979.

Progress of the Proﬁeot

Following the development of the Sports Shinko's master plan, in
April 1992, referred to as Sports Shinko's Kiahuna Master Plan
("SSKMP"), for their portlon of orlglnal referenced Moana

Corporatlon petition area, is currently in fee simple ownership by

Sports Shinko. The details of the SSKMP including a map and
supplemental information on the ownership, location, and contact
persons for the remalnlng portions of the original petition area,
were discussed in detail in the 1992 and 1993 annual reports. This
document provides an additional update to that information.

Sports Shlnko still intends to develop the originally proposed 560
multi-family residential units and the final 158 single- family

(808) 241-5170 FAX (808) 241-5177
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residential lots in phases over the next few years. Assuming that
economic conditions continue to improve in coming years and that
the governmental approvals are obtained in a timely manner, Sports
Shinko plans to begin grading of Phase IA for 10 multi-family
residential units, and adding additional units yearly. - However,
Sports Shinko would like to note that the time frame of the project
is. pound to be flexible due to the unpredictable economic
conditions after Hurricane Iniki.

In April 1991, Sports Shinko requested that the County of Kauai
Planning Department refine the Zoning Boundary for TMK: 2-18-14: 8
& 35 to accommodate the future 88 single-family residential lots
within the Residential (R-4) Zoning area. Sports Shinko received
a letter from the Planning Department, dated May 5, 1992, with an
acknowledgment that '"such a request is appropriate" and "the
general .configuration of the proposed R-4 and Open zoning is
acceptable subject to further refinement during subdivision." It
is still the intention of Sports Shinko to utilize these approvals
(see Exhibit 3).

Other than the difficult market conditions and slowed infra-
structure improvements on Kauai since Hurricane Iniki, the only
other issue that may cause delays on the project is the on-going
archaeology required by the Dept. of Land and Natural Resources
State Historic Preservation Division. Sports Shinko has contracted
with a local archaeologist to complete this Condition, yet some
existing trees must be removed to finalize subsurface testing. The
Poipu community and the County of Kauai have exhibited some
opposition towards the removal of these trees and ground-disturbing
activities on the land owned by Sports Shinko. We are hoping that
we can find a mutually acceptable solution between the State's
needs and the County's and community's concerns with this dilemma
in 1995.

As market conditions improve, it is our understanding that A&B will
be moving forward with their Kukuiula development project between
1997-1998. They have constructed their 1.2 million gallon-per-day
plant and estimate PUC approvals and hook-ups by late 1997.
Preliminary discussion between A&B and Sports Shinko regarding
connection to A&B have been favorable. We are restructuring our
timetable to work with their planned sewer capacity.

THE KED
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SPORTS SHINKO'S KIAHUNA MASTER PLAN TIMETABLE FOR DEVELOPMENT
DECEMBER 1994 - UPDATE

DEVELOPMENT COMPLETED TO DATE

TMK : NUMBER | SUBTOTAL
YEAR | PHASE CODE (ACRES) TYPE OF UNITS | OF UNITS | TO DATE | TOTALS
1979 COMPLETE 2-8-14: 7 (GOLF) - —_— GOLF
TO 18 HOLES
1994 (140.133)
1979 COMPLETE 2-8-29:1-91 | SINGLE-FAMILY 90 90 90
TO
1994 (24.49)
TOTAL
COMPLETE 164.623 90 90
TO DATE
PROJECT SUMMARY
COMPLETE TO DATE 164.623 GOLF AND SF 90 - 90
PROPOSED 174.617 GOLF, SF, MF 718 —_— 718
DEVELOPMENT
GRAND TOTAL 339.240 -— 808 - 808
PERCENT COMPLETE
USE TO DATE BASIS FOR ASSESSMENT
GOLF 66.0 BY. TOTAL HOLES (27 HOLES)
TOTAL PROJECT 48.5 BY TOTAL LAND AREA (339.240 AC.)
SINGLE-FAMILY 36.0 BY TOTAL UNITS (248 UNITS)
MULTI-FAMILY 0.0 BY TOTAL UNITS (560 UNITS)

Proposed Development

It is Sports Shinko's intention to provide, at a later date, a
Proposed Development Timetable that is acceptable by the Land Use
Commission.

THE KEITH COMPANIES
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Conditions of the Decision and Order

As it was explained in the past annual reports, Sports Shinko is
the successor in interest to a significant portion of the original
petition area, but it was not the original petitioner. Therefore,
it has to rely on information received from its predecessors.
Based on the 1990 annual report dated September 1 and 14, 1990,
submitted by the law firm of Case & Lynch on behalf of Kiahuna Land
Co., the Decision and Order filed on July 7, 1977, as amended by
Order Granting Motion to Amend Conditions, dated December 13, 1979,
contained nine Conditions, and Condition Nos. 1 through 8 have been
complied with, as stated below (see Exhibit 4Aa).

In addition to Exhibit 4A, attached hereto is a new letter dated
January 13, 1995, further confirming the LUC Condition Nos. 1
through 8 (see Exhibit 4B).

Condition Nos. 1 through 4

For the purpose of relieving the housing impact which
will result from the proposed development, and in lieu of
the 140 home sites to be provided by the Applicant, the
Applicant will contribute the sum of $2,000,000.00 to the
County of Kauai to be used for the implementation of a
County housing program.

Status. "Satisfied as of October 1, 1987" "From Case & Lynch
letter dated September 1, 1990" (Exhibit 4A).

Condition No. 5

That the Petitioner make the recreational and other
amenities of the development such as the golf course,
golf clubhouse, swimming facilities, tennis courts, and
theater and cultural center available for the public use
at reasonable usage fees.

Status. "Satisfied as of October, 1987: 18-hole golf course
with cart barn and clubhouse constructed."

Condition No, 6

That the Petitioner dedicate to the County of Kauail
approximately 20 acres of land makai of Poipu Beach Road
and abutting Poipu Beach Park for expansion of the park.

Status. "Satisfied as of October 1, 1987."

THE KEITH COMPANIES
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Condition No. 7

That prior to application for rezoning and before any
grading. of the subject property begins, Petitioner
commission and complete a comprehensive archaeological
and biological study with actual inventories of
archaeological sites and flora and fauna on the subject
property, and that the Petitioner preserve any archaeo-.
logical sites which the Bernice P. Bishop Museum believes
to be significant and worthy of preservation and protect
and preserve the present habitats of any blind, eyeless,
big-eyed, hunting spiders and blind terrestrial
sandhoppers which the Bernice P. Bishop Museum believes
to be worthy of preservation.

Status. "sSatisfied prior to construction of golf course."
"The archaeological and biological study was prepared by Francis
Ching in 1980." '

Condition No. 8

That to whatever extent possible within the confines of
union requirements and applicable legal prohibitions
against discrimination in employment, the Petitioner hire
Kauai contractors so 1long as they are reasonably
competitive with other contractors, and employ residents
of Kauai in the temporary construction and permanent
hotel related jobs.

Status. "Satisfied" "Petitioner constructed with Leal
Construction, Greenscape, Inc., and Conrad Murashige for
construction work relating to the golf course and golf clubhouse.
Petitioner constructed with K. Shioi for construction of shopping
center. Each contractor employed Kauai residents. Petitioner did
not employ any Kauai residents for hotel positions as Petitioner
was not involved in construction of a hotel."

To the best knowledge of Sports Shinko, Condition Nos. 1
through 8 had been satisfied by the original petitioner, Moana
Corporation, and its successor, Kiahuna Land Company as explained
in the foregoing. However, Condition 9 still remains unsatisfied.

Condition No. 9

That the Petitioner substantially complete within five
years from the date of the granting of rezoning of the
subject site by the County of Kauai, being March 23,
1979, all off-site improvements, landscaping, and all of

THE KEITH COMPANIES
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the single family residential home sites, at least 300
multi-family residential units, and appropriate portion
of the convenience complex and the recreational and other
amenities planned for the development, and that the
Petitioner reports to the Commission annually on the
progress of the development and his compliance with these
conditions.

Status. As stated in the 1990 annual report, "90 single
family units have been completed and sold; 35,000 sq. ft. shopping
village constructed and road and utilities installed.” As
described in the above Progress of the Project, Sports Shinko
formulated its master plan and revised it tlmetable for the
development of 560 multi-family residential units and the balance
of the 158 single-family residential lots. However, Sports Shinko
notes that such completion is subject to infrastructure improvement
and the economic conditions of Kauai and Hawaii.

Also, in respect to Condition No. 9, Sports Shinko understands
that there are approvals still pending before the County of Kauai
Planning Commission, such as construction of a comfort station
proposed by Kiahuna Land Company and the expansion of Poipu
Shopping Village requested by Village Properties, 1Inc. These
applications for various permits were not submitted by Sports
Shinko, and the information available to Sports Shinko regarding
the status of these matters is too limited to include in this 1994
annual progress report.

on behalf of Sports Shinko, we trust that the foregoing submission
satisfies the Commission's annual report requirement for 1992.
Should you have any questions, please do not hesitate to contact me
at (808) 241-5170.

Respectfully submitted,

THE KEITH COMPANIES, INC.
Hawaii Division

@WO&

E. Andrew Daymude
Vice President

EAD:jvd
Enclosures
cc: Office of State Planning
County of Kauai Planning Dept.
Mr. Taizo Sato, Sr. Gen. Mgr., Sports Shinko Co., Ltd.
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Exhibits
1. Original land area of LUC Docket No. A76-418 shown on a TMK

base. (MAP)

2. Sports Shinko's Kiahuna Master Plan Timetable for Development
to be provided at a later date.

3. Letter from the County of Kauail Planning‘Department, dated May
5, 1992, acknowledging the general refinement of Zoning
Boundary for Residential (R-4) Zoning area.

4A. 1990 annual report letters, dated September 1 and 14, 1990,
submitted by the law firm of Case & Lynch on behalf of Kiahuna
Land Company.

4B. January 13, 1995 letter, with status update written by Grace
Kido, of Cades Schutte Fleming & Wright, and verified by Dee
Crowell, Planning Director, County of Kauai, regarding
satisfaction of Condition Nos. 1 through 8.

5. Sports Shinko's overall master plan by TMK.

6. Sports Shinko's overall master plan by TMK, showing total area
complete to date, and proposed area remaining of the plan.

7. Sports Shinko's overall master plan by TMK, showing complete
and proposed aspects of the plan by individual land use type.

THE KEITH COMPANIES
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Jeffrey R. Lacy
DEPUTY PLANNING DIRECTOR

TELEPHONE (808) 245:3919

COUNTY OF KAUAI

PLANNING DEPARTMENT
4280 RICE STREET
LIRUE, KAUAL HAWAIl 85765

May 5; 1992

Ms. Heather Harvey
4-1579% Ruhio Highway, Suite 208
Rapaa, HI 96746

SUBJEGT: Zoning Determinatlon for TMKa: 2-8-14: 8 & 35 by
S8ports Shinko at Poipu, Rauaxi

Upon review of your request to adjust the zoning boundaries for
the subject properties to accommodate the future 88 lot
residential developments, we conclude that such a request is
appropriate for the following reasons:

1. The residential zoning shown on our zoning maps of the
"Golf Village" development is intended to serve as
graphic representations defining acreage and per acre
densities of the zoning within the approved
development. The exact delineation of the zoning
district boundaries were not specifically defined
during the zoning amendment to allow for the following:

a. Flexibility in golf course design and residential
subdivision lot layout when more precise
information is obtained and specific plans are
developed.

. b, Preservation of the archaeoclogical sites by
placing two sites outside of the Residential
zoning boundaries and intc the Open zone to manage
and ensure the long term preservation of these
sites. '

2. The intent of the proposed zoning configuration is not
to obtain additional density, but to situate the
residential development away from the archaeological
sites which would help promote a more efficient layout
of the residential lots.

EXHIBIT 3



‘Ms. H. Harvey
Page 2 { {
May 5; 1992 ‘

3. As requested, Sport Shinko has taken the time to
prepare a conceptual master plan to cover the entire
project area (including parts of Poipulani) to assist
us in determining whether an adjustment of the zoning
boundaries for the proposed residential davelopment is
appropriate to the overall project. After reviewing
the conceptual master plan in relation to the proposed
zoning boundaries we found the proposal for adjustment
of the zoning boundaries to correspond and integrate
into the project master plan. Please understand that
the purpose of taking the time to prepare the master
plan is to provide us with a perspective of how a
particular project will relate to the entire
development such that our zoning boundary
determinations are not conducted on a piecemeal basis,

It should be noted that in the past, we have allowed the zoning
boundaries to be adjusted as was done earlier for the existing
Moana 90 lot residential subdivision., Your request is similar
and is being applied in the same contéxt,

In order to be falr to all concerns, we will not be committing to
the exact zoning boundaries at this time since we are aware that
such boundaries could change as a result of more detailed
planning and engineering that would be involved in designing the
subdivision. Instead we agree that the zoning boundaries are
adjustable to the basic configuration being proposed, however a
more appropriate time to define the exact boundaries would be at
the time of subdivision when road designs, infrastructure
improvements as well as lot lines are being approved. At that
time the zoning boundaries can be precisely defined as was done
with the 90 lot subdivision. However, please note that the
general configuration of the proposed R-4 and Open zoning is
acceptable subject to further refinement during subdivision.

We would also like to gualify that this letter should not be
misconstrued to be an approval of Sport shinke's Kiahuna Master
Plan (April 199%2) which includes the golf course expansion layout
and the c¢urrently proposed 88 lot residential subdivision. The
precise definition of the zoning districts could be affected
during the permit process for these projects and as a result we

. would:like to keep such options open.

It is.very important to note that Moana Corp. under a current
agreement, which.is: still.binding.and applicable to the present
owner- (Sports .Shinko) ;- has-an;obligatden, to participate in the
conversion of the overhead utilities to underground. Resolution
and participation of this conversion to underground will become a
requirement for permits that.are applied for properties

EXHIBIT 3



'Ms. H., Harvey ,
Page 3 « (
May 5, 1992

surrounding the affected area along Poipu Road. However, we note
that the proposed master plan acknowledges Sport Shinko's
participation in addressing this issue. ‘

In closing, please submit for our records a copy of the zoning
boundaries shown on the master plan on a 400 scale map for our

subdivision and drafting sections.

Should you have any cquestions, please feel free to contact XKeith
Nitta »f my staff at 245-3910.

TN I\

PETER A. NA
Planning Director

EXHIBIT 3
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Room 104, Qld Federal Bulldinhg = jig
335 Merchant Street E 2o
Honolulu, Hawaii 96813 ' R =z
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Re: 1990 annual Report = §5\‘
76w oa - --:-3
"5 ¥
Dear Mg, Ueda:
Pursuant to a telaphone conversation with Stave Tagawa
0f your office, wa are submitting this

199

0 Annual Rapo

Sondition:

1-4. $2,000,000.00 contribution
Lo Kauvai County for
implementation of a county

7.

MEHBRR OF TMR PAGIFIE RIM ady|
KQNG, HONOLWLY, mouaY
SAN rRANGISAD, ERATTLE, 51

NQNG

housing progranm.

Commisgion
biological stud

covared by docket.

HORY coy
+]

rt dated sSeptembar 1, 1990

archaeological and
Y on property

NCIL WiTW MEMGER OFyices IN?
Ni KUALA WWREUR, LOS ANG ELLS,
QUL 3INGARORE, BYONKY, TAIRE,

gupplement to tha revised

Status:

Petitioner made payments
amounting to 8$9,000,000,00
to Kaual county by check

in installmentsy of
$10,000.00 during the
three year period from
1984-87, The balance of
the contribution was paid
by check in Octobar, 1987.

The archaeological and
biological study was
prepared by Pranois
Ching in 19s0,

EXHIBIT 4A

ANCHORAQE,
MANILA, HMELBOURNE,
Taxvye, TOROKTQ, ya

AUCKLAND, DANGHO K, BRIQEANL, DALLAS, DRNVEIR,
MONTREAL, NEW YORNR, FPORTLAND, BAN QIEOO,
NEQUYER, WARRING TS M, B, AL AR iAw A
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8., Employment of Kaual contractors Petitioner contractad with
and XKauai residents in Leal Construction, Gresanscgpe,
temporary constzuction and Ine., and Conrad Murashiqs for
pecwanent hotel jobs, . construction work ralating to

the golf course and golf club
house. Pegtitionar contracted

with K. shiol tor
construction af ghopping
cantsr, Bach contractor

amployed Kauai tagidants.
Patitionar did not smploy any
Kzuai residonts for hotel
positions as DPetitioner was
not invelved in construction
of & hotal.

Please be advised that Kialiuna Land Company, successor in
interest to Moana Corporation, eold all of itg intorest in the
property covered by the above-cefarenced docket number Lo Sport
Shinke (Kauwail) 1Ine, in Octobar, 1587, Futursy raquests for annual
Leports should be directed to Mr. Charlie Ortegs ¢/o Sport Shinko
(gagai) Ine., 254% Kiahuna Plantatien Drive, KXolos, Kaual, HRawail
96756.

Vary truly yours,

gtac

SWC/dac: Olé&xT
ce! Prank Supon
Robsrt Harmon
Dennis M. Lombardi, BEsq.

EXHIBIT 4A
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Mg, Egthar Ueda

Exacutive Qfficear

State of Hawall

Land Use Commigsion

Room 104, 0ld Fedaral Building
335 Merchant Strset

Homolulu, Hawaii 96813

Re: Ravised 1990 Annual Report
Docket No., A-76-418/Moana Corporation

Daar Ms. Usda:

Pursuant to the land Use Commission's raquest, we dare.
resubmitting the 1990 atatus report on the property covered by
the above-mentioned dockat (tha '"Property") to include a list
of the conditions applicable to the Property, pursuant to the

Decigion and Order datad July 7,

1977,
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and & brief description

of the progress made with respect to each condition.

gondition:

1-4,

(as amended by Order Granting
Motion to Amend Conditions,
1, 2, 3, 4, datad 12/13/79)
$2,000,000,00 contribution
to Kauai county for lmple-
tation of a County housing

program.

Conatruction of recreational
and other amsnities, including
g0lf course and golf courss

club houss,

EXHIBIT 4A

Statya:

Satisfied as of
Octobsr 1, 1987

Satigfied as of
Qctobar, 1987
18-hole golf coursa
with cart barn and
¢lub housge
constructad.

HEMBER OF "HE BACIFIC AN AOVIBOAY SOUNEIL WITH HEMRER OFFICTS (NIANG :
! HORAGK, AUCKLAMD, BANAGKAK, DRIGBANE, DALLAS, DENVER
HONG XONQI HOKOLULU, HAUSTOR, KUALA LUMAUR, LOB ANGZLES, MANILA, MELTOUNKNT, MONTREAL, XEW YORX, BORTLAND, SAN C1COC, '
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6. Dadication of 20 acres of land Satisfied as of
makal of Poipu Beach Road and Octobar 1, 1987
abutting Poipu Beach Park for
expansgion of the park.

7. (As amended by Decision and
Ordar on Motion to Amend
Condition No. 7 dated 7/13/78)

Commigssion archaslogical Satisfied prior to
and biological study on construction of .golf
property. course.

8. Employment of Kauai contractors Satisfied

reagonably competitive with

othet contractors and Kauail
residents in tsmporary construction
and permanent hotsl jobs,

9. (As amanded by Order Granting
Motion to Amend Condition Neo.9
dated 12/13/79)

Completion of 300 multi-family 90 units completad
regidential unita, and an and sold; 35,000 gq.
appropriate portion of commarcisl Ft. shopping village
complex and recreational amenities. congtructad and
' road and utilites
inptalled.

Based on the foregoing, Condition No. 9 {3 tha only
condition which remains outstanding. As to thig condition, the
portion of the Property deaignated for the construction of ths
multi-family rvesidential units has been sold to Sportg Shinko
(Kaual) Ceo, Ltd. Ws suggest that futurs requests for annual
reports be directed to this company,

If you have any questions or need further information,
pleases do not hesitats to call,

Very truly yours,
CASE /& LYNCH

SWC/dim/9667p
¢e: Robert Harmon
Frank Supon

Dennis M., Lombavdi, Ezq.
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UAMES 8 CAMPEELL
'S DIRECT (AL NUMETA:
January 13, 1995 wamea's TS
' » (808) 544.38083

VIA MATL AND TELECOPIER

Mr. Dee M. Crowell
Planning Director

County of Xauai

Planning Department

4444 Rice Street, Suite 473
Lihue, Kauai, Hawaii 96766

Dear Mr. Crowsll:

Thank you for meeting with us on January 11, 1995, Ag
we discussed, this letter confirms our discussion ag to the
8tatus of the nine (?) conditions contained in the becision and
Order dated July 7, 1977, as amended, issued by the Land Use
Commission of the State of Hawaii, in its Docket No. A76-418 of
Moana Corporation. Fror your convenience, we attach a list of
the conditions as amended. You have confirmed the following:

Conditions 1, 2, 3 and 4, as amended by Qrder Granting
Motion to amend Condition dated December 13, 1979, were
Eatisfied in full by payment of $2,000,000 to the County of
Kavai for its County housing pProgram,

Condition 5 is in compliance, Golf and tennis
facilities are avai{lable for public use at reasonable usage

Condition 6 was satisfied in full by dadication of the
park site, by Quitclaim Deed from the Knudsen Trusts to Kiahuna
Land Company recorded in the Bureau of Conveyances of the State
of Hawaii in Book 23633, Page 590, and by Deed from Riahuna Land

Condition 7 regarding.archaeolOgiCal and biclogical
s8tudies, as amended by the Commission's Decision and ordaer dated
July 3, 1878, is in complianca.

Condition 8 regarding of employment of Kauai workers,
is in compliance.

EXHIBIT 4B
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Mr. Dee M. Crowell
Page 2
January 13, 1995

Condition 9, as amended by Order Granting Motion to
Amend Condition dated December 13, 1979, hasg been partially
complied with to the following extent: an l8-hole golf course,
a tennis center, 90 single-family residentigl homesites and 48
multi-family residential units comprising Phase 5 of the Kiahuna
Plantation condominium preoject have been completed as well as
landscaping, watep systems, underground utilities and other
improvements servicing the improvements described in this
paragraph. The other components of Condition 9 have not been
completed, yat.

If the statements in this latteor meet with your
understanding, pPlease sign and return a copy of this letter to
the undersigned by telecopier at (808) 531-8738, We would also

appreciata receipt of the enclosed Copy of this letter bearing
your original signature.

leased to Poipulani Development Corporation (TMK Nos. (4)
2~8-13-1, 2-8-14-1, 3, 4 and 19 (por)), Representatives of the
EWO Knudsen Trusts as well a8 their Planning Consultant will be
attending.
Thank you again for your time,
Very truly Yours,
L) i el
Grace Nihsi Xido
for

CADES SCHUTTE FLEMING & WRIGHT

UNDERSTOQOD AND ACKNOWLEDGED :

COUNTY OF KAUAT
DEPARTMENT OF PLANNING

By

€ct  Mr. Keith Nitta
E. Andrew Daymude, ASLA
Mr. James R. Bell
Fred Ferguson-Brey, Esq.
Mr. Allan Zawtocki
Philip 7, Leas, Esq.

8nK/0SE78/0001 A6/ Mr.erawel
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Conditionsg contained in the Decision ang Order dated July 7,
7, as amended, izsyed by the rLang Use Commisgion of the State
of Hawaii, in itg Docket No. A76-41g of Moana Corporation.

the Petitioner will contribute the sum of $2,000,000.00 to the
County of Kauai to be used for the implsmentation of a County
housing Program. The sun 8hall be paid ag 8ingle family

residential lotg are gold on thg bagis of $10,000 per lot sold
in the development for the first 2090 lots, but pe later than 5

shall be dye and payable to the County of Kauai in one lump sum,

Oother amenitigg of the development such asg the golr course, golf
clubhouse, swimming faCilitiSS, tennis courts, and theatre and
cultural gentep available for Public uge at reasonable usage

6. That the Petitioner dedicate to the County of
Kauai approximately 20 acreg of land makai of Poipu Beach Road
and abutting Poipu Beach park for éxpansion of the park,

the foregoing condition, The Petitionegr May apply to the County
of Kauai for rezoning of the gubject Property before the
completion of the archaeological "ang biologigal 8tudy, provided
that no actual work on any portion of the Subject Property
bagins untj] the archaeological and biologicai Btudy for that
portion to pe worked on has haen completed, Actual work on any

EXHIBIT 4B




’ hunting Splders ang
deemed wo

bling terrestrial Sandhopperg
Tthy of preservation.

8. That o wha
Confingg o}

tever =)
Union requirem
againgt dige

Xtend Dossjip)
Ants ang

® withip the
applicable legal prohibitions
riminetion in employment, the Petitioner hire Kauaj
contra S0 ng ag they arg sonably competitive with
Other Contractg ' and,amploy Tesidentg of Rauaj N the
tempora Constry tion ang IManent Ote] Slateq Jobg, Th
Ommigg undaratanda that the titiong 2y have "tq employ
Non-Kayg resident for Particulas. 8killag job when no Kavaj
regida Osgasg 8uch 8killg, ever, the Patit nexr shajj
COOperat with, nd yty ze, whatever governme t ining
Programg may be'available 80 that ual rgg dentg n bg trained
to fil) uch johg, the p Poseg thig condit on,
ommiggy raliaveg the paty loney Of th
Subijegc d :

e ig
trade oy Other
That the Petitioner ubstantially Completg within
five y ars from the da f granty f rezon Ng of the 8ubject
Site by th Qunty at, eing r 23, 379, all of ~8it
and on-gjy4 mproven Nte, landge ing, ajj of ¢ gingle- anily
residential ome tes, at least 300 Mlti.rg raesig Ntig]
Units, an 3PPropriate Portion of the Convenygq Commercya
Complex and thg recre tional ap the SNitigg Planngg for the
evelopment, and that the p donay port ¢ the nmigeion
4nny 1ly on h Progregg 0f the development and hig Com liance
with thesg conditicns.
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