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November 10, 1994

Executive Director
Land Use Commission
0ld Federal Building
335 Merchant Street
Room 104

Honolulu,

Dear Ms.

as

Bishop Trust
Knudsen
following

Re: 1994 ANNUAL REPORT OF KNUDSEN TRUSTS FOR PORTION di

KAUAI TAX KEY NO. 2-8-14-19/LUC DOCKET NO. A76-418"

Hawaili

96813
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OF COUNSEL:
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WILLIAM L. FLEMING C. FREDERICK SCRUTTE
HAROLD S. WRIGHT {1o21-1988)

JAMES S. CAMPBELL

WRITER'S DIRECT DIAL NUMBER:

(808) 544-3893

it

Ueda:

On behalf of First Hawaiian Bank, a Hawaii corporation
the Eric A. Xnudsen Trust, and Hawaiian Trust |
Company, Limited, a Hawaii corporation (successor by merger to |

Trustee

Docket No.
and Order").

Trust
1994

Company,

A76-418

Progress of the Proiject

identified by Kauai

The Trusts are the fee simple owners
Tax Key No. 2-8-14-19 (the "Trust Land").
Approximately 457.54 acres of land, including a portion of the

Trust Land,

Petitioner.

Urban

your files.
owned by respective Trusts".

KAILUA-KONA, HAWAII OFFICE * SUITE B-303, 75-170 HUALALAI ROAD, KAILUA-KONA, Hl 96740-1737 TELECOPIER (808) 326-1175 TELEPHONE (808) 329-5811}
* PARTNER RESPONSISBLE FOR MAINTAINING A PUBLIC LISTING OF PARTNERS IN THE HAWAI! SUPREME COURT CLERK'S OFFICE., THE PARTNERSHIP NAME DOES NOT INCLUDE THE NAME OF ANY ACTIVE PARTNER.

The Trusts were not the petitioners in Docket No. A76-
418, nor at any time the developer of any portion of the project

were the subject of LUC Docket No. A76-418 brought
by Moana Corporation, a California corporation ("Moana"), as the
Such portion of the Trust Land
"Subject Property") and other lands were reclassified to the
District by the Decision and Order
Attached hereto as Exhibit A is a map which we
The Subject Land is depicted on Exhibit A as "Lands

we submit the

described above,
obtained from

Limited), as trustee of the Augustus F.
(collectively, the "Trusts"),
Annual Report to the Land Use Commission in
compliance with Condition 9 of the Decision and Order entered in
on July 7, 1977, as amended (the "Decision

of the land

(herein, the
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contemplated in Docket No. A76-418. Moana or its affiliates
were the lessee of the Subject Property and other lands, under
that certain Lease (the "Moana Lease") dated July 1, 1978,

recorded in the Bureau of Conveyances of the State of Hawaii in
Book 13425, Page 474, and also recorded in the O0Office of the
Assistant Registrar of the Land Court of the State of Hawaii as
Document No. 919326.

As of September 30, 1987, +the Moana Lease was
cancelled as to the Subject Property and the Subject Property
was surrendered to the Trusts. On that same date Moana or its
affiliate assigned to Sports Shinko (Kauai) Co., Ltd. ("Sports
Shinko"), its leasehold interest in approximately 321 acres of
land covered by the Decision and Order, and the Trusts sold to
Sports Shinko their fee simple interest in such land. You have
informed us that Sports Shinko has been filing annual reports as
to the land owned by it.

Portions of the Subject Land identified by Kauai Tax
Key Nos. 2-8-14-20 and 21 (the "Tennis Center Land") were
developed by Moana or its affiliates as a tennis facility.
Moana sold its leasehold interest in such land and facility to
Kiahuna Investors, Ltd., a California limited partnership, which
is the current lessee thereof.

By unrecorded lease (the "Poipulani Lease") dated
November 2, 1989, the Trusts leased the Trust Land, including
the Subject Property (except the Tennis Center Land) to

Poipulani Development Corporation, a Hawaii corporation
("Poipulani"). The Poipulani Lease permitted the development of
a golf course and residential houselots. In connection with

such permitted use, Poipulani obtained a county zoning amendment
for a portion of the Subject Property subject to a number of
conditions. (See copy of Kauai County Ordinance No. PM-211-90
which is attached hereto as Exhibit C). Since the Trusts were
not the applicant for the zoning amendment, the Trusts do not
have sufficient information to confirm the status of
satisfaction of the conditions in Ordinance No. PM-211-90.

After Hurricane Iniki, Poipulani defaulted on its
lease obligations and the Trusts filed suit in the First Circuit
Court to confirm the cancellation of the Poipulani Lease. Such
confirmation was obtained by that certain Default Judgment for
Damages and Lease Cancellation dated March 8, 1994, filed in
Civil No. 93-1621-04.

The Trusts hope to obtain a suitable lease or other
development agreement to develop the Subject Property in an
orderly manner. However, given the current circumstances on
Kauai 1in the aftermath of Hurricane Iniki, the timing of actual
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development is difficult to predict. The Trusts have not made
any requests for regulatory approvals.

Conditions of the Decision and Order

Moana reported to the Land Use Commission on the
progress of its development and satisfaction of the 9 conditions
of the Decision and Order prior to its surrender of the Subject
Property. Exhibit B attached hereto are copies of Moana’'s 1990
annual report to the Land Use Commission regarding the
satisfaction of such conditions. We obtained such report from
your files. We do not have sufficient information to confirm or
deny the accuracy of such report. The Trusts know of no reason
to believe that such reports are not accurate.

The Trusts hope that this submission satisfies the

Commission’s annual report requirement for 1994. If you have
any questions, please do not hesitate to contact the
undersigned.

Very truly yours,

CADES SCHUTTE FLEMING & WRIGHT

o) it

frace Nihei Kido

By

Encls.

cc: Office of State Planning
County of Kauai Planning Department
Fred Ferguson-Brey, Esqg.
Mr. Allan Zawtocki

gnk/05975/0001/luc/annual.rpt
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Mg. Esther Veda

state of Hawail

Land Use Commisasion

Room 104, 0Ol1d Federal Bullding

33% Merchant Street

Honolulu, Hawaii 96813 '

Re:

Dear Ms. Ueda:

Pursuant to a telephone conversatio
of your office, we are submitting this g
1990 Annual Report dated Septamberzr 1, 19%0

condition:

1990 Annual Report
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2 with Steve Tagawa
upplement to the tevisaed

statug:

1-4. $2,000,000.00 contribution Petitioner made
to Kauvai County for payments

' arounting to $9,000, .
implementation of a county . L $9,000,000.00

housing progranm,

to Kauvai County by check

in installments of
$10,000.00 duzing the
three year period from
1984-87, The balance of
the contribution was paid
by check in October, 1987,

7. Commission archaeological and The archaeologica
biological study on propecty gical and

covared by dockaet,

HEMBER OF THR PACIFIC RIM ABVINOAY COUNCH, WITw 4 374
MOMG AONG. HOHOLVLY, NOUSTON, RUALA Wiy R,

blological study was
prepared by Prancis
Ching i{n 1980,

EXHIBIT B__

SER OFPICRA IN:ANCHONASE, AUGCRLAND,

o8 WAKSKOX, RIS #AN OALLAS. DENV
NOS ANGELES, MANILA, M o ' £, OAL CNVEA,
SAN FRANCISEO, SRATILE, SLOUL, SINOARSAL, SYONTY, TAINg|, T MEILBOUANE, MOKTALAL, wEW YOR

x
*OKYQ, TOMINTO, vANED UYL, WAlumcvo:-.’g..;.%«"v?'. BAn oixao,



B LBvnlie o Bda

Beptember 14, 1990
Page -2-

8. Employment of Kaual contractors Petltioner contracted with

and Kaual residents in Leal Construction, Greanscape,
temporacry consteuction and Ine., and Conrad Murashige for
permanent hotel jobs. . construction work relating to

the golf course and golf club
house. Petitioner contracted

vith K. shiol for
construction of shopping
center, Tach contractor

employed Kauai tesidaents,
Petitioner did not employ aay
Kavai residents for hotel
positions as Petitioner was
not {involved {n consttuction
of a hotel.

Please be advised that Xiahuna Land Company, successor in
interest to Moana Cocporation, sold all of its intecest lao the
property covered by the above-referenced docket number to 8port
shinke (Xaual) 1ne., in October, 1587, Puture requests for annual
ceports should be directed to Mr., Charlie Ortega ¢/0 Sporct Shinko
(Kaval) Ine¢., 2%4% Kiahuna Plantation Drive, Koloa, Xauai, Rawaii
96756.

Vaery truly yours,

SWC/dac: OL145T
ce: Prank Supon _
Robert Harmon
Deanis M. Lombardi, Baq.
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Re: Revised 1990 Annual Report £ 5
Docket No. A-76-418/Moana Corporation <& =
S F

Daar Ms. Ueda:

Pursuant to the Land Use Commisgssion's ctequast, wa are.
cesubmitting the 1990 status report on the property covered dy
the above-mentioned docket (the "Property") to include a list
of the conditions applicadble to the Property, pursuant to the
Decigion and Order dated July 7, 1977, and & brief description
of the progress made with tespect to each condition,

condition: . Statug:

1-4, (as amended by Otvder Granting
Motion to Amend Conditions,
1, 2, 3, 4, dated 12/13/79)

$2,000,000,00 contribution Satisfied as of
to Kauai County for {mple- October 1, 1987
tation of & County housing
progran,
S, Construction of racreational Satisfied as of
and other amenities, including October, 1987;
golf course and golf course 18-hole golf coursae
club houss, ' with cart barn and
' clud house
constructed.,

ey
A

o8

MEMBEA OF THE BACIMC R(M AOYIBORY SOUNCIL WITH HEWRER OFFICES N!ANGHORAGE, 4 .
MOMG AOMND, HONOLULY, "OUBTON, KUALA LUNBUR, LOS ANGRLER, MANIA, M ELBO L ANE, &fiﬁ'i?i.’t."v?‘i%’.‘:.'".’:?:3-.’1“::‘.‘."3'4,‘351‘3""
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6. Dadication of 20 acres of land Satisfled as of
makal of Poipu Beach Road and October 1, 1987

abutting Poipu Beach Park for
expansion of the park.

7. (As amended by Decision and
Order on Motion to Amend
Condittion No. 7 dated 7/13/78)

Commission archaslogical Satisfied prior to
and biological study on construction of.golf
propercty. courss.

| 8. Employment of Kaual contractors Sat{sfied

reasonably competitive with

othet contractors and Kauai
residents in temporacy construction
and permanent hotal jobs,

9. (As asmended by Ordar Granting
Moti{on to Amend Condition No.9
dated 12/13/79)

Completion of 300 multi-family 90 units completad
residential units, and an and sold; 35,000 sq.
appropriate portion of commarcial ft. shopping village
complex and recreational amenities. constructed and
toad and utilitas
installed, ,

Based on the foregoing, Condition No. 9 i3 the only
condition which remains outstanding. As to this condition, the
portion of the Property designated for the construction of the
mult{-family residentisal units has been gold to Sports Shinko
(Kaual) Co, Ltd. We suggest that future rsquests for annual
reports be directsd to this company,

I#¢ you have any questions or need further information,
please do not hesitats to call,

Very truly yours,
CASE /& LYNCH

SWC/dim/9667P
¢¢: Robdert Harmon
Frank Supon

Dennis M. Lombardi{, Ezq.

CHHIBIT B



ORDINANCE NO. P-211-90 e ‘ . BILL NO. 1345, Draft 2

\\‘ N .
A BILL FOR AN ORDINANGE.AMENDING CHAPTER 8,
KAUAI COUNTY CODE 1987, RELATING TO
G S ATIO
(Poipulani Development Corporation)

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAI, STATE

OF HAWAII:

SECTION 1. The zoning designation for that certain area in
Poipu, Kauai, identified as TMK: 2-8-14: Por. 19 Lot 171 and 198-A,
as shown on Zoning Map ZM-PO 300 and on the map attached hereto and
incorporated herein as Exhibit 2ZA-90-9, is hereby amended from
"Residential Districts (R-6) and (R-10)" to "Open District (0),"
subject to the following conditions:

1.

With respecf to access the applicant shall comply with
the conditions imposed in Ordinance No. PM-200-90 and
Ordinance No. PM-201-90.

The applicant shall conduct an archaeological study of
the entire project area involving the proposed golf
course and residential subdivision. Such study shall
comply with the <conditions imposed in Ordinance
No. PM-200-90 and Ordinance No. PM-201-90.

For all sites to be preserved, a buffer zone and barrier
utilizing wooden or metal poles at least 5 ft. high,
painted in a bright orange or yellow color with either
rope, chain or fencing connecting the poles, shall be
established and constructed prior to any grading or
grubbing of the site. The adequacy of said barrier(s)
shall be field checked by the Planning Department.

No night usage of the driving range shall be permitted.

A landscaping master plan shall be submitted to the
Planning Department for review and approval prior to
building permit approval.

The applicant and landowner shall work with the State of
Hawaii and the County of Kauai to accept the effluent
generated from the 66 acre State parcel for irrigation
purposes on the golf course.

Other concerns and requirements of the State Health
Department, State Highways Division, County Public Works,
Water, and Fire Departments shall be resolved or met with
the respective agency(ies).

Within six (6) months after the County Council's approval
of the subject petition, the applicant shall file a
petition with the State Land Use Commission to reclassify
the golf course from Agricultural to Urban District.

The applicant shall contribute its pro-rata share towards
the planning, design, and construction cost which will
be incurred in conjunction with the by-pass road as
specified in Ordinance No. PM-200-90 and Ordinance
No. PM-201-90, ) '

EYHIBIT _&—



The applicant is advised that prior to and/or during
construction and wuse, additional government agency
conditions may be imposed. It shall be the applicant's
responsibility to resolve those conditions with the
respective agency(ies).

SECTION 2. The Planning Commission is directed to note the
change on the official Zoning Map 2ZM-PO 300 on file with the
Commission. All applicable provisions of the Comprehensive Zoning
Ordinance shall apply to the area rezoned herein.

SECTION 3, This ordinance shall take effect upon its

approval.

INTRODUCED BY:
(By Request)

Date of Introductiony,

May 23,

1990

Lihue, Kauai, Hawaii



CERTIFICATE OF THE COUNTY CLERK

I hereby certify that heretofore attached is a truye andg
correct copy of Bill No. 1345, Draft 2 which was passed on
second and final reading by the Council of the County of Kauai at
its meeting held on June 27, 1989, by the following vote:

FOR ADOPTION: Fukushima, Rouchi, Munechika,
Santos, Tehada, Correa TOTAL - 6,
AGAINST ADOPTION: Asing TOTAL - 1,
EXCUSED & NOT VOTING: None TOTAL - 0.
%‘[’"‘12" .
June 27, 1990 Jerome Y.K. Hew
i County Clerk, County of Rauai

ATTEST:

MAXINE CORREA
CHAIRPERSON & PRESIDING OFFICER

DATE OF TRANSMITTAL TO MAYOR:

ApREQVfd this (é*ﬁ day of

ily , 1990.
0 JOANN A. YU%W\
Maydr .

County of Kauai
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