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SCHOOLS, MOTION FOR MODIFICATION AND TIME EXTENSION, AND RELEASE

AND MODIFICATION OF CONDITIONS

The Office of Planning and Sustainable Development ( OPSD ) recommends approval of

successor Petitioner Kamehameha Schools’ ( Petitioner  or “KS ) Motion for Modification and

Time Extension, and Release and Modification of Conditions (“Motion ), except for the proposed

deletion of Condition 1, with modifications to the proposed Conditions 3 and 10, and with the

addition of a condition to protect wildlife in conformance with the Petitioner’s biological survey.

The Motion requests that the Land Use Commission (“LUC ): issue an order

modifying the Commission’s November 26, 2014 (“2014 Order ), Order Granting Motion for
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Order Amending Findings of Fact, Conclusions of Law and Decision and Order dated May 17,

1988, as modified by Findings of Fact, Conclusions of Law, and Decision and Order Granting

With Modification Motion for Modification and Time Extension, issued by the LUC on

February 11, 2020 ( 2020 Order ) to allow for modifications to the solar farm and the

timeframe for the development of the Phase 2 solar farm, to allow modifications to the Phase I

solar farm which was authorized under the 2014 Order. Petitioner is also requesting

modification of the timeframe and to release and modify various other conditions imposed

under the 2014 Order.

In brief, OPSD recommends that Condition 1 relating to the Master Plan not be deleted

per se and that Petitioner instead be required to provide a revised Master Plan and schedule for

the entire 1,395-acre property (not just Phase 2) by February 11, 2025 in order to encourage

the development of the residential dwellings that has been delayed for so many years. OPSD

also recommends that the proposed Condition 3 be modified to require Petitioner to implement

the Preservation Plan approved by the State Historic Preservation Division. OPSD

recommends that the proposed Condition 10 be modified to require Petitioner to comply with

all laws and rules in effect at the time of the decommissioning to recognize that DOH now has

specific rules dealing with solar panels, and to delete the restriction of the requirement for an

AIS only if required by SHPD. Finally, OPSD recommends that a new condition be imposed

requiring compliance with the mitigation measures recommended by Petitioner s biological

survey report in order to ensure protection of Hawaiian wildlife, including the endangered

Hawaiian hoary bat, the Hawaiian short-eared owl, and the endangered and threatened

Hawaiian water bird and shorebird species. With these changes, OPSD recommends the

approval of the Motion.

Petitioner proposes to develop the Phase I site in two segments, Parcels A and B. For

Parcel A, Petitioner requests approval to have the solar farm decommissioned no later than

December 31, 2044, and for Parcel B, approval to have the solar farm decommissioned no later

than December 31, 2054. Petitioner is proposing to construct a 30 MW alte  ating current/60

MW direct current solar farm with battery energy storage units.

OPSD distributed the Motion to the following agencies for their review and comments:

Department of Land and Natural Resources ( DLNR ), including the Commission on Water
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Resource Management ( CWRM ), State Historic Preservation Division ( SHPD ), Department

of Transportation ( DOT ), and the Hawaii State Energy Office ( HSEO ). SHPD and CWRM

did not respond to requests for comments. OPSD s response is based on the representations and

documents filed by the Petitioner, including comments received by various State agencies on

potential impacts to their facilities, programs, statutes and regulations applicable to these

proceedings.

PROPOSED MODIFICATIONS TO 2014 ORDER

Proposal

According to the current Motion, the developer of the Phase I project will be Waiawa

Phase 2 Solar, LLC ( WP2S ), a wholly-owned indirect subsidiary of The AES Corporation

( AES ). The Hawaii Public Utilities Commission ("PUC") approved WP2S s power purchase

agreement (“PPA ) with Hawaiian Electric Company, Inc. ("HECO") in December 2020. The

PPA has a term of 20 years commencing with the operational date of October 30, 2023.

Petitioner is requesting LUC approval for Parcel A to allow for decommissioning of the

solar farm no later than December 31, 2044. According to the Motion, this would allow for 20

years of operation, if it commences October 30, 2023, and about one year for decommissioning.

Provided this timeframe is followed, OPSD notes that the proposed 2044 LUC time limit would

not allow Petitioner any time for delays in either construction or decommissioning.

The proposed project will be situated on about a 387-acre area within the previously

approved Phase 1. The project will be comprised of PV panels, substation, pad-mounted inverter

stations, overhead generation tie-line (gen-tie line), access roads, battery energy storage systems,

and 7-foot high perimeter fencing. The solar farm project on Parcel A will be established on

approximately 151 acres, and Parcel B will be comprised of about 236 acres. The proposed

project s substation will be located near HECO’s existing Waiau-Mililani and Wahiawa-

Waimano 46 kV sub-transmission lines along the western boundary of the Petition Area.

The proposed construction will take about 15-18 months. Once completed, the solar farm

will require approximately four full time employees.
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DISCUSSION AND ISSUES OF STATE CONCERN

Background

The Waiawa development as originally proposed by Gentry Pacific consists of a mix of

7,906 residential dwellings, parks, open space, two golf courses, commercial and light industrial

uses. On May 17, 1988, the Commission approved the reclassification of the 1,395 acres from the

State Agricultural District into the Urban District. The site was subsequently rezoned by the City

and County of Honolulu in 1998 and 2003 for the master-planned community uses. In 2006, the

Waiawa Ridge Development, LLC was formed as a joint venture of Gentry and A&B Waiawa.

Petitioner indicated that construction was set to begin in 2009 when the financial collapse of 2008

occurred, a ter which control of the Petition Area was returned to KS. According to the

Petitioner, the property has been vacant and without agricultural activities since 1983.

2014 Order Proposed Change in Use

The Petitioner entered into an agreement with Sun Edison to develop a utility-scale solar

energy facility for an interim period of up to 35 years with an operation that will carry out KS 

educational mission and Strategic Agricultural Plan. The proposed solar farm was to be

developed in two phases in separate areas. The initial Phase I was proposed for the production of

50 megawatts ( MW ) of power on approximately 300 acres on the northwest side of the property

near the Interstate H-2 Freeway. Phase II was proposed for a production of up to 65 MW of

power within approximately 277 acres on the southeastern portion of the property. The operation

also included a 46kv project substation and battery storage facility located close to the western

side of the KS Property about 1,000 feet from the H-2 Freeway. On November 26, 2014, the

LUC approved the proposed solar farm with 16 conditions of approval to be in operation,

including time for permitting, construction and decommissioning, for a 35-year period.

Revised Master Plan and Petitioner s Motion for Modification and Time Extension for

Phase 2 Solar Farm Findings of Fact, Conclusions of Law and Decision and Order dated

February 11, 2020 ( 2020 Order ).

On October 7, 2019, Petitioner submitted a revised Master Plan for their Waiawa lands

comprised of approximately 2,010 acres, which includes the 1,395-acre Petition Area. The
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Petitioner indicated that they plan to submit future LUC District Boundary Amendments and

relevant rezoning amendments as needed for this revised Master Plan.

The revised Master Plan proposes about 11,109 homes and 51 agricultural farm lots within

five (5) phases. An additional 476 acres is proposed for Urban reclassification and about 139

acres will remain within the State Agricultural District. Petitioner provided a conceptual

description of the Master Plan components. Increment Phase A, is situated closest, about one

mile from the proposed Pearl Highlands rail station. This 410-acre increment will be comprised

of 2,024 residential units at a density of 24 units per acre, mixed-use and neighborhood

commercial, DOE elementary school, park and open space. The Petitioner anticipates further

refinements to the master plan including the preparation of a Supplemental Environmental Impact

Statement.to address Hawaii Revised Statutes ( HRS ) Chapter 343 requirements.

The 2020 Order approved Petitioner s Motion with additional conditions that replaced the

2014 D&O conditions.

Comparison of Conditions of Approval with the 2014 Order, 2020 Order, and the

Petitioner s Proposal

The 2014 Order included 16 conditions of approval. The 2020 Order included 18

conditions of approval, which replaced all other conditions imposed on the Phase 2 solar farm in

the 2014 Order. For the Phase 1 solar farm the relevant conditions are summarized below,

including OPSD s comments on Petitioner s proposal.

Condition 1: Revised Master Plan.

Petitioner proposes to delete this condition in its entirety. Condition 1 required

that the Petitioner submit a revised Master Plan and development schedule for the

entire 1,395-acre property. The Petitioner submitted a Master Plan on October 7,

2019.

2020 Order: Retains this condition for the Phase 2 solar project with a

modification that a plan be submitted within 5 years from the date of the Order.

OPSD Recommendation: Although Petitioner is requesting release of this

condition, OPSD feels the 2020 condition is still relevant to allow an update and

review of the Revised Master Plan. Accordingly, OPSD recommends keeping
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Condition 1 and clarifying that the revised Master Plan should include the entire

1,395-acre parcel, as follows.

Petitioner shall submit to the Commission a revised master plan

and schedule for development for the approximately 1,395-acre

Petition Area by February 11, 2025. 

Condition 2: Access to the Waiawa Correctional Facility. Required that the solar farm operator

ensure access to the Waiawa Correctional Facility during construction and

installation.

Petitioner is not proposing any changes to this condition.

Condition 3: Previously Unidentified Burials and Archaeological/Historic Sites. Required that a

supplemental AIS for the entire 1,395-acre Petition Area be prepared by a qualified

archaeologist, and reviewed and approved by the SHPD prior to the start of

construction. Petitioner is proposing to modify this condition by deleting the first

paragraph regarding an AIS, and retain the second paragraph regarding inadvertent

finds.

2020 Order: The Order retained the original 2014 condition in its entirety.

OPSD Recommendation: Page 9 of the current Petitioner s Memorandum in

Support of the Motion states that SHPD accepted the AIS by letter dated April 24,

2015). As indicated in Petitioner’s Exhibit 9, a letter dated September 14, 2015

from SHPD approved an Archaeological Preservation Plan for Site No. 50-80-09-

2273, Features 14 (portion), 19, 22,and 23 (portion), Kamehameha Schools’ Land

Waiawa Ahupuaa, Ewa District, Island of Oahu. Petitioner has indicated that two

sites (14 and 19) are in close proximity to the Phase 1 solar farm site. We

recommend that the condition be modified to include the implementation of the

Preservation Plan as approved by SHPD, as follows.

“Petitioner shall implement the Preservation Plan approved by

SHPD by letter dated September 14, 2015, prior to construction of

the Phase 1 solar farm.
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In the event that historic resources, including human skeletal

remains, are identified during construction activities, all work shall

cease in the immediate vicinity of the find, the find shall be

protected from additional disturbance, and the SHPD, Oahu Island

Section shall be contacted immediately. Without any limitation to

any other condition found herein, if any burials or archaeological

or historic sites, such as artifacts, marine shell concentrations,

charcoal deposits, stone platforms, paving, and walls not

previously identified in studies referred to herein, are discovered

during the course of construction of the solar farm project, all

construction activity in the vicinity of the discovery shall stop until

the issuance of an archaeological clearance from the SHPD that

mitigative measures have been implemented to its satisfaction. 

Condition 4: Aircraft Hazard. Required that if glint or glare from the photovoltaic array creates

a hazard for pilots, Petitioner shall cause the solar farm operator to mitigate the

hazard upon notification from the Department of Transportation (DOT) or Federal

Aviation Administration (FAA).

2020 Order: The LUC approved a modification to this condition. Petitioner

recommends modifying this condition with the same modifications for Phase 1.

OPSD Recommendation: No objections. By letter dated January 20, 2022, the

Department of Transportation ( DOT ) does not have any conce  s with the

proposed modification to this condition. See OPSD Exhibit 1.

Condition 5: Traffic Impacts. Petitioner proposes to modify the condition to the 2020 Order

regarding traffic impacts for a traffic construction management plan.

OPSD Recommendation: No objection. The DOT has no concerns regarding the

proposed condition. See OPSD Exhibit 1.
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Condition 6: Development Schedule. Phase I of the solar farm shall be substantially completed

within five (5) years from the date of the Commission s issuance of an order

approving the Motion to Amend. Phase 2 of the solar farm shall be substantially

completed within ten (10) years from the date of the Commission’s issuance of an

Order approving the Motion to Amend.

Petitioner proposes to replace this condition with the 2020 Order wording.

2020 Order: The solar farm shall be substantially completed within five (5) years

from the date of the Commission’s issuance of this Decision and Order.

OPSD Recommendation: No objection to the proposed modification.

Condition 7: Interim Use of the Petition Area. Requires the interim use of the Petition Area to

be limited to a utility-scale solar farm. Petitioner proposes to modify the condition

similar to the 2020 Order for Phase 2 for Phase 1 ’s 387-acre area.

2020 Order: The interim use of the approximately 200-acre portion of the Petition

Area as shown in Petitioner’s Revised Master Plan and Schedule for Development

filed on October 7, 2019, shall be limited to a utility-scale solar energy

development, or solar farm. No other use shall be permitted without the prior

written approval of the Commission.

OPSD Recommendation: No objection to the proposed modification.

Condition 8: Timeframe of Interim Use. Requires that the timeframe for the solar farm shall not

exceed 35 years from the date of this Decision and Order. The current Motion

addresses this condition to reflect the updated Phase 1 solar project and timelines.

Proposed condition:

The interim use of Parcel A for the proposed solar farm, including

any and all permitting, construction, operation, and

decommissioning activities associated with the solar farm, shall

not exceed December 31, 2044, without the prior written approval

of the Commission. The interim use of Parcel B for the proposed

solar farm, including any and all permitting, construction,
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operation, and decommission activities associated with the solar

farm, shall not exceed December 31, 2054, without the prior

written approval of the Commission; provided, however, that in the

event the solar farm project owner fails to secure a PUC-approved

extension to the PPA, or a new PPA within 12 months after the

expiration of the current PPA, the project owner will immediately

commence with the decommissioning of the solar farm on Parcel B

and complete decommissioning within two years after the

expiration of the current PPA. 

2020 Order: This condition was updated by the LUC to reflect the Phase 2 solar

farm project.

OPSD Recommendation: No objection to the proposed modification of the

condition.

Condition 9: Metes and Bounds Map and Description. Requires the Petitioner to provide a

metes and bounds map. According to the current Motion this was satisfied on

October 15, 2015. Petitioner proposes to delete this condition because Phase 1 is

within the map submitted by Petitioner.

2020 Order: We note that the LUC imposed a different Condition 9 in this Order,

and the 2020 Order has this condition as Condition 10, relating to the Phase 2 solar

farm.

OPSD Recommendation: No objection to the proposed deletion of this condition.

Condition 10: Decommissioning of the Solar Farm. Requires decommissioning of the solar farm.

Petitioner is proposing a modification to this condition to update it for the Phase 1

solar farm proposed project.

Proposed condition:

The solar farm shall be decommissioned following its Both

portions of the solar farm (Parcel A and Parcel B) shall be

decommissioned followin  their respective operational timeframes.
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The decommissioning activities shall include, but not be limited to,

the complete removal of the foundational piers and modules and all

associated components. All metal components shall be recycled to

the extent possible and no solar farm components shall be disposed

of in any landfill in the State of Hawaii.

Any future use of the Petition Area, including future uses of the

solar farm sites following the decommissioning of the solar farms,

shall be subject to the environmental review process promulgated

under HRS chapter 343, as applicable. Provided that if the H S

chapter 343 environmental review process is completed for the

entire Petition Area, no separate or additional environmental

review shall be required under this condition followin  the

decommissioning of the solar farm.

Any future use of the Petition Area, including future uses of the

solar farm sites following the decommissioning of the solar farms,

and shall require the filing of a motion to amend the Decision and

Order with the Commission. Such motion to amend shall include a

revised master development plan of the proposed use and shall

further include, but not be limited to, a revised Traffic Impact

Analysis Report, engineering Report, Socio-economic Analysis

Reports, Environmental Report, and AIS (if required by SHPD). 

2020 Order: Same as the 2014 condition.

OPSD Recommendation: The Hawaii State Energy Office ( HSEO ) commented

via letter dated January 24, 2022, page 3, that the proposed modification to the

condition:  .. .All metal components shall be recycled to the extent possible and

no solar farm components shall be disposed of in any landfill in the State of

Hawaii.  should be revised to reflect that the Department of Health ( DOH ) has

amended Hawaii Administrative Rules Chapter 11-273.6.2 to add solar panels as a

category of universal waste, and establishes standards for handling hazardous

waste solar panels under the universal waste program, which also maintains and
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provides for the protection of human health and the environment. Thus, HSEO

recommends that solar farm operator should consult DOH and other appropriate

agencies as needed for the decommissioning of the solar farms. See OPSD

Exhibit 2.

Also, OPSD recommends that the last proposed addition,  if required by SHPD 

be deleted from the proposed condition.

OPSD Proposed modification to Petitioner s proposed condition:

“The  olar farm shall be decommissioned followin  its Both

portions of the solar farm (Parcel A and Parcel B  shall be

decommissioned following their respective operational timeframes.

The decommissioning activities shall include, but not be limited to,

the complete removal of the foundational piers and modules and all

associated components. All metal components shall be recycled- e

the extent possible The decommissioning shall be in accordance

with all laws and rules in effect at the time, potentially including

the Department of Health Hawaii Administrative Rules Chapter

11-273.6.2. and no solar farm-compone-nts shall be disposed of in

any landfill in the State of Hawaii.

Any future use of the Petition Area, includin  future uses of the

solar farm sites following the decommissioning of the solar farms,

shall be subject to the environmental review process promulgated

under HRS chapter 343, as applicable. Provided that if the HRS

chapter 343 environmental review process is completed for the

entire Petition Area, no separate or additional environmental

review shall be required under this condition following the

decommissioning of the solar farm.

Any future use of the Petition Area, including future uses of the

solar farm sites following the decommissioning of the solar farms,

and shall require the filing of a motion to amend the Decision and

Order with the Commission. Such motion to amend shall include a



revised master development plan of the proposed use and shall

further include, but not be limited to, a revised Traffic Impact

Analysis Report, engineering Report, Socio-economic Analysis

Reports, Environmental Report, and AIS (if required by SHREK). 

Condition 11: Compliance with Representations. Requires substantial compliance with

representations made to the Commission. The current Motion requests a

modification to reflect only the Phase 1 proposed project.

Proposed condition:

Petitioner shall cause the solar farm operator to develop and operate the 2021

Phase 1 Project Phase 1 and Phase 2 of the solar farm, including the

implementation of measures to mitigate potential impacts of the development, in

substantial compliance with the representations made to the Commission as

reflected in this Decision and Order. Such mitigation measures include, but are not

limited to, the use of temporary and permanent BMP s to ensure that he

development and operation of the solar farm do not result in an increase in

stormwater runoff that adversely impacts downstream properties. Failure to do so

may result in reversion of the Petition Area to its former classification, or change

to a more appropriate classification.

2020 Order: The LUC revised this condition to reflect the Phase 2 solar farm

project.

OPSD Recommendation. No objection to the proposed modification.

Conditions 12-16: LUC standard conditions.

Conditions of Approval Relevant to the Original D&O

The Decision and Order of 1988 included ten (10) conditions of approval, with relevancy '

to the proposed use summarized and discussed here:

Condition 1: Required a study of potential groundwater contamination prompted by concerns of

the U.S. Navy and the DOH. The study was completed which delineated a ZOC

- 12-



within which the Navy strongly recommended that no development be permitted.

Phase 2 of the proposed solar farm is within the ZOC. Phase 1 is not within the

zoc.

Condition 2: Required that any urban development within the Property be reviewed and

approved by the DOH and be subject to mitigative measures.

Condition 3: Required affordable housing in conjunction with residential development - not

applicable to the proposed use.

Condition 4: Required affordable housing subject to approval of County and State housing

agencies - not applicable to the proposed use.

Condition 5: Required mitigation of transportation impacts as determined by the DOT.

Condition 6: Required a transportation manager to maximize transportation alternatives - not

applicable to the proposed use.

Condition 7: Required an air quality monitoring program - not applicable to the proposed use.

Condition 8: Required stoppage of work upon discovery of archaeological resources during

construction.

Condition 9: Required public access to the Conservation District mauka of the property.

Condition 10: Required the submittal of annual reports. Annual reports have been continually

submitted by Gentry Pacific and successor Petitioner Kamehameha Schools.

The 1988 conditions in the Original D&O remain relevant and applicable.

Revised Master Plan Submitted October 7, 2019 and Petitioner s Motion for Modification

and ( 2020 Order ).

Pursuant to the 2014 Order, the Petitioner submitted a revised Master Plan for their

Waiawa lands comprised of approximately 2,010 acres, which includes the 1,395-acre Petition

Area in October 7, 2019. The Petitioner indicates that they plan to submit future Land Use

Commission District Boundary Amendments and relevant rezoning amendments as needed to

realize this Master Plan.

The Waiawa Master plan proposes about 11,109 homes and 51 agricultural farm lots

within five (5) phases. An additional 476 acres is proposed for Urban reclassification and about
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139 acres will remain within the State Agricultural District. Petitioner provides a conceptual

description of the Master Plan components. Increment Phase A, is situated closest, about one

mile from the proposed Pearl Highlands rail station. This 410-acre increment will be comprised

of 2,024 residential units at a density of 24 units per acre, mixed-use and neighborhood

commercial, DOE elementary school, park and open space. The Petitioner anticipates further

refinements to the master plan including the preparation of a Supplemental Environmental Impact

Statement.to address Chapter 343, Hawaii Revised Statutes, requirements.

The 2020 Order approved Petitioner s Motion with a new Condition 9 relating to the

implementation of the Master Plan.

Condition 9: Waiawa Master Plan Infrastructure Deadline. Petitioner shall complete

construction of the backbone infrastructure for the proposed Waiawa Master Plan

Phase A, consisting of the primary roadways and access points, internal roadways,

on-and off-site water and electrical system improvements, and

storm water/drainage and other utility system improvements, by December 31,

2030.

OPSD assumes that the 2020 Order regarding Condition 9 also applies to the Phase 1 project.

Consistency with Urban District Standards and State a d County Plans

The proposed use to modify the Phase 1 solar farm development is reasonable and is

consistent with the Urban District classification and Commission rules for Urban District

standards and permissible uses under Hawaii Administrative Rules §§ 15-15-18 and 15-15-24.

Unlike other proposals for utility-scale solar energy facilities in the Agricultural District, this use

is fully permissible in the Urban District. Solar energy production is a clean renewable energy

resource strongly supported by the State to promote energy self-sufficiency and reduce our

reliance on imported fossil fuels.

Key Issues of Concern to the State

The following summarizes the concerns identified by various State agencies and includes

recommendations for proposed conditions to mitigate potential impacts from the proposed

Project.
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Historical or Archaeolo ical Assessment

According to the Motion, an Arch eological Inventory Survey of the entire Petition Area

was conducted in March 2015, and submitted for review and approval to the State Historic

Preservation Division (SHPD). Petitioner s Exhibit 9 indicates that SHPD accepted the survey.

The Petitioner s consultant also prepared and submitted an Archaeological Preservation Plan to

SHPD. Petitioner’s Exhibit 8 indicates that SHPD accepted the preservation plan by letter dated

September 14, 2015.

Mitigation recommendation: SHPD accepted Petitioner’s preservation plan. Petitioner

should follow the plan recommendations.

Flora and Fauna

The current Motion indicates that a survey report, Biological Resources Survey Report,

dated August 2021 was prepared and included as Petitioner’s Exhibit 10. The consultant’s survey

of the Phase 1 area included several mitigation measures to avoid and minimize any potential

impacts to the Petition Area. Page 34 to 35 of the Motion, and pages 20 to 22 of Petitioner’s

Exhibit 10 listed specific mitigation measures for plants, wildlife, the Hawaiian hoary bat, pueo,

seabirds, and listed waterbirds. The Motion notes that the Department of Land and Natural

Resources, Division of Forestry and Wildlife ( DOFAW ) was also consulted.

DOFAW commented by letter dated January 26, 2022, that they concur with the

mitigation measures in the Draft EA to avoid construction and operational impacts to State listed

Hawaiian Hoary Bat, Hawaiian short-eared owl, and listed seabirds and waterbirds, and have no

additional concerns. See OPSD Exhibit 3.

Mitigation recommendation: OPSD recommends a new condition relating to the

protection of State listed wildlife, and as recommended by the biological survey report in

Petitioner’s Motion.

CONCLUSION AND RECOMMENDATIONS

OPSD recommends approval of the proposed modifications to the development time

schedule for the proposed Phase 1 solar farm, subject to the OPSD recommendations and

condition modifications listed above, and following additional new condition:
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Proposed condition:

The Petitioner and Phase 1 operator shall implement the following measures regarding
landscaping vegetation and the protection of endangered Hawaiian hoary bat, Hawaiian
short-eared owl, and endangered and threatened Hawaiian water bird and shorebird
species at the Phase 1 solar farm area:

a. If landscaping is installed as part of the solar farm project, non-invasive plans and
native plant species shall be utilized to the maximum extent practicable.

b. Invasive species minimization measures shall be implemented to avoid the
unintentional introduction or transport of new invasive species to the area. This
would include utilizing on-site gravel, rock, and soil (or purchasing from a local
supplier) when practicable, utilizing certified, weed-free seed mixes; and washing
construction equipment and/or visually inspecting for excessive debris, plant
materials, and invasive or harmful non-native species.

c. To minimize the spread of the fungal pathogen responsible for Rapid Ohia Death
(CTAHR 2020), the most recent Rapid Ohia Death decontamination protocols
recommended by USFWS and DOFAW shall be implemented.

d. No trees or shrubs greater than 15 feet tall shall be disturbed, trimmed or removed
during the Hawaiian hoary bat birthing and pupping season (June 1 through
September 15).

e. Any fences that are erected as part of the Project shall not have barbed wire to
prevent entanglements of the Hawaiian hoary bat.

f. A wildlife education and observation program (WEOP) shall be implemented for
all construction and regular on-site staff. Staff shall be trained to identify listed
species that may be found on-site (including Hawaiian hoary bat, pueo, Hawaiian
seabirds and waterbirds) and to take appropriate steps if these species are observed.
If a federally or state-listed species is observed to be impacted by the project, the
United States Fish and Wildlife Service ( USFWS ) and the Department of Land
and Natural Resources, Division of Forestry and Wildlife (“DOFAW ) shall be
notified, and a systematic post-construction monitoring program shall be
developed and implemented.

g. Construction activities shall be restricted to daylight hours as much as possible
during the seabird peak fallout period (September 15-December 15) to avoid the
use of nighttime lighting that could attract seabirds.

h. Speed limits shall be established and enforced within the Project area and along the
access road.

i. Should nighttime construction be required during the seabird peak fallout period, a
biological monitor shall be present in the construction area from approximately
0.5-hour before sunset to 0.5-hour after sunrise to watch for the presence of
seabirds. Should a seabird (or other listed species) be observed and appear to be
affected by the lighting, the monitor shall notify the construction manager to
reduce or turn off construction lighting until the individual(s) move out of the area.

j. Any on-site lighting shall be fully shielded, triggered by motion detector, and fitted
with light bulbs having a correlated color temperature of four thousand Kelvin or
less, to the extent possible. Lighting shall also be directed away from the solar
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arrays to minimize the potential for reflection and shall only be used when
necessary.

k. Construction of overhead lines shall be minimized to reduce the collision risk for
seabird species.

l. Prior to clearing vegetation within the project area, pre-construction pueo surveys
shall be conducted by a qualified biologist following the Pueo Project survey
protocol.

m. If a pueo is observed in the project area at any time (prior to construction, during
construction, or during operation), all activities in the immediate area shall stop
immediately. The location of the bird should be reported to a designated
representative, and a qualified biologist should check the area for the presence of a
pueo nest. If a ground nest or a pueo nesting on the ground is observed at any time
(prior to construction, during construction, or during operation), an approximately
100-foot buffer shall be established and marked in the field by a qualified
biologist. DOFAW should be contacted immediately. If the nest is confirmed as a
pueo nest, no work should occur in the buffer area until pueo nesting is complete.
No vegetation clearing shall occur until pueo nesting ceases.

n. No rodent baiting shall occur as part of the Project to prevent secondary poisoning
from toxins in pueo prey.

Based on the foregoing information and analysis, OPSD recommends approval of the

motion for modification and time extension, and release and modification of conditions, subject to

the revisions to the conditions and new condition recommended above.

DATED: Honolulu, Hawaii, this February 8, 2022.

OFFICE OF PLANNING AND SUSTAINABLE
DEVELOPMENT
STATE OF HAWAII

n 5

MARY ALICE EVANS
Director
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OFFICE OF PLANNING AND
SUSTAINABLE DEVELOPMENT
Leiopapa a Kamehameha, Room 600
235 South Beretania Street
Honolulu, Hawaii 96813
Telephone: (808) 587-2846
Facsimile: (808) 587-2824

BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAII

In the Matter of the Petition of )
)

TOM GENTRY AND GENTRY-PACIFIC, )
LTD. )

)
)

To Amend the Agricultural Land Use )
District Boundary into the Urban Land Use )
District of Approximately 1,395 Acres of )
Land at Waiawa, Ewa, Island of Oahu, )
Hawaii, Tax Map Key Nos: (1) 9-4-006: )
por. of 026; 9-6-004: por. of 001 and 016; )
and 9-6-005: por. of 007 and 014 )

)

DOCKET NO. A87-610

OFFICE OF PLANNING AND
SUSTAINABLE DEVELOPMENT S
RESPONSE TO TRUSTEES OF THE
ESTATE OF BERNICE PAUAHI
BISHOP, DBA KAMEHAMEHA
SCHOOLS, MOTION FOR
MODIFICATION AND TIME
EXTENSION AND RELEASE AND
MODIFICATION OF CONDITIONS;
EXHIBITS 1, 2 AND 3, AND
CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon the following by either hand

delivery or depositing the same in the U.S. Postal Service by regular mail.

LAW OFFICE OF JENNIFER A. LIM, LLLC
2299 B Round Top Drive
Honolulu, Hawaii 96822
JenniferLim@jenniferlimlaw.com

CARLSMITH BALL LLP
PUANANIONAONA THOENE
DEREK B.SIMON
1001 Bishop Street, Suite 2100



Honolulu, Hawaii 96813
Pthoene@carlsmith.com
Dsimon@carlsmith.com

DEAN UCHIDA, DIRECTOR
Department of Planning and Permitting
City and County of Honolulu
Frank F. Fasi Municipal Building
650 South King Street
Honolulu, Hawaii 96813

DANA M.O. VIOLA, ESQ.
Corporation Counsel
DUANE PANG, ESQ.
Deputy Corporation Counsel
Department of the Corporation Counsel
530 South King Street, Room 110
Hono lulu, Hawaii 96813

DATED: Honolulu, Hawaii, February 8, 2022.

OFFICE OF PLANNING AND
SUSTAINABLE DEVELOPMENT
STATE OF HAWAII

fA Gas

MARY ALICE EVANS
DIRECTOR
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