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STATE OF HAWAIIX
LAND USE COMMISSION

April 11, 1968 Meeting

CHATRMAN:

In order to expedite the giving of testimony and so forth, I would
like those of you that are to give testimony that are no't: lawyers, please
stand and be sworn in. So those of you that are not lawyers and intend
to give testimony, please stand up and raise your right hands. Do you
solumly swear the staténents you are about to give before the Land Use
Commission is the truth and nothing but the truth, so help you God?

RESPONSE;
I do.
CHATRMAN:

Alright. We'll start off with action on A67-166, Olobana Corpora-

tion,
UNIDENTIFIED:

Mr, Chairman and the . . . (inaudible due to excessive noise near
the tape) . . . this is the parcel owned by . . . (inaudible) . ., . the
areas are indicated on our district map and the Kawaihae area is . . .
(inaudible) . . . (Obvious that individual is pointing out specific
items on n;aps as to colored areas, etc.).

CHAIRMAN

The memo on Olohana Corporation: (the April 11, 1968 memorandum to
the Land Use Commission from Staff re: A67-166 - blohm Corporation, was
read verbatim. See report in file.)'

Did any of the Commissioners have any questions?

COMMISS IONER:

Would you inmdicate on the map where the Queen's Hospital lands and

the Richard Smart lands . . .
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(These areas were i{ndicated on the map.)

CHAIBMAN:;

Do any of the Coomissioners have questions? If not, thank you very

wmuch,

If the petitioner would care to make any statement in addition to

vhat's already presented . . .
tioner herxe?

COMMISSIONER:

Is there anybody representing the peti-
(Response, but inaudible.) Thank you.

Mx. Chairman, I move that'we accept staff recommendations and zone

the area urban, 425 acres as requested in the staff report.

COMMISSIONER:
Seconded.,
CHAIRMAN ¢

Are you ready for the question?

STAFF:
Commissioner Choy.
COoMM, CHOY:
Aye,
STAFF:
' Napier. '
COMM, NAPIER: -
-Aye.
STAFF:
Mark (?)_.
COMM, MARK:
Aye
STAFY:

Murray.

¢
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COoMM, MURRAY:

Aye.
STAF:

Inaba.
CoOMM, IMABA:

Aye,
STAFF:

Woolen.
CoMM, WOOLEN:

Aye.
STAFF:

Nisl;imura.

cavM, NISHIMURA:
| Aye,
STAFF :
Murakami.
COMM, MURAKAMI:

Aye.
STAFF3

Chairman Burnms,
COMM, BﬁBNS:

Aye.
STAFF:

Motion is carried unanimously, Mr. Chairman,
CHAIRMAN:

Thank you. We now go on to A67-16, George Sims.
STAFY; o

The records and proceedings of a special permit application by Daniel

. » o (inaudible) . . . subdivide a parcel into two lots have been transmitted
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STA¥F (Cont'd.)
by the Hawaii County Planning Commission.
COMMISSIONER:
Y asked for Sims, Is there any reason why ., . . 7
STAFF:

Oh, I'm sorry. Sims has been defefted, Mx, Coumissioner. The peti-
tioner asked that it be deferred until further notice, primarily because
the petitioner is in the hospital and'is not able to appear before the
Commission. |

COMMISSIGNER: ' o
Is there any action necessary on our part?
STA¥F:

If you agree to accept this and ., . . If you recall, ve already
asked the petitioner to give us an extension of time because we weren't
sure of getting the Coomission together before the deadline, so we have
that in the file plus the request that it not be heard teday. So I don't
think any answer is necessary on the part of the . . .

COMMISSIONER: |

Alright, Will you go on then?

Alright, This is a special permit request of Daniel Moniz. (Read
Staff Report dated April 11, 1968 on 5P68+52 - Daniel Moniz, verbatim.
See report.) |
CHAIRMAN:
Are there any questions?
COMMISSIONER:
Who owns the conservation area? Is that under state, in front, on

the beach side?
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State land, yes.
CHAIRMAN:

Arxe there any other questions?
COMMISSIONER:

As shown on the map here, all of those lots are about 7,500 square

feet?
STAFF:
Right.
COMMISSIONERS

And you have a plece of property right in the midst of this that you
will have to subdivide into 2 lots? Wouldn't it . . . (inaudible) . . .
having. this strip in the midst of all this subdivision?

STAFF: .

Not particularly a nuisance value, If it were subdivided, the stxeet
still would not go through. And I agree with you that logically, subdi-
viding that lot would conform to the surrounding area. My contention is
that the existing law prohibits the Commission from taking this action
by virtue of its wording. In other words, a special permit can be issued
only for an unusual use, and we're not talking about an unusual use here.
This i3 a matter of subdividing a piece of property to a size less than
vhat the law specifically requires in a district.

COMMISSIONER: |
But the law grants a 22 . . .
STAFF:

The:law’'does not provide for any variances here. It may very well in

the cbtmt)" but not within our state land use law. It specifically requires

a minimum half acre axea and above. So actually, the lot conforms because
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STAFF (Cont'd,)
it is more than a half acre right now, but to subdivide it, one or both
lots would be less than a half acre.
COMMISSIONER:
Is the petitioner here?
STAFF:
I'm sorry, I don't know 1f the petitioner is here,
COMMISS IONER ¢

Is the petitioner here or a representative of the petitioner (to
general group).

(No response.)

COMMISSIONER:

1 sort of sympathize with the petitioner with a strip like that, you
know, I was askﬁs (inaudible) if he could give them that 1,000 strip of
the conserxvation land and cut it fight in half,

STAFF: »
Well, if he were able to acquire the additional land, then there
would be no problem, Unfortunately, the state is the only possible course.
COMMISSIONERS
Is it true he is asking for a special pemit to divide it into 2 lots?
STAFF: |
That 1s correct,
COMMISSIONER:

And if he came in for a boundary change where he could subdivide it

to lots the same size as the neighbor lots, would that be possible?
STAYF:

It's possible for him to request a boundary change to urban; however,
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STAFF (Cont'd.)
-we would be singling out one parcel for spot zome urban usage.
COMMISSIONER:
You can't call that a spot zone.
STAFF3
On the district map, it would amount to spot zoning, In other words,
the nearest urban district is 10 miles away.
COMMISSIONER: '
Well, you mean this would be a non-conforming . . . What opportunity
does he have“tbfcvlleir;up this situation? A PR
. STAFF: |
| Through the surveyor, I guess, 0One alternative, Mr. Chairman, as I
see it, is that 'iﬁ‘qxf boundary review next year, perhaps it mishtbe pos-
sible to include a provision whereby variances could be granted under
certain conditions, and this may even mean a change in the law. I've
discussed this with our new attormey. The original decision wu.rendered
by our past attorney general representative. And he claims that there is
no way we can do this under our existing law.
COMMISSIONERS

In other words, if we approve this request, it would be unique.

You couldn't defend it in' court.
CHAIRMAN:
Do any of you have any questions or suggestions? If not., the chair
e o o« (inaudible) . . .
COMMISSIQNER:

Mr, Chairman, I move that we accept staff report.
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COMMISSIONERS
Second it .

Are you rxeady for the question?

STAFF:

Commissioner Murakani.
coM, HURAKAM‘;:

Aye.
STAFF :

Woolen,
CoMM, WOOLEN:

Aye.
STAYF:

Inaba.
COMM," INARA:

Aya.
STAFY

Mark.
CoMM,’ MARK: - -

Aye,
STAFF:

Murray.
COMM,' MURRAY:

Aye.
STAFF:

Choy.
CaMM, CHOY:

Aya .

Please poll the Commissioners.
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STAFF: ‘
Hapierx.
CoMM, NAPIER:
Aye.
STAFF:
Nishimura.

CoMM, NISHIMURA:

Aye.
STAFE:
Chairmian Burns.
COMM, BURNS:
Aye.
STAFF:
The motion 1s carried, Mr, Chairman.
COMMISSIONER :

Mr. Chairman, is there any way we can communicate with . ., (inaudiblae
due to plane passing overhead) . . with a suggestion as to what he can do?
I think it would be . . (inaudible) . . to take a look at his propexty.
STAF?:
We can seﬁd him a very sympathetic letter and suggest: that situatious
.of this type can be reviewed later. |
(Some discussion but totally inaudible due to speaker distance from
the microphone and noise near microphone.)
COMMISSIONER:
Is that the Tamura case? There are extenuating circumstances there,
however, Much different than this.
STAFP:

Do you recall the decision rendered by Judge Felix on that? And he
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STAFF (Cont'd.)
referred them to what was contained in the . . . (inaudible) , . . And
it's a different set up.
UNIDENTIFIED:
(Totally inaudible due to distance of speaker fm—micx"ophone.)
STAFF: ' i

Yes, but in the absence of total definitive action, you cannot spec-
ulate, right? We can only act on the best information available to us,
and this is ﬁaw we are reacting. The door is always open for the appli-
cant to come back again,

CHATRMAN i ‘

We'll move on to A67-170 then.

STAFF: ‘

This is Keslakekua Ranch, Ltd., action meeting, and let's review our
map again for orientation. The property in questioh is showm in yellow
here on our district map, This is the Kealakekua Bay beginning in green,
with the existing conservation district. The areas shown in pink are the
urban districts up here along the . . . (inaudible) . ., . There is a 20w
acre parcel above the road and about a 255-acre area below the highway.
This is a new map that the petitioner has submitted. . . (inaudible) . , .

(The April 11, 1968 memorandum to the Land Use Commission from Staff
res A67-170 - Keal;kekun Ranch, Ltd. was read verbatim,.r See reporxt.)

We're going to add, Mr., Chairman, thit we have been in receipt of
additional information regarding this request since the writing of this
report. I have a letter from Leigh Devine, Blacksher and Devine, Realtor,
stating that they have been in' contact with Holiday Inn regarding possible
hotel development on this site, and that most of the conversation has been

by telephone so that they have nothing concrete to present in terms of
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STAFF (Cont'd,)
letters and commitments at this time., There is also a letter on file sup-
porting this request from the Filipino clubs and organizations from the
district of south and north Kona. These letters have been circulated to
you gentlemen, incidentally, and I just want to put this into the recoxd.
There is also a letter frqm Anmerican Equipment Company, Inc. signed by
(uame inaudible), Manager, and they have agreed to do the land clearing,
road work, utilities, without payment in cash but negotiating for a nun-
ber of lots. Sp they are in support of this request., Ramada Inns, Inc.
. « » another letter signed by B. Frank Morris, Franchise Division. This
one says, "we would certainly have interest in discussing. this area fur-
ther on a franchise basis." So this is in support of the request. A
letter to Mr, Greenwell from Hexrb (name inaudible). It's a rather lengthy
letter, gentlemen, and perhaps Mr. Greenwell would care to elaborate on
it. Here's another letter received by Mr. Greenwell, copy to us, from
Stanley Taylor, Jr., from McDonald and Company: "I've seen your develop-
ment plan for Kealakekua and would be extremely interested in financing
a hotel on your property to be operated by a major Mainland hotel chain,"

This about concludes the record to date, Mr. Chairman. |
CHATRMAN ¢
Do any of the Comnissioners have any questions?

COMMISSI(NER: ’

Yes. Ron, clear up something for me please., On page 4 of the re-
port you refer to 92 acres. I presume you axe identifying the urban
district mauka of Napoopoo Road as consisting of that amount. Right?

STAFF:
(Staff member was indicating snmethi.ng on map and was too far from

microphone to be audible.) This is the urban district along Maunaloa



L A
P

. gy SOV ¥
Bt e N R A A Ao Pt aelut,
],{., - S A AN

R
TR el
-

e el oo ety Vel s By
ST T FEP ol ot L B SR
.J--'I.Js s dauige
mers empyitd ey s A .-
[E RN N B A

N M -y " "- >‘&-.‘- ":
v e g v o SUITEY
ARSI o3 XIS & 4 S g A Y
prm Gty wy e e @ P Ty N LT
MG D IS B R [} e arnsts s ¥SLOE >
' B o Tt

Loo,r, =
. ;‘ it £

ey a PP
S ‘Y!‘.‘.“.
e

o ot ow BT YR PP
b

e pemenss e
EEASS fvel!
’, at )i,

H

owany -
oo ey gl g 1
WSiE BTTE TN LTSNS edh B A N IEC R G
Wuae Wk T (e ML
‘ > - e, e -t o ape o emase
LS LRI LN T RTINS

S R R

Vi g
Y, L, NIt A

Y IS
Py rar - Seyr:
e ne rtte r
™

..1‘4’

cmal oy

. o
VAV

Ll ys

ATl

LIS X S Ty W I P ATt
!)).._J PR O S

- P . N - PYY U .
. et pen i e S rmezie g Tietres 4ipy co oo mateey
. CETENONL OO0 e DA S I S P PO wsyey TE,T T nunnen

nGueresL e

PPN
LU

vl g ey

crreeve s g 20
3

v e aanr wgte vatepen d ¢ DI R )
PRTSHEIN DR > PR ) ) ~

N E."" nas ey

o ol 2 d e doat

oo N A Y SULI Y
I ERTI S L SO A B )

. Carpagn . s “ e s
. gr et 'i- L_t\(
- ; . g .
e e % ines armmyerige ¥ - e A
AT QG TN LT AR ?

PO NS RS S
g leis e dge ety e

e e s e Py ge f Sogy e Sy
DENCSE M NOAEE NP OLES LW -

. e ew e
. o’ ¥y 4 < R O By I S b AR Il R Y e gpoe RAKS SR
Lorewud o RNSGET VLT LTS AT T widoed : g
poyma p ey e bod o
ae W arar o L ‘n

ot
Loet

4
o

Fal

~ Ve
v




O | O o

STAFF (Cont'd.)
Higlway and this area is proposed for low income housing. This area we're
speaking of; about 74 acres. Then above Maunaloa Highway, just about this
location, abutting the urbin district is thﬁ arez where a shopping center
is proposed and ., . . (inaudible) . . .

COMMISSIONERS :

So then the staff's recommendation is for urban designation for 92

acres of property.
STAFF:
That is correct.
CHAIRMAN: ’
Any other questions?
COMMISSIMNER:

Yes. That green afu on the mﬁ, is that . . . (inaudible due to
vehicular noise outside building) . . . Is that low income housing pro-
posed?

STAFF:
I think that this is excluded fram the development plan. It's not a
part of the proposal.
COMMISSIONER :
But does that include the 92 acres?
STAYF:
No, it does not. The 92 acres is above this road.
CHAIRMAN :

Any other questions? Wonld‘ the petitionerilike to make a statement *

or wuld you prefer to wait and have the Lieutenant Governor make his pre-

sentation? It's up to you.



(Response from petitimer was inaudible.)
CHATRMAN :

Lieutenant Governor Gill,
LT. GOV, GILL:

Mx, Chairman, if it's alright with you and this honorable Comnission,
I would like to first give you a brief statement or an outline of wiat
our presentation is, and further on the gentlemen who have come over here
with me to give you further i.nformat:lqn on their portion of the report,
answar any questions you may have and, in the process, give you our idea
of what we understand the amended plan to be.

Mr. Chairman, we have made available to the Commission a manila folder,
1f all of you have it. In this manila folder you will find on tha left
side a Hmprqdm of Agreement between the State of Hawaii and the County
of Hawaii signed by the Governor and the Chairman of the County which
outlines certain items to be included in a detailed historic site scenic
and recreation plan to be entered into by the County and the State with
the help of the Federal govemrnment and cooperation of private parties.

So thaé you may be better oriented, we have a map on the board here which
will help you see wvhat we're talking about. (Lt. Gov. Gill apparently
moved to map to continue speaking and distance from microphone was too
great to pick up voice audibly.) I think we've outlined this before, but
I thought it would be good to run over it for those bf you who were not
here at the last meeting.

Mr. Chairman, if I may run through the statement very quickly. At
the hearing held by the Commission‘on this matter on January 12, 1968,
we pramised you more detailed information on the plans for tha Kealakekua~

Hoonainai historic site and recreation area, and we also promised you some
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LT. GOV, GILL:(Cont'd.)

specific recomehdations on the proper disposition of the lands on the cliff
above Kealakekua Bay. We're now prepared to do this.

Since your last meeting on the petition, we've accomplished the fol-
lowing; We have completed the archealogical survey on the laxis above the
cliff on Kealakekua Bay. Copies of this study were done by Mr. . . . (in~
audible due to trafﬁc noisea from outside building) . . . "I hope that
you have had an opportunity to look at it, The studies show, among other
things, the alignment of a 19th Century horse trail and numerous agricul-
tural terraces related to the ‘ancient village of (inaudible), These are
found on the cliffs above the bay., (Lt. Gov. Gill returned to map for
designation of areas and his voice was again inaudible.)

We also received the recommendations of the cmaultant': Belt Collins
& Associates Ltd. as to the maintenance of the corridor of 1,000 feet
within which to position a (inaudible)- highway through the area. A copy
of this letter is attached, and I think the tab is number 3.

The Governor of the Sfate and the Chairman of Hawaii have agreed to
jointly plan the detailed historic site recreation development of this
area, A copy of this memorandum is on the left side of your folder.

The capital improvements project budget, as approved by the Legisla~
tuxe, includes in it this spring an item of $55,000 for the planning of
this particular project. Further, we have consulted with the staff at
the University of Hawaii on how to maintain the ecology of Kealakekua
Bay.. This may not be of concern to the people in Kona, but it sure is
to people on Oshu after they've seen what they've done over there. And
the University is willing to undertake the necessary surveys and experi-

mentation to recommend means of keeping the present marine life in the
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LT. GOV. GILL (Cont'd.)
bay from being destroyed or seriously altered. Summary letter is attached;
the cap number in your folder 'is numbexr 4.

Next, we have viewed the area with a planning team from the National
Park Service from the Bureau of Outdoor Recreation and have been assured
that our plans in this area will compliment the plans developed by the
National Park Service for the City of Refuge and the proposed scenic high-
way over the Koohihi-ﬁomlo’a saddle. It is likely that there will be
Fedexal recreation money involved ::Ll"St:ate and County development in the
area that we arxe concerned with here today.

Next, wae have consulted with the Federal highway people in regard to
scenic road construction nnc;er the Federal aid secondary system in the
project ares. Mr. Chairman, this would iavolve the realigoment of the
curreat Hoonaunau-Napeopoo Road and the connection to the present Napoopoo
Road above the village of Napoopoo, and it seems likely that this could be
included in the Federal aid secondary system just as soon as some agree-
ment was made on alignment, rights of ways and so on were cleared up,

Next we have the consultant on the statewide camprehensive outdoor
recreation plan as Captain Foung and the developments I described to you,
and they will take them into c'ms:ldaé;tim in their final report due this
sumer. A.letter to this effect is dttached to our exhibit and is numbered
number 5. Lo

Next, the State Department of Planning and Economic Development has
beén involved in a number of discussions on the preservation development
of this area. The Department's poaiﬂon in favor of the preservation of
the bay area is stated in an attached letter that is numbered 6.

In view of the foregoing, we are now ready to proceed with detailed
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plans for preseﬁntton development of the various historic and recreation
sites within the Kealakekua-Hoonaunau project area. This planning should
be completed during the current calendar year and hopefully, any develop-
ment axi acquisition momey needed will be made available by the Legislature.
This detailed plan will then a}lov qlf Commission to review its boundaries
in this area with accurate data on State and County development projects.
You'xe required to conduct this review during 1969 in any case. At that
time, you can also consider the other rezoning petitians involving othexr
lands in the south Kona area wpich have been anmnounced and are likely to
be filed in the months to come, I believe there is another (inaudible)
petition on the way. '

In view of the foregoing, I recommend that the Land Use Commission
staff report be approved. This recoumendation is md. is quoted here and
I'm sure you're familiar with it., Implementing the staff report will give
the land owner the chance to mbve now on the most developable part of this
land, It will help stimulate housing and commercial development in the
Captain Cook and Kealakekua area. It will not prevent: the land ownexs
from applying for permission from the County to start planning a golf
course on the lower land now zoned for agriculture. It will also give
the State, the County, the Federal government and the other- private owners
in the area a chance to produc:a & caaprehensive and interrelated develop-
ment of the Keal_nkekua-ﬁoamm‘au area in particular and the south Rona
Coast in general, which will be a point of pride in the years to come. If
the areas below Napoopoo Road and down to and including the cliffs and the
areas near the foot of the cliffs near the (inaudible) hahﬁ'!.te left in

their current zoning, the State and the County can proceed with their
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LT, GOV, GILL (Cont'd.)
development and acquisition plans without the handicap of artificially in-
flated land prices caused by the act of rezoning, Should the Commission
find it advisable between now and the state-wide xeview of boundaries
which is mandated for 1969 to change:tha zoning of any part of the area
above the cliffs of Kealakekua, I would strongly recommend that there be
no change in status for the hndé within 1,000 feet of the bow of the
cliff. - This corridor will allow the ‘alignment of the scenic highway which,
in turn, could become the lower limit of any permissable urban use. While
the scenic highway itself would probably be closer to the cliff thamn 1,000
feet for most of its length, it would need to be pﬁpuly cantoured and
such a corridor would allow this to be done., In any case, Mr. Chairman,
the lands up to and including the 19th Century horse trail across the top
of the bluff should eventually be included in & state park and the trails
properly restored across the entire area and down to the old Kealskekua
Village site and Napoopoo. Related sites such as the Puhino Olono and
some of the agricultural terraces near the hoxse trail should all be in-
cluded in the park area. I would suggest stromgly that the careful and
artful development of the public recreation and scenic areas of this coast
and the preservation of historic sites 1s good business. It will enhance
the value of private holdings. It will give south Kona a chance to became
a destination area rather than merely a place where tour buses drive by.
Spot zoning with oux plan is likely to result in-.ljittle, but the artifical
inflation of land values and the scouring of Kona's natural scenic assets
bayond hope of repair. I'm sure the Comnission will act for the ultimate
good of the entire area.

In short, Mr. Chalrman, we hope the action taken will allow us to

proceed with the project that will enhance the long range use of the total
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area and provide a pleasing and authentic attraction for visitors and resi-
dents alike.

Mr, Chairman, I think it is well to add at this point that I doa't
happen to hold the theory that the slow moving processes of govemment
should get in the way of active privai:e development of assets which. they
own, I think perhaps we've been rcn.i.ss in this in the past.. It's my
hope that with the interest that's been shown here that for once we can
lead the way instead of dragging our feet along behind. I think we have
the assets here, we have the movement, we have the agreement to do it, and
we intend to do 8o,

Mr, Chairman, if I might ‘comment briefly, subject to correction by
the petitioner, as I understand this amended pétition, it would put a
scenic highway right on the edge of the cliff, i1f this is the correct
aligoment - the pink stripe (referring to map). I would just raise the
question as to whether engineering can do this without dropping into the
bay, but nevertheless, this type of cut would undoubtedly change the con-
tour of the cliff, and I don't think it is aesthetically the thing you're
looking for. We're also faced with the problem of running over the old
horse trail which is roughly 200, 300 to 400 feet back from the cliff,
depending on where are in any particular area. The horse trail should be
left in public ownership and should be developed as a historic site and
not as part of any private holding. It's too much to ask the private owner,
I think, to maintain it.

A further problem which comes up, and I wasn't aware of it during our
last hearing, is the inevitable problem of changing the structure of the
water. Some of you are familiar with what's happened at Kaneohe Bay, at
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one time a very fine straetch of water. The addition of pollution of com-
mexrcial fextilizers in the land around it have completely changed the
ecology in & good part of Kaneohe.:oI am told by the University people
that the same thing can happen here very easily. You will note in the
exhibit that we have given you, their estimation that the addition of
nitrogen, either through sewage disposal plants dropping into the bay or
leaking into it or of just plain commercial fertilizers that might say be
put on a golf course or in a growing area, washing in during heavy rain
or percolating in, would tend to change very raﬁidly the ecology of the
surrounding water. Once this happens, you have then gone down the pipe,
which is the thing we are hoping to avoid. I think it can be done, cer-
tainly with proper planning and cerxtainly with properx enginearing.

In short, Mr, Chairman, all we're saying is we think the staff recom-
mendation is adequate at this period of time and that in any case, there
should be an adequate corridor’ here within which the proper scenic highway
can be placed and enough time for us to do the acquisition of a state park
land and the development that is necessaxy. Wel think that all of this can
mova in phases. Kealakekua Ranch .haa' adequate opportunity now, under the
staff report? to move ahead on the upper areas where the road and the
water is now, where their access is now. By the time we finish the bottom
ares, perhaps their plans could then be implemented in some other form in
that particular portion of the petitiom.

Are there any questions, Mr, Chairman, or would you like me to call
same of the others? '

COMMISSIONER: .
Are you reasonably certain you can get this plan completed in a year;
as so stated, I know this gives or takes a month, but is this samething
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COMMISSIONER (Cont'd.)
that there is sufficient funds for in the capability of this community?
LT. GOV, GILL: '

Yes., The smount of money available fqr the plamning, I think is more
than adequate -« $55,000, I think that's quite generous. The amount of
time I don't believe is as pressing bescause we have a good part of the
work done already. Basically, what we need to do at this point is to get
the fellows out there to make ‘the actual aligaments, to calculate the
actual acreages and the meets and bounds of some of the projects that we
are contemplating including here, Acquisition of some of the land, if
indeed this is called for, may take a bit longer, obvio\isly; because it
will depend on the cooperation of the private owners in the area and cer-
tainly on the availability of funds, ' We should hope that we would have
a considerable amount of this money available from the atate next spring
and we have already money available from the County and from the Bureau‘:g‘f )
Outdoor Recreation for some of the recreation developments which are ine
cluded in this plan,

CHAIRMAN: : ‘ !
Do any of the Comnissioners’ have any questions?
COMSSIONER:
I'd like to know the location of the parcel to be dcveloped . o e
(1mudi.ble) o« o ..
LT, GOV, GILL:
B (The question was answered by Lt. Gov., Gill from the map and the
. distance between he and the microphone made his response inaudible.)
bmussmm:

And the horsa trail would be apptcud.mmly where from there?
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LT, GOV, GILL:

(Response was again inaudible due to reasous stated above.) ., . I
don't think that is really the queation.. The problem here is if you're
going to put in a scenic highway that we hope will connect Keauhou all the
way to Hookena, it would have to come through this area because you can't
do it on the ocean side here. If that highway would be able to follow the
contours in some fashion across the top of the cliffs . . . without scar-
ring the edge . . . if you get too close to the edge, you're going to fall
into the bay anyway. And this highway, 1f properly aligned, could sexve
as the bottan rim of the development very well.

CHAXRMAN : '
Axe there my othexr questions?
COMMISSIONER:

If that highway was above the horse tr;nn, does this meet with your

approval? ; '
LT, GOV, GILL: "

This is the point we're m'aking. that the highway should be above 11:.‘”
I don't think you can engineeringly construct it this close anyway. It
should be up here in same fashion to take it all the way around the coast
in some proper lines, I really don't know where the precise alignment is.
Belt Collins & Associates, as you'll notice from your exhibit thera, has
recomnended a 1,000 foot corridor within which to align. Once it is
aligned, the drafting can become the boundary. |

CHATRMAN; | v

Any other questions?

COMMISSIONER:

Do yaou anticipate that the aligmment will be fixed in this study that

will be completed in a year?
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I don't see any reason why it can't be. We would have to make some
sort of appliéation to the Bureau of Public Roads. To do this, you have
to come in with a fairly precise alignment before they'll talk business,

CHAIRMAN : ' '
Are there any other questions? ‘(No response.) Alright, thank you,
LT. GOV. GILL: |

Mr, Chairman, if it's alright, we can ask some of the other gentlemen
who have come here to make their presentations at this point. I beliave
Mr, Price from the Commission on Arts and Humanities has a further state-
ment to make; Would you like to take over?

MR, PRICE: | |

I had the privilege to testify before here in January, and I would
like not to repeat if it's alright. I would like to answer questions in
such areas as you may have questions.' There are 3 points on which I would
1ike to expand the statements which I have made in January.

First lat me, as an intxoductory point, say that I am speaking here
as the Director of the State Foundation Culture of the Arts. The State
Foundation is the administrator and I am the project director for a state-
wise research branch under which we are making a study on environmental
and other design., Belt Collins is the consultant to us in this particular
area. When we were here the last time, we promised that we were going to
say where the highway or the scenic road ought to be. As the Lieutenant
Gowegnor read in his report, the recommendation is to prepare a corridor
of 1,000 feet. To substantiate that will take me only one or 2 minutes
now,

First, it is understood that in the public interest, a scenic drive
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MR, PRICE:
is justified and desireable. This is not in oxrder to conflict or contra-
dict the (inaudible) to have a development above it. Kealakekua Bay is a
historic bay which has been recognized that has not been read by the way
during this immediately past Legislature . . . (inaudible) . . . resolution
determining Kealakekua Bay as one of the state monument areas and request-
ing that the Departmeént of Land and Natural Resources would make a state-
wide plan for the detexmination of other aimilgr state monuments to be
adxgin:lstered with the counsel. So legally now, Kealakekua Bay as a his-
toric area is recognized, Y

The second one, among the very few other resoglutions axd laws which
this session passed, is a 5111, a senate co:icurrent: resolution, requesting
the Department of Transportation to prepare a scenic road and arcway study.
Now this study also includes a drive mauka of the block of Kealakekua, so
these points have now been legally answered. Some action will take place,
in additioﬁ to the action the Lieutenant Governor mentioned, action which
will be done, I suppose, under the Parks Division of the Department of
Land and Natural Resources,

As to these 1,000 feet, the recommendation is to reserve a corridor
of 1,000, Now what is a corridor? The road, as such, will, of course,
not have to be 1,000 feet wide, but in order to find the most appropriate
location, the criteria has to:be observed. How steep should it be? How
wide should the pavement be? Should the embankments be on each sﬂe in
oxder to awoid ugly and v:l.suablé cut and £f111? We know now that the
entire area under cansideration is in' view Aliamanu Point as well as froam
Captain Cook'rcl area and fram the bay. It's very important, therefore,
that a t:léht-of-vay location be found which will £it the grade, which will
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MR, PRICE (Cont'd.)
not conflict with the grade., Iﬁ ldd;t:lm to this, a very large number of
historic archeologic objects - walls , foundations, houses, grave sites -
exist. The report from the Bishop Hﬁseum shows that the uneven qua}ity
and condition of preservation is one of uneven value, Nevertheless, they
do exist and are of value and have been xecognized to be of value, So,
therefore, a corridor which will be, if it allows for proper embankment
on each side, and which also will provide for proper tree planting and
other planting in order to screen the highway as such and to screen a
potentfal urban development aﬂove the‘ highway. It would have to be, our
report says, not less than 350 feet. I'm speaking of the right of way
that would allow on each side of the highway a strip of 150 feet for land-
scape treatment for slope appropriation, to restore, to keep trees and to
plant trees. In oxder to save some of the trees, to by-pass important
/grave sites and historic elements, approximately 7 or 8 alternate sites
would have to be foumd. The one site which would be the best should be
chosen, We do not have the authority now to determine the final highway
for the roadway. That has to be left up to those people who will make the
final comnittee drawings under contract with the Departmsnt of Transporta-
tion or with the Pederal Bureau of Roads, So, therefaore, we do not know
which of the 7 sites would be the best, We know that the uppermost of
these rights of way is appraximately 1,000 feet away from the bluffs. We
recommend, therafore, that we réuin 1,000 feet under all circumstances
in reserve, untouched, until the f£final rosd location can be determined.
Are there any questions? I will try to answer them,
COMMISSIONER : |
Will this be a service road or a scenic road?
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MR, PRICE:

It will be a service xoad. It will be sexviceable and will be, of
course, a useable road. Hhe:ﬁar you have in mind that it will be an
access road to the subdivision, our consultant to the State Foundatiom
recommends that it will be a limited access road, Agein, this is a de-
temination which we would not want to make now. We are making only
recommendations.

CHAIRMAN: ’ ‘
Are there any other questions? O0.K. Thank you,
LT, GOV, GILL:

Mr. Chairman, we have Mr. Renauld from the State Parks Division.
Since your last meeting with the Suﬁa Parks, they have put together sev~
eral possible development plans on these areas. I think Mr. Renauld can
give you a l?rlef description of them and if you care to go into detail, you
can do that, too.

MR, RENAULD:

Mr. Chairman and members of the Commission: We have made some verxy
preliminary planning studies of the park historic site development of the
area in question. This, to go back further, has been a proposed state park
or historical park since something before 1959 and has been in various
planning studies on a state-wide basis., It is classed as a very unique
combination of qcmic,recreatlonal, hiat:oﬂ.c&l and archeological values,
making it of unquestionable state-wide importance, I don't lmow whether
I can add much to what Mr. Souza said last time, because details of the
development of this area will depend ‘on the planning studies it's been
referred. A careful planning ‘analysis will be required of all of the
scenic, archeological, recreational, historical values as they relate to

each other and as the highway and other uses relate to each other in this
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MR, REMAULD:(Cont'd.)
area. In a very general way, we, of 'cou:ae, considered the heiasu area.
Maybe I can best refer to the ’photo'gr."aph area. (Mr. Renauld moved to the
map area and the distance between him and the microphone msde his comments
inaudible,) |
CHATRMAN ¢ ‘
Are there any other questions? Thank you,
LT, GOV, GILL: _

Mr,  Chairman, the County of Hawaii has, of course, participated in
the conversations all along the way, and the memorandum which is in your
folder is a result of conversations with officials of the County of Hawaii
and i:he Chairman. I understand Mr, Suefull of the Planning Director is here
to answer any questions that you may have as to the County's role in this
matter. '

MR, SUEFWI:

The County of Hawaii recon;:n@ded the change from agricultural to
urban in zoning and they furthér stated that they ﬁoﬁldeuker‘r;ari o (inaud-
ible) . . . The number of feot was to be determined by further study. -
(The speaker has again moved to map area and is inaudible.)

COMMISSIONER:

What is set up in the way of ooc;rdinating the planning? We've heard
a number of different. people speaking of planning. As for ﬁy own limited
experience in this field, this can go on indefinitely. And I realize that
this certainly has to be planned and thoroughly planned, but there has to
be some temination as to when it will be finished. How are you going to

coordinate this between the County and the State and the National Park
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COMMISSIONER (Cont'd.) |
Service and atill come out v:lr:h an answer in a reasonable period of time.
MR, SUEFWI:
(Response again insudible due to reasos as stated above.)
LT, GOV, GILL:

I think Mr, Suefuji has x;ut his finger on the approach, and in our
conversations with both the Governor and the Chairman of the County of
Hawaii, this is precisely what we intend to do. That the County and the
State will designate a plannexr to do the work within a set pexiod of time,
cone back with the answer, and then we proceed. I think that the elements
that we have outlined to you, or merely the main poi.nés, in the plan on
which we have agreed as being 'deairahlé':. at this point.

Only one final ﬁtc;ught; and that is a very simple one, What the Com-
mission does on this petii:ion, and I speak not to the merits of the peti-
tion or demerits, will determine pretty much what you're going to have to
do on the next block of land and the next block of land and the next
block of land, all of which are right in the sense of being ready for
soma sort of development., I think you've already seen announcements in
the paper that another one of the Greenwell plan and Mr, Richards are
interested in & development a little further up the coast, running down
from Kealakekua, These may be all very desirable things, and we hope
they will come about. They look to be done by responsible people. Our
oaly hope is that they will make some kind of a viable unit in south Kona
so that the historic sites, the recreation, the scenic value, and the
comercial development are all in accord., This is ouwr emly point,

CHAIRMAN :

Are there any other questiéns?
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UNIDENTIFIED:

Commissioners, Mr, Chairman, On behalf of Kealakekua Ranch Limited,
I would like to thank you for your comsideration and deliberation on our
petition and I ask that you accept the racommendation of your staff on the
axeas above the Napoopoo Road, and I ask that the area below be deferred
until we're able to . . . (inaudible) . . . And also, I would like to
defer any action on this petition until the plans and development of the
County plamning . . . ' C

COMMISSINER:

In other words, the first part of the recommendation of the staff,
and then you wish delaying action on the remaining part until the plan
appears completed and you have a chance to review it?

COMMISSIONER: |

Question. Would it create a hardship for you if we entertained
accepting the staff's proposal or the staff reconmendations in granting
the 92 acres, and of course, after a study has been complete, you could
come back with a patition at that time?

UNIDENTIFIED '

Except 1'd much rather prefer if wa could defer this now and delay it
until . . . (insudible) . . . What you're doirg is you're spproving ome
and accepting the denial of this.

COMMISSIONER:

Any denial still gives.you the right to come back with addition#l
proof and go.the route again. You think from the standpoint of time, you
would be better off . . .

UNIDENTIFIED;
No, I think from a standpoint of . . . (inaudible) . . . financing
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UNIDENTIFIED: (Cont'd.)

hotels, those who have indicated an interest in . . . If we got a denial,

I dm't think we could ., . . (inaudible) . . .
CRMISSIONER:

You're concerned then with the fact that a denial would set you back
~ much moreso than just . . ,

COMMISSIMNER:

Mr, Chairman, I would like to direct a question to our legal counsel,
Can we react to a petition, granting approval to a portion and then not
deciding at that same time what to do with the balance of the petition?
Would that not constitute a full action, by granting its approval?

LEGAL COWNSEL:
I believe that . . . (inaudible) . . . grant a portion of the petition
and defer the balance . . . (inaudible) . . .
COMMISSIQNERS .
For any limited period of time?
LEGAL COINSEL: |

There could be a limit on the extended period. I would say 6 months

to a year sounds reasonable.,
CHAIRMAN:

The infomatiom that you have received today we ;-,hadn}t-i an opportunity
to look over either, and we first realized what the infomation was when
we read the papers last night.’

COMMISSIONER:

With the pending review of the boundaries in 1969, and possibly by -

then we would have a final plan established for the protect:lm'of the his-

toric sites in the area, would you not think it prudent then on your part
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COMMISSIONER (Cont'd.)

to ask for a withdrawal of this portion of the land from the petition and
then we can cover it possibly at the review of boundariesa?
LEGAL COUNSEL:
Yes, I realize that, but I'm hoping that Mr, Suefuji's . , . the plan~
ning company will come up with something before that time.
COMMISSINER:
Before that time? It would have to be by August 23rd or 24th, 1969.
LEGAL COWNSEL:
What we want to do is leave the door open a little bit on thias, and
we feel that asking for the delay is the resort that's open., If we can
make amendments during that period of time, them . , .
COMMISS TONER : |
I don't think you can do it this way.
COMMISSIMNER: |
I'm afraid of the precedent it might establish for future cases where
a staff recommendation might be similar to that which is being presented
on your petition.
PETITIONER:
Hasn't Mr, Sims' been deferred?
COMMISSIONER:
Not where it calls for a portion granted, or where we've dealt: with
a large tract of land like this,
PETITIONER:
May I request & 60 day extension and let's cut it off at that? 0.K.?
COMMISSIONER:

Mr. Chairman, I so move, as requested by the petitiomer, approval of
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COMMISSIONER (Cont'd.).

a 60 day ui:gnsion ‘ag recommended by staff, with the lower portion being
held for 60 days. Right?
LT. GOV, GILL:

The motion is to approve the staff recommendation; that is to say,
approve above ‘Napoopoo Road and defer action for 60 days on the lower por-
tion;!

COMMISSIONER:
| Right.
COMMISSIONER :

I second the motion. !

Are you ready: for the question?
COMMISSIONER:

I wonder if I might ask a question, and that is, what will we have
accomplished by waiting 60 days on this lower portion?. In other words,
ve have been talking about completion of a camprehensive plan for this
area and the lease will take 6 months, Now I'm wondering if within this
60 days, there is going to be a significant change in all of the facts
presented today that will permit the Commission to take action on the
lower portion. I fail to see what can be accomplished by postponing the
lower action for 60 days unless something definite is going to happen
within this 60 days. t '

COMMISSI(NER:

He's asked for that 60 days. If the Commission wants to give him

more, we can always give him more.

COMMISSIONERS -

I have a question. Legally, can we defer it more than 60 days?
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LEGAL COUNSEL:

My response previously, Mr, Murakami, was that I saw no law that
would limit the power of this Commission to defer this thing indefinitely.
However, 1 thf.nk that there should be some limits. This should not go on
indefinitely, say for a period of 5 years. I think that in this situation
here where a plan being formulated by a govemment agency can take up to
6 months to a year. So I don't think that the delay in this decision is
unreasonable. Now would 60 days be sufficient for any plan to be finished?

PETITIONER:

No.

COMMISSIONER:

That's ome of the reasons why I would iike to go along with the peti-
tioner on his request. I do not agree with counsel that 6 months to a
year is a reasonable period of time in which to defer action and if this
was going to be in a motion as made before this body, I certainly would
nog vote for that motion. But as long as it is for 60 days based upon the
request of the petitioner, I can see it. That, to me, is reasonable.

CHAIRMAN:
Any other discussion?
COMMISSIONER: '

Question.

Will you poll the Commissioners please?
STAFF:

Comnissioner Nishimura.
COMM, NISHIMURA:

Aye,



STAFF:

Napiex.
coMM, NAPIER:

Aye.
STAFE:

Choy.
cod, CHOY:

Aye.
STAFF:

Murray.
caMM, MURRAY:

Aye.
STAFF:

Mark.
coMM, MARK:

Aye.
STAFF:

Muzakani.

coMM, MURAKAMI:

Aye.
STAFF:

Woolen.
COMM. WOOLEN:

Aye.
STAFF:

Inaba.
CMM, INABA:

Aye.

-33-
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STAFF:

Chaixman Burns.
COMM, BURNS:

Aye.
STAFF:

Motion is carried.

(Chairman called 10 minute recess.)
COMMISSIMNER:

Mr, Chairman, I move that the motion made denying the (inaudible) of
Bishop Trust action that was taken by the Comaission be reviewed at this
time.
CHAIRMAN:
This is the Austin . . .
COMMISSIONER:
Bishop Trust,
CHAIRMAN:
Is it the combination application? It's th; Austin-Bishop? I think
ve have to take these s'eparately, do we not?
COMMISSIONER: |
The other is Bishop Estate. This is the Austin-Bishop Trust,
COMMISSI(NER :
I second.
CHAIRMAN:
Gentlemen, as you know, I must refrain from taking action on both of
these petitioné because of possible conflict of interest, so it is neces-
sary that I remove myself and Mr. Choy will continue as Chairman, So you

have before you a motion and a second,
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(From this point on in the transcript, Commissioner Choy will be
referred to as "Chairman" rather than Commissioner Burms.)
CHAXEMAN :
Are you ready for the question? Any discussion?
COMMISSIONER:

We'd like to discuss it first, What grounds would be opening the

cage?
CHAYRMAN :

I feel that on the basis that I have voted, denying this, knowing
that these areas were previously used for urbanizat:':l.on e o « L have g.one
only on the point that I have wanted both areas to be voted in on (inaud-
ible,) I have spoken with people that if I would call now, granting this,
approving it, that they would go along on the other (inaudible)., I have
always felt since the beginning that both parcels should 80 or none at all.
On that basis alone, I make this motion.

COMMISSIONER:

Basically, what you're talking about then is that we're not dealing
with just the Austin-Bishop Estate, but we're really taking into consider-
ation both the Bishop Estate petition and the Austin Estate petition.

CHAIRMAN :
Yes. That is the new evidence that I know. I feel that both parcels
will go. 1 move that we grant this request,
COMMISSIONER
Is that a request for a rehearing or a request for . . . ?
COMMISSI(NER:
Urbanizing the area for approval. But you know, the action that we

took on this thing was urbanizing 700 acres.
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COMMISSIONER 3
No. I'm voting on the basis that . ., .
COMMISSIONER:
Five ninety-six,
COMMISSIONER
No. It goes all the way up.
COMMISSIONER s

Basically what you're talking about is tt}a area vhich they propose
to develop. Not the total arsa which they requested but just that which
they propose to develop.

CHATRMAN :
My motion is on the basis of the total portion.
COMMISSIONER:

Well, actually, yoa've asked . . . The motion is not to discuss
the case and approve it. You've asked to reconsider the case, not to
pass or approve the ‘request.

COMMISSIONER:

Now, what about your past policy decision that the Commission agreed
to insofar as the 24 hour review? Is it necessary to take a vote to
rescind that policyor . . . ?

CHATRMAN: :

We were not on the board at that time. You weren't on, I wasn't on,
Napier wasn't on, a lot of people weren't on. I don't think we should be
subject to an agreement that somebody else made if we were not there.

CHAIRMAN:

We discussed it on Maui, and that was 30 days after, so it was past

the 24. And he said there was no law subjecting us to any past policies.
COMMISSIGNER:

I agres. Let me say this further statement, Cushing says that the
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COMMISSIONER (Cont'd.)

-37¢

effect of adoption of a reconsideration is to abrogate the old statement.
In other words, it's as if you had never taken that prior actiom.
COMMISSIONER
Where are we on that time limitation thing? You know, must act within
a certain period of time.
COMMISSIONER: -
The deadline was the 26th.
COMMISSIONER: ‘
That has expired. The 26th of March., That was the extension that
expired.
COMMISSIONER :

They will have to revise the petition.

Then my motion is out of order.
COMMISSIQNER: ‘
To me, the only saving grace would be some kind of a concurrence bee
tween the parties that would have extended that time period, you see, in
which the Commissioners could act.. And since that has expired . ., .
CHAIRMAN :
I think the party would be in concuxrence.
COMMISSIONER
He has not concurred to date.
COMMISSIONER: |
May I ask you one guesticn? 1f the Planning Commission denies the
petitioner any urban change oﬁ boundaries . . . if thay are denied, they

cannot come to the Land Use Commission?
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LEGAL COUNSEL:

Oh, yes. Theirs is only advisory to this Commission in terms of a
boundary change. 1It's only in the case of a special permit where they
deny the request that it stops. But when it comes to a boundary change,
vhether they approve or deny, they still can come back.

COMMISSIMNER:

Assuming that we denied then we think it out and approve, they have
final say as to how the development will have to come about. In other
words, they can disapprove some development plan?

LEGAL COUNSEL: |

Right.

COMMISSIONER :
But now that they have approved on the City and County levels, they
would probably follow their development plan.
LEGAL COUNSEL: |
Praobably would, yes.
COMMISSIONER 3
Do you think that they have any new evidence to offer?
CHATRMAN:

No, This is . . . this action is not being done by the petitioner.
It's being done by the Commission. We are on the opposite side of the
fence, and I am initiating it.

Do we have the privilege of changing our minds at any time? That is
the:legal opiniocn you have to give.

LEGAL COUNSEL:

At any time. I think it's . . .



P T T TR T TR S E
B RS £ e 3“.‘:‘. [ . ' - -
Ple AR A pr el
N . . e T st ‘ P S 7 L T s
e [EATARr B SR L-..‘.i.:'_;(?u(‘- ¢ Toouw STLINL BRI
..», ‘-,.i I R A R B S st S v A
HANE S BRI SRR R Ay o
- P .- Ry R - o g .s ..-;, LA B 1-,» .- R e
MR ETE RS WG g, YL ST MG NG LR Sk EERH Ered iy O%
L. LLraet. scey @ L i NP LTl o IR L Pt uid
.- LA v T S0ondk [ lv..\.«. e VIR Lkl
(L3 N SARA S b - . . . N
fovit iy Tren
s Sl NN R LanIgSTal LG
R s crw .
PRI nafavite
SO Y . e - " -~ 8 ) . "
2,..”)_’-?0:)_27. R . n ' Ut
BRI AN L AL S R
Pokaan Y 'rl'wr'-..
JR— P T
(7 Sl PSRy
R S E T Sl TR I av 4 S ¢ p TaTh {..' Rty 3 r"' r
LR e hald (2334 et . WA {_‘ LAd 143K} f A

bt

e )
et liantod

ol b AP

L eeagge s
LT gl AP

- . . p o es - i~ iy pag e
I IR AT on‘(\‘ ‘h'"r"-f f‘ SR —"’,'L "I._.,‘.- ols IRV 3 4,{1(,5‘3‘:.. :]

Y R R Sl VIR I O SR BN LR Pl A S S Tus
st
‘ sl
LI TS S Pt DINDAT DY TS o
BETEINN oA THr R S LA A
TIIRA LTI 1) I L SN IS SR PR e ©

TLouTY. ToATDRY Su R

~
s [




o 0©

COMMISSIONER: )

Are you saying we can go ahead and do what we are thinking of doing
and you will decide . . . Right now you cannot say one or another,
vhether we can legally do it or nat. So rather than not take any action
at all, take the action then come back and tell us whether the action was
legal ox not.

CHAIRMAN:
' I think this would be a bad policy, because we could bring this up at
the next meeting again with legal counsel,
1EGAL COWSEL:
After I've had an oﬁportunity ‘to look at it.
COMMISSIONER:

So why don't you leave it this way, that wve'll bring it up at the next

meeting?
CHAIRMAN:
We would ask that you would advise us prior to the next meeting, if
we can take this action,
LEGAL COUNSEL:
For reconsideration at this stage . . .
CHATRMAN:
e o » by the Conmission. °
LEGAL COUNSEL:

At any time, the Commission can institute a petition for bound;ry

renewal or boundary changes.
COMMISSIONER:

But I think he'’s talking about the formalities, If this isn't a true
1n1tiation, then you've got to have anothey- public hear:lng. and it's got
to go back through the County Planning Commission . . .
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CHATRMAN:

No. It's the petitioner's duty to do that, but in this case, we are

o o o The Commissioners are initiating this review.
COMMISSIONER:

I think that on a boundary change initiated by the Commission, the
public hearing aspects are still there. Now, if you're talking about a
state reconsideration, this is something else.

COMMISSIQNER:

I do believe very firmly that there is a right to reconsider within

the time set by law to act, but beyond that atage, I'm . , .
COMMISSIONER 3

I, for ome, don't believe in time limits, I think the Commission

has all the power whatsoever.
CHATRMAN :

But there is a set time of 45 or 60 days set by law to act, They
have 15 days to present ‘nev evidence; we have to give them an answer within
45 to 90 days.

COMMISSIONER:
‘ But this is a Commission action. This is not a petition action.
LEGAL COWNSEL:

It prescribes a time within which you must take that action. Eighty
or 90 days. Or it could be 120 days if the Commission decides to defex
action . . . But only on mutual consent batween the petitioner and the
Comnission can you go beyond the deadline limitations. And they did agree
with the consent of the Commission for an extension of time, which also
has expired.

COMMISSIONER

We have 90 days actually to expedite all the petitions. This is the
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law that the Commission decided on to shorten our procedures. We go on
a 90 day basis.
LEGAL COUNSEL:

After 60 days but within 120 days of the original receipt of a peti-
tion, the Commission shall advertise the public hearing, but now you're
talking about after the public hearing. Now between 45 and 90 days after
the public hearing, it says hetre that the Commission shall act upon the
petition for change.

COMMISSIONER:
Well, we've acted on it. And the time is expired.
COMMISSIMNER: '

What about actions beyond that 90 day period? I mean, are they valid
and binding? Now you take the Converse situation; what if you gave the
guy favorabie congideration within that 90 day period, can you after that
90 day perxiod actually deny it? Clearly, in that situation, I don't think
80, So it is a close thing as to whether you can re-open it favorably.

COMMISSIONERS
I think on that point, we've got to set some time limit. Otherwise,
LEGAL COUNSEL: ,.

That's why a 24 hour policy rule has been a good one, It took the
pressure off of you guys, and you've stuck with it. How many times have
you told petitioners, soxxy, you know, you've extended beyond the 24 hour
period. Sure, it's a policy and it's a good one, and I think it owght to
be a regulation whether 1it's 24 hours, 48 hours or a week, but it's your

protection more than it is anything else.
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COMMISSIONERS
The reason I asked on a new evidence basis is because the original
basis in the laws here that really mandate a Commission to re-hear a case
on new evidence . . . .
CHATRMAN :
We've run into a snag in that time has expired. We were to act in
45 to 90 days. According to legal counsel, the 90 days period has expired
sowe . . . he could see 1if the motion 18 in order legally and, if so or
not, he will advise Ramon., Ramon will let us know. Since there is some
difference of opinion as to legality, we should not make a motion. We can
just as well do it next meeting. Ramon will advise the Commission.
COMMISSIONER:
I wonder whether we ought to hold to a time limit in terms of a deci-
sion being final, to take the pressure off the Commissioners. We certainly
don't want this pressure for the next 5 years. At one time we had a 24
hour . . . or at least within the same day. I'm just wondering whether we
ought to discuss that fuxther or . . . |
COMMISSIONER:
Within a 24 hour day would make ;I.t: really haxd.
CHATIRMAN ¢
How about one week?
COMMISSIONER:
.What: about one month?
COMMISSIONER:
Assuming we take a 24 hour period, the Commissioners vote against a
petition but they want to raeconsider . . . can we call and ask for a meet-

ing tomorrow?
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COMMISSIONER:
Yes. Get 6 members together . . .
COMMISSIONER:

And what if we couldn't? Just like we're talking about the next meet-

ing now. Are we certain we're going to have enough members?
LEGAL COWNSEL:

I would suggest that we let (inaudible) determine as to whether or
not there 1is legal base to consider, even our entertaining your motion,
and then take discussion at next meeting, rather than to discuss it today
as to what might be the beat time in which to undertake . . .

COMMISSIONER:S

We're not up against the problem of making a decision on whether 24
hours, a week or a month at the moment, it secems to me, and I think it
would be wise at our next meeting to come to a conclusion.

LEGAL COWNSEL:

And we could do a little bit of research into this, Roberts is the
one doing it.

COMMISSICONER: ‘ )

0.K, If you could check as to tha legality and then also if you could
report to us as to what are the normal methods employed in the time that
exists so that a rational reason could . . .

COMMISSIONER:

Let's talk about schedule. We have Friday, May 17th, set up for a
Maui meeting.

(Discussion as to who could attend meeting and who could not, but
not all entirely audible.)

We will have two actions to consider so . . .
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" COMMISSIONER (Cont'd.)

We have 8 members? Anybody else have a conflict?
COMMISSIONER :
Why not the 16th?
COMMISSIONER:
No reason why.
COMMISSIONER
What's wrong with the 17th? Oh, the 17th is advertised. Well, we
can still stop it, can't we, and change it to the 16th?
COMMISSIONER 3
What is this?: A public hearing?
(Positive responsae.)
Oh, you haven't run the paper yet. So you can still change it?
(Positive response.) '
Why don't we do it the 16th then, or is that a bad day?
COMMISSIONER:
That seems to be a bad day, but with only one guy out, we can go al-
right, if it's just a public hearing.
COMMISSIONER:
No, there's an action. Is the 17th O,K. with the exception of Alec?
(There was no further recording on the tape after this discussion,

even though the meeting was not formally adjourned as yet.)
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