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STATE OF HAWAII
LAND USE COMMISSION

March 23, 1968 Meeting

CHATBMAN:

Today's meeting is to request from Bishop Estate and from the Austin
Estate. We have a certain form that we follow., The staff makes their re-
port first and the Commissioners question the staff; then any govermment
agency will be able to testify, and then the petitioner will be asked. We
will follow this procedure.

For the convenience of those present here, I would like to introduce
the members of the Commission, juat to make it convenient for you., Starte-
ing around the table: Mr. Jim Murray, Alclzc Napier, Mr. Inaba from Kona,
Mr, Woolen from Hilo, Mr. Nishimura from Kauai, Mr. Murakami from Maui,
P (at this point the tape broke several times and the Chairman's voice
many times was inaudible; the names of the remainder of the Commissioners
were impossible to decipher) e o o

All those who wish to ‘testif.y.today, besides the attorneys, would you
sﬁand up and raise your hands? Besides attormeys. Attorneys are excused;
1 don't know for what reason. Do you swear that the testimony you are -
about to give to your Land Use Commission is the truth, the whole truth

and nothing but the truth, so help you God?

RESPONSE :

I do.
CHAIRMAN:

Thank you, I
GENERAL:

Mr, Chairman, are you insinuating that the attorneys are the only
truthful people in this house?
CHAIRMAN: |

We have to follow this procedure., The reasons are unknown.
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CHAIRMAN (Cont'd.)

We'll take A67-121 request from Bishop Estate, The staff will examine

| the report,
STAFF:

To begin with, let's just review owr maps and get ourselves oriented
with the property and its relationship t:é the surroundings.

This is the;parcel under consideration, and the property line follows
along tm; outside border, around here, following along outside of the 8.1
aligoment, along Moanalua Road, back up along the margin. The existing
urban district is indicated by this red line here, and the igricultural
district is all encased in between the congervation district lines constant
to the property. It takes in about 195 acres. Part of the parcel is pre-
sently within the urban district, and on this map we have the same parcel
indicated here at the top part. The existing urban district is here and
the subject of our next addition is the Bishop Estate parcel and the Austin
Estate parcel, And coming over to our district map, the Bishop Estate pare-
cel :lndicatgd here, the urban districts here, conservation district here
and the ag district also in this area and in other areas here. This is
Waipio Niu Town, Makakilo, Waipahu, the Robinson Division, and the gray
areas are the military urban communities. Thank you.

NEW STAFF MEMBER:

The petitionexrs are requesting an amendment to the Land Usa District
boundaries from ag;iculturnl t;o urban for approximately 702 acres in the
Waiao area of Oahu, TMK 9 802, Parcel 3. Approximately 51.5 acres of
Parcel 3 are already zoned and 195.5 acres are zoned conservation, and
thus, about 615 acres are under cmsideration.

A public hearing was conducted in Bonolulu on October 28, 1967, On
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STAFF (Cont'd.) .
January 5, 1968 the request was received fram the petitioners for the post-
ponement of the Commissioner's sction until approximately April 12 as the _
development rights on this land were sold to Truaech,!.. Construction Company,
creating a new joint venture with Amfac Incorporateé. and the petitiu;ero‘
desire to review this app]_.icadon with the partnexs, At the present time,
431 acres of the area in question are used to grow sugar cane by Oahu Sug_q.‘
Coarpany., The petitioners have submitted a statement since the public hear-
ing in support of their application. A copy of this document was submitted
to each Land Use Comsissioner on December 15, 1967 for informational pur-
poses. The signficant statement contained in this document and staff com-
ments are as follows: (the March 23, 1968 memorandum to the Land Use CO&"'
mission from Staff re: A67-161 - Trustees of thg Bernice P. ‘Bishop Estate,
was read verbatim, See report in file.) .
NEW STAFF MEMBER: .
C Mr. Cammisgioner, I would like to question Mr., Durant.
Da you have any idéas as to the capabilities of development, needed
development?
MR, DUBAX, : |
’ By the capability of development, specifically what do you mean? Part
of it is owned by the petitiomer, .
| NEW STA¥F MEMBER:
" Whether there are adequate rutilities to make it feasible foxr develop=-
ment,
MR,: DURAN : _
' Thay have adequate utilities available to the sites, though mot too
much of 1t.. I think it's a matter of timing again in development, For
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MR.‘ DURANT (cqnc'd.i
example, in the a.;ijacent uxban district and on Bishop's property, where we
have all of this yellow area showing., It repreients over 100 acres, .It's
'a matter of timing, They're putting the golf course in now; they're work-
ing their way up and eventually will dovel.op that. So it's a matter of
putting in the facilities and making the land available. The timing isn't
¢ right yet. The same is true of the land below., I think the point th.ac the
petitioners made that before they put in facilities in the lower area, they
would like the assurances that they could move right - ahead up in the upper
area and oversize in the lower area before they go into the construction.
STAFF:
Pardon me., Do you recognize this to be a valid conteggion?
MR, DUBAN:: ' T
" Oh, yes. Sure; As_I pointed out, a lot of times it's necessary for
the city to require this, for the developers to oversize their facilities
even if they don't own the land, A drainage channél is one big advantage.
And the land over on the Pearl City side, there again it's just a matter of
timing as they camplete working from Waimano Home Road ovex". and as they
complete their existing developments, sell their houses, they'll move into
these other areas. So I think it's merely a matter of timing more than
anything, '
CHAIRMAN:
Thank you,
STAVF

The H-1, When will that be campleted in this area?

MR, DURAN': ' |
Well, .they'rg acquiring rights of way right now, I don't have the
latest time table, but the law requires that it all be campleted by 1971
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MR.: DURAN 1
7 or 1972, and since this is already under construction, I would suppose that

within a couple of years.

STAFF:

Why not draw on the map how far it is right now?
MR,' DUBAN. ¢ .

Well, that portion under construction is up at the golf course.
STAFF:

Where does it end right now?
NEW STAFF MEMBER:
It extends down Third Street into Pearl City, and it abounds these
lines . . . Yes, it crosses over., This would be an interchange here,
NEW STAFF MEMBER:
| And what is that parcel next to Bishop Estate on the Wahiawa side?
NEW STAFF MEMBER:
This is a state parcel, and Waimano Homes urban district is located
here. '
NEW STAFF MEMBER:
What 1s the land being used for now?
NEW STAFF MEMBER: - | -
! ' This is fallow at present and I believe it was formerly used for agrim.
| cultural purposes. This is a large parcel esmed by the State of Hawaii,
and the Waimano Home Road comes up in this area. .
STAFR. MEMBER: .
'~ Mz, Chairman, The State Parks is under executive order and there has
been a pullbgck of some of that area under the executive order to be used.

At some time, the Board of Land and Natural Resources authorized the sale

or lease for sugar- cane puri;oses for a five-year period. Since then, there
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STA¥F MEMBER (Cont'd,)
might bé some oéher plans for use of that land.
CHAIRMAN :
Thank you,
STAFF: _
One more question: where is the old cane haul road right now?
COMMISSIONER:

The cane haul road is right along in hexe. This is presently being
graded by the developers for housing., This is about 50% developed and this
has been graded but no hames exist. Thias is pfetty newly developed and so
is this area here. This is Pacific Palisades residential development up
here and tha golf course,

STAFF :
Where was the one that we granted?
COMMISSIONER: | '
' Thh.was the 56-§cra plece that we grgnted; I believe it was Lewers
and Cooke, about 1966, and it's still not developed.

STAFF:
But you say it's getting site developed?
COMMISSIONER: |
: ' Yes, This yellow area. This is8 in sugar cane Q_t present,
WIDENTIFIED :
"~ Isn't that all owned by . . . (inaudible)?

COMMISSIQMER : _
- No, thexe are various owners, but.‘theu, peach-colored areas are slated
for low density apartments §y the city, and these ochre~colored areas are -
medium density developments, and here are the high deu‘_it‘:y development areas.
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MR, DURAN : _

These are, I think with the exception of the peach-coh_n:ed low density
area next to the agricultural, which I think is Queens land, the rest of
that is Bishop Estate and same of that is Austin, It's vacant,

STA¥F: '
I see a 400 foot contour line extending . . . (inaudible).
COMMISSIONER: ' -

Yes. You know, when you went out to look at the golf course, the golf

course areas are here and agais here -;- this white space, This is the golf

course which is already in operation.

STAYF:
h Point out the spot where we viewed that srea.
COMMISSIONER:
| I think this is the place. And on this map here.
STAFR:
Now is that axea flat or not?
COMMESSIONER : | '
"~ This area?
STAVF: |
Yes.
COMMISS TOMER ;
o I believe that it's developable.
MR, DURAN, : |
It was cane land at one time, s0 . . .
COMMISSIONER : _
| Yes. It's quite level,
INIDENTIPIED:

Has the develaper indicated a willingness to move back the urban
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UNIDENTIFIED (Cont'd.)
| boundary lines to the developable areas?
MR, DUBAN' ; | |
| Yes, they bave. Both Austin and Bishop have made that offer, if the
| Commission feals that this is desirable.
STAYF:

‘ How much of this is developable area?
MR, DURAN. 2 |

' About 615,
STAFF: '

And on Bishap?

MR,' DURAN: 2 |
| About 556 or something like that, That's just on the Bishop Estate,
ONIDENTIFIED: | |
| " In other words, that's all cane area?
MR, DURAN.: '

Yes.

The Commiission is all through?

Is there any government agency who would like to testify at this time?
1If not, would the pe_t:l.tioner come forward, And we would lil;e to give you |
all the t:{me you need to present as good a case as possible, but we woulc_l
awmhte your not going into a repetition of what went on that hearing,
and, as you know, the Cocmissioners have the report, We would be most
appreciative 1f you could do it in that msnner. But take all the time you
think you need.
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PETITIONER: ,

With your pemmission, I would like to put up a map,
'CHATRMAN's '

Yes..
PETITIOMER -

Gentlemen, you have the report and your staff has made same commnents
relative to our request, In order to just bring you up to the wire on what
this whole area symbolizeé; I'd like to use this map. What he's been
stressing 13 all this urban area. Now here's the area that we talked about
for the golf course. This 1is the Austin area., This is the Bishop Estate
area. I want to bring into significance that all of this has been subdi~
vided up to the point beyqnd our proposed boundaries, I put this map up
to show you that in bringing the urban area in, it did dump this area. And
this looks like the area in between with 'the two areas on either side.
This is one of the points wa can see, Then the other important element
which sl.wuld be viewed is that this is where the state proposes the H~1
Highway, that is going along through bisecting the property. It has an
influence of urbanizing hera, The Moanalus Road, vhich is this road that
cames out, is partially the cane haul road now., I would like to stress at
this time that the state and the city and county are definitely very much
:I.méroving Moanalua Higlway and extending ’d:ei: togda up into Waimano Home
Road, The state passed in the legislatute $1,500,000 and the city is take
ing care of a portion, The result is for petitioning this land and making
available Moanalua Road from the Halawa Bridge over to Waimalu, They are
doing that unc}er the pretense that 1t will facilitate taking care of the
urban traffic, not only from that areas but also from the area that is
coming here,
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PETITIONER (Cout'd,)

There hn been some delay in order to bring this subject up, I think
your staff is avare of this, There has been soma delay in the conmstruction
of how.‘ bt}t the omers and developers have extended for improving this
area $1,500,000 foxr (inaudible). They have provided a comstructive (inaud-
ible) wider than anticipated but the canstruction expense is around
$800,000, The dalay is actually going into the construction of homes and
apartments in view of the fact that they have to 36 in and get an improve-
ment district for Moanalua Rbad’ because there were other properties in-
volved, The cantract for this Mlua Road will be well underway by May.
The grading of all of thi; area has been completed, I am trying to bring
this up to show that there has been much work done to improve this land,
aven though 1t's taken a few years to do it. I think even though they've
had this zoming, they haven't put {n any maintenance capital improvements.
This would also be the same case. We're trying to point out here again
the results of having & different type of development., You have a high
standard of development,. The Wd.fo area now is going to lend itself to
single-fanily modern convehiences, and there i8 a demand for that, I think
there is a demand for that type of housing. This area is going to be a
different type of dqelopmen: and will appeal to a different type of eco-
nomic, or population, people. . ,

We point out these things so thu: there would ba, I think, apprecia-
tion that this is an odd development, The Bishop Estate and the (iuuc}-
ible) entity group entexed {nto an lgremnﬁ of developing thesa innds,
and I think.govament had a part in encouraging because if you'll go back
a few years, you'll see that they have tried to take care of the needs for
the medium income for residential use. They entered into agreement in 1955
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PETITIONER (Cont'd.)

and in 1960 they started. They made available the land. They had an
agreement and they proceeded in an orderly manner with the c}mlopmnt.
and transformed it, It could havav been used for sugar cane, but in the
meantime, the sugar péople knew that the agreement had been entered into
with Oahu Sugar as far as the transition mq for the development of sugar
land. The pineapple lands have now been acquired by Oshu Sugar to take
care of some of the land they will use. Thay stili want the land, but at
the same time they have the population growth and economic needs, They
are sure that land will be deval;;ped in an orderly way to meet the demand.
And when you think of them extending money, I think it comes back to the
fact that this closes the gap. I don't think thers should be voids in
betweert urban areas. X don't think it's even good for what you call agri-
cultural use as far as they're developing a true urban area.

I think these axre some of the highlights that we try to point out,
As yqﬁ look at the subdivi.s:lonv land, it's the idea of . . . (inaudible),
Also, thn city and county has asked to set aside some of this avea. Cer~
tainly, a school section would not go into an agricultural area if they
didn't think that this area was in the path: of urbanization., This is only
a general plan, So government itself is in its own trend of development
and trying to stay close to an urban area. You can go from downtown Hono-
lulu out here now in about 15 or 20 minutes, and vhen these roads are im-
proved, it will be much faster., This is the H-l,

WIIDENTIFIED : '
- Your report says that these arcas could have been developed as pointed

out by . . . (inaudible) . Likewise, this area that was supposed to be de-

veloped, goveinmt is now still interested in the stedium on this site.
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UNIDENTIFIED (Cont'd.,)
You're going to find that your urban population - center of urbam popula-
tion = is moving with industry. A few years ago it was down on Fort Street.
I think that the developers and the 1@ owners should petition, _CQrmnly
they are trying to cooperate to meet these demands in some mamner, and X
submit that the first thing is this: the key item is orderly timing, I
don't think they're trying to move beyond what the market predicts, I
don't think anyone would move beyond the market, Developers make studies
of these things, They test the market. I think this is all they'ze aske
ing - that this be an onward transition. They have already aubmit;ted plans
for the devalopmgnt of this upper area, to put this into 10,000 s’quare
foot blocks or 6,000 square foot blocks, again trying to meet the differ-
ent population demands.

PETITIONER:

I think in the report that was submitted says all tge'rc asking in here
as far as the development area ﬁould bs about 346 acres, and I'd like to
take real issue on one point, about the 20% slopes. I havé submitted on
behalf of other subdivision clients and it was not . . . (imaudible) . . .
a 20% slope to the City and County Planning Department and the 'Engiﬁeeting
Div:l.sion? True, they have their policy and they have their rf.ght of dis-
approval, and I say that this has happened. Again, if you look at this,
it's uneconomical and not feasible to go into this type of contour. We
submit that we're going to stay below the 20% because the cost has a lot
to do with this. And the city, too, has raised their standard of grading.
They 're not permitting it because' they're experienced it, It's control
like that that we have to ﬁork with, I kaow that in the last two years
they have not pemitted this, and r.hey"re raising the standaxrd nationally,
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PETITIONER (Cont'd.)
So I would say that whateveriis shown on this map is what is going to be
developed, within reason. And there's ouly going to be 346 acres Imni.l.able
for development. The only way is to pet;!.:ion it.

This is just hitting the highlights, unge you've heard the rest of

the pfeaentctian. 1'd ba glad to answer any questions,
NIDENTIFIED: “ |
| When he said "stadium site,” 'is that vhere A fs or . . . ?
CMSSI(ﬁER:

The stadium site is right opposite B, The lower is Moanalua Road and
then here is Kamehameha Highway. This is Salt Ignke Boulevaxd., Do you know
where the Patterson place 18?7 1It's right oppesite tiut. in that area.
Makai side of Mlua Road, th exactly in the hollow, but you know where
this is some Navy howsing there.

UNIDENTIFIED :

Do I understand then that you axe revising your request for 346 acres?
PETITIONER: “ |
o ‘At the tima the petition was put in, we were asking for the complete

area. However, we axre pointing out that the useable area within the , . .
gequut. for this area is only 346 acres that could be developed.
mmmum: '
" "7 If in the Comission they wait to hold this as a development area, the
land owners would more or less agree to this?
INIDENTIFIED: | |
' 1 see no reason why they shou}dn't @ecuﬁe this is being made before
this Comission. In light of that, also, Mr, Chaimmen, I'd like to point
out that staff made a statement here that in the general plan there would .
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NIDENTIFIED (Cont'd.)
be permanent boundari¢s being drafted for this area . . . (insudible) . . .
ve did envisiom the possibility of this becowing urban land but in the abe
sence of a developﬁwnt plﬁ at that time, the land Use Coomission at that
time kept it in agricultural use. .
COMMYSSIONER: ‘

Would it affect your subdivision in that request for boundary change
if that boundary was lowered dowm to tha develepable area . . . would it
affect the development? ‘ *

WHIDENTIZ IED; |

- ' Bo, it won't,
COMMISSIONER 3

" You won't need that green belt area?
USIDENTIFIED: ’
" I think this would be laft out as far as I can see, We brought the

boundary down here and all this will not affect the development area.
COMMISSYONER :
" Let me ask you a question, Beyond the development area, do you have
sugar cane growing there? ’
INIDENTIFIED: '
" There is same in the upper areas, Right about in here.

COMMISSIQNER:

S50 the actual request for chsnge would not be consistent in saying that
this is prime sugar cane land and ve're bringi.ng the boundariea out? A
boundary change would not affect the acreage as far u sugar camae gfwth.

PETITIOMER 3
‘ Also, I would like to point out that this area has pretty well been
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PETITIONER (Cout'd.) '
devefoped. 1f you're looking in this yellow area right now, this area has
pretty well been developed.
WIDENTIFIED
' Asid/e from the gulches, You've got some big gulches.

PETITIGNER: ‘
‘ | I: you would like to see what the development plan is, I have somathing
hexre that would give you some insight of the diffexrent tml of uses to

be done around the golf course. This golf course, I tbink. is an impartaat
element., They took gut of what we call actual dcveioﬁment area to make
open space for the parking lot, They made it a :ecieaticml area so that
:ha-,ppgpli in the area could come up and enjoy it. That had to be done
before you can do the type of development we're talking about - even towm~
houses - so that you give more people a chance of living around the area,
UNIDENTIFIED: | |
In othex words, you're saying that the development ocught to be plush,
PETITIONER : .
- Right. And this wuld provide this income group with recreatim.
WIDENTIFIED; ' o
" Do any of the Comuissioners want to see the plan, or do they understand?
COMMISSIONER ¢ |
- I don't think it's particularly germaine to the issue here.
(Portion of tape inaudible; omitted.)
CHAIRMAN: "
| Any other questions?
COMMISSIONER: |
" Let me clear up that point for Leslie., That was an erxror on my part,
3 wa.s'thinking of the Aﬁatin Eauu.- The f!.sinm are 350 similar, We have
no quarrel of their Figure with what they will urbsnize within that area.
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COMMISSIONER (Cont'd.) '
The po:l.ixt was that they were uk:!.ng for 702 acres, I guess, but part of it
was in the conservation district, part of it was ali‘eady urban and part
would include ag land within the ag district and include the developed axea,
INIDENTIFIED: . [
I have one more question, ';'he staff comments that the area of urban
land meets the need for about 12,000 popuht:i&n in the next 10 years, or
5 years, Do you agree with this estimate?
STAFF: . |
(First portion inaudible,) Statistics have shown that we've been
wrong in the past on our population production, but I go back to my own
axperiex;ca because I sat on th;ar. ;xa: seat for about 15 years and there:-
were very few of us who thméht. it was going to be urbanized as fast ns.:l.t
did, This was in 1959, All the concentration vas on the windvard side,
not the Hmolulu distxict, but the government at that:l time said we had to
make some facts available . . . (insudible). I think it's going to grow
faster than even these statistics, But I s(y our statistics have been
wrong all the way through over a per:l.od of yea::s.
NIDENTIFLED: ‘
" You'ra saying it could be more like 25,000 than the 12,0007
STAFF: |
I'm saying it could go beyond the 12,000, I won't say 25,000, but
1t'11 go up beyond the 12,000, |
They've also opened up fee simple land in (inaudible.).
CHAIRMAN: |
o Thank you, Anybody else that would like to come forward and testify?
UNIDENTIFIED: '

h My name is William (Van Allen?). I'd like to respond to that last
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UNIDENTIFIED
qnestion about that 12,000 ﬁg\'lré. It éppun.to me that that kind of
statement may be kind of slanted. For example, he used the figure of 5
per acre for.tha number of units. In the uppexr part of Kaneohe Ridge,
those are 10,000 square foot lots in the upper area of vacant land, so
you'rg not golng to get 5 units per acre, The apartment computations, I
think, are all based on maximums, The developer at the present time does
not have plans for building to the maximum entity. The area was not re-
duced for the very rough areas that are not buildable, Now we actually
will build up to the edge of the bluff; the rest of that land is pretty
rugged., The acreage should be congiderably reduced, There is a lot of
srea there that camnot be devaloped. It's uneconamical, | You cannot take
the close aress and multiply them by figures to ¢come up with' theoretical
development possibilities. So I would say we do not agree with the 12,000
ﬁsui:e or the figure that they cama up with to meet the population require-
ments, We will not be able to get the population in the staff forecast
for the other lands outside of the Waiao area.
CHATRMAN ¢ .
- I donfc blame the st_aff for going the maximm, because if you take
Kalani-Iki, as an example, the Bishop Estate got permission to have a
change for an x.mnnber.: of units and when the project was nearing comple-
tion, you a@ded, what, 30 more units into that place? Over and above the
original request, So I don't blame the staff for going the limit,
UNIDENTIFIED: . '
_Well, of cowrse, I think Kalani-Iki has been recognized as e of the
good, well-planned development areas,
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I would say that up to a point you did a good Job. But when you
started to infringe on other areas, I think it fouled the whole thing up.
But that's just an opinion.
UNIDENTIFIED:
" In gemeral, we have limited our development to 20%; I think in the
staff report you heard that there is a.lot of development beyond 20%. As
it was pointed out, the policy does limit you pretty much to 20%.
STAFF:s .. ii
Mr., Chairman, let me just comment on that a minute., I don't mind be-
ing accused of slanting ow figures.\ ' Obviously, they slant theirs and we
slant ours, It is a fact that the County does not have an ordinance that
prohibits construction or development beyond the 207 slope, and they ad-
mitted that, although they said that there was an ordimge that prohibited
them from going beyond the 204. And George admitted that, too.
UNIDENTIFIED: | |
I'11 clarify that, too. There is no ordinance per se, but they are
working on an ordinance. But in the abgence of an ordinance, the developers
have to follow this; they have no choice because they won't approve the
plan. Anything over 20% comes back. The ordinance is not yet established
but in the meantime, they have been using it as if it wexe an or:din'nnce.
STAFF; ‘
But there is no orxdinance?
NIDENTIFIED: '
. Pmbably, but there is still the:policy and the rigid requirements.
COMMISSINER?

Assuning that the petition is approved, how soon do you plan to start?
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PETITIONER:
If the petition is approved, we would like to move immediately.
INIDENTIFIED:
If you want tc move in immediately, what about the H-1 Highway?
PETITIQNER: | |
By the time ths H-1 Highway is constructed, our construction plan
would be in 1line. In other words, it will take 2 or 3 years to get the
plan in effect, ready for submission to the City for approval. We should
tie it in with the City's plans for developing Moanalua Road. They are
golng to let a contract out for an engineering firm to do the work for
Moanalpa Road - widening, etc.
COMMISSIONER :
And any development will work closely with the plantation so that
crops can be harvested, ' '
PETITIONER:
o Right. We wouldn't disrupt that.
WIDENTIFIED:

" Let me make another observation on his comments. I don't think that
he is telling the Coomission that there will be no lots in the single-
family residential development under 10,600 squaxe feet. I think that you
have pointed out that in the 'very extreme upper end, those are 10,000 £oqi:
lots. This is the minimm that you propose in your development? Very good.

Now the other point is that in terms of demsity on the apartment de-
velopments, we didn't use the mnd.mn that could be developed, It would
involve a market analysis and how largg a floor area a developer d;taminﬁ
he can develop. And we've used a mean, and not the high nor the low,
Twenty-five units is medium in the low density development; this is a little
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UNIDENTIFIED (Cont'd.)

on the high average. Twenty to 25, low, medium, high medium. You could go
as high as 35 and even 37 in the low density apartment. We've used 25 as
a rough figure for just topping purposes. The same is true on 100 units
to the acre or 50 units to the acre in medium.and high. Those are just
average and not on the high side. They could be higher because there is
no unit limitaﬁian in the zoning ordinance. It's on floor area ratio, so
it's not entirely true that wa've used the maximum to come up with our
figures, I think the point here is that we have provided for twice the
population as is forecasted. Let's cut our figures in half and ssy we've
provided for the amount that we anticipate will develop in the aréa within
the next 8 years. There's still ample land within the urban area that at
least one year in reviewing our boundaries to evaluate the total purpose
of the land use law, its need, and its intent on how we're going to direct
growth on Oahu, So my point is'thera'a anple urban land within the exist~
ing urban district, and we will, within the next . . . by the year 1975,
ha§e had several boundary reviews, not just this coming one this next year.
Three, to be exact.
CHAIRMAN :
Any other testimony? I would like to ask Mr. (inaudible) a question.
In the event . , . Well; to begin with, this is quite marginal land be-
cause it's so far away from the sugar mill, isn't it, or is it profitable
land to you?
MR, (?): _ '
' Oh, I think I can say that it's profitable. We make a profit based
on our ovgrall cost per ton of sugar, and the more sugar we can maka;

naturally, the lower our unit costs on all the sugpr. It isn't the most
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MR, (?) (Cont'd.)
desirable land on Oahu Sugar farms, if that's what you mean.
CHAIRMAN: |
.I mean, it would be some of your marginal land.
MR, (2):
No, our average on the whole plantation last year was 13.2. This
acreage over here averages somewhat less'. The elevation doesn't mquy
~ have much effect on it., In trying to ‘interpret Mr, Choy's question, it
is not as desirable as some of the other lands from the standpoint of the
access to it,
COMMISSIONER 3
You'd have to go to some extent to get your harvest to the mill,
wouldn't you? ! |
MR, (2): '
| ‘ No, that hasnft: beet} our problem. As the freeway comes through and
cuts off our roads, the Federal Government replaces those roads. It does
not cost us anything.
CHATRMANS:: . . . : 1
 In the event this 360 some acres of your sugar land in Bishop Estate
is withdrawn, would it be practical for you to continue growing cane'in '
the next portion?
MR, (7): |
o Oh, sure.
CHAIRMAN:
Even a small acrecage? Even say 10 acres, you would like to keep it?
UNIDENTIFIED; ’ |
Mr. Houghtailing has already pointed out that because of this highway
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UNIDENTIFIED (Cont'd.)
development; and this other tremendous amount of work that has to be done
down at the lower end, both as far as H-1 is concetneé and the Oahu road
realignment is concerned, and the preparation of their engineering draw-
ings . . . Now for example, our £ield 610 is right in through here. We
harvest that in July of this year. I would fully expect under anything
that my eu:perlenée shows, we would get another crop out of here, possibly
not in the 40 or 50 acres involved in this one. They might come in prior
to another crop, but certainly we would coutix;he gdmihg it just like
they're farming it today. We're planuning to put in a new cane haul road
up along t:hg edge of the property. That will be planned in such a way
that, subsequently, when we finally phase out piece by piece, this land
will be leff and the cane haul road can then be developed into a street
and another row of lots, In other words, this is an engineering problem,
1 haven'c.the foggiest notion how long it's going to take to develop this.
But we _:lﬁt:end to farm everything ‘t'-ve possibly can as long as we're physi-
" cally able,
WIDENTIFIED: |
We have no such thing as a quota, Our problem is strictly one of
economics, We'rae in the business of sugar to make money and we are a
profitable company. We are capable of continuing to make money., We are
viable,
CMMISSIONER:
But you are willing to let some of that land go?
INIDENTIFIED: B |
. That's I don't think a very fair question. I don't have any choice
in the.matter really. You see, we dan't own the land that we fam, And

if the owner determines that he wants to do something different with that
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UNIDERTIFIED (Cont'd.)
land, what can we do? We cannot canpete with.house rents. We can't pay
that kind of rent and remain profi:able.,‘
CHAIRMAN:
The gentlemapn back there would like to testify.

UNIDENTIFIED:
(Entirely inaudible.) (Comments.regarded people who work the land.)

What is your ratio per acre of sugar cane land? One to 10, one to
50, or what?
RESPONSE: ‘

Two hundred acres per person,

So there would be 3 men working there, on an average, for cultivation?
RESPONSE:
No, I dropped a decimal point. Sorry. It's 20 acres per man,
CHAIRMAN: ‘ 7
To do all phases of 1t? So in other words, if you have 400 a;res,
wve're talking about 20 men. l
mmmﬁrm:
' I think you also mentioned, Hr. Chaiman, that some of this cane acre-
age is being replaced with that area vhich was or is presently in pineapple,
So you're having offset acreage.
CHAIRMAN:;
That testimony was presented at the ﬁearing. I believe the Commis-~
sioners will remember that the deal had been made for that exchange.
Any other comments?
(Discussion regarding employment of people on this land. Inaudible

due to accents.)
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COMMISSICNER:
I move that we grant an urban des:lgnn::lm_i here of an area of approx-
imately 346 acres as the area bef:l;ts urban zoning,
CHAIRMAN:
Is there a second?
COMMISSIONER:

]; gsecond the motion.

A motion is made and seconded to . . . Let's get this straight. Imn
other words, the boundary cyange will be lowered to the developable area?
Are you ready for the question?
There is no cane being grown there. Why not make the motion that it
be left at that point?
UNIDENTIFIED: |
S 'I can go with the staff that we can take it on up ‘to the comservation
line and even though the petitiméra contend that they will not be able .to
develop over and abové the slope area, I don't believe there's any need ‘1n
giving it urban designation. And i1f they've represented that they're
going to carry on this type of development as proposed on the map, this
consists of 346 acres and this to me should suffice.
CHALRMAN: | -
' We're vorried Qfout cane land,
Are you ready for the question?
Commissioner Nishimura?
COMM, NISHIMURA: .
o No.
CHAIRMAN ¢

Napier? -
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COMM, NAPIER:
Aye.
CHAIRMAN: |
Murray?
- GOMM, MURRAY:

Aye.

Murakami?
COMM, MURAKAMI:

‘yeo

Woolen?
COMM, WOOLEN:

No.
CHAIRMAN:

Inaba?.
COMM, IMABA;

(Response was inaudible,)

Mr, Choy?
COMM, CHOY: '

Aye.
CHAIRMAN ¢

The motion is defeated, four votes for, three against,

- 25 -

We'll recess for lunch since it's now 12 o'clock and reconvene at

1:15,

(Recess,)
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CHATIRMAN;

We will now have the hearing on A67-162, request by Bishop Trust Com~-

pany and Austin Eatate.

STAFP:

(The first two paragraphs of the March 23, 1968 memorandum to the
Land Use Commission from Staff re: A67-162 - Bishop Trust Co., Ltd. &
Austin Estate, was read verbatim. See report in file,)

The present petition area 1s this large parcel 1?«:&:«1 here which is
the Austin Estate property; approximately 27 acres presently in the urban
district. Another parcel here :wb:l.ch is presently part of this larger par-
cel is also in urban, It is comprised of 17 acres. And this is the con-
sexvation district which jutas into the petition area. The new highway
would be from here,

I would like to make reference to page 8, about half way down. (Staff
member qudoted one sentence from this pagae: 'Not mentioned .:l.n‘ei.dur the
patition or the supporting map is TMK 9-8-11: parcel 8 which contains
approximately 17 acres and owned by_t:he'Aiutin Estate and also in.the
Urban District.") This is the parcel réferred to which has since been con=
solidated with Eﬁe ‘ln-'ger parcel, but this still remains in the urban dis-
trict, ' :

Now, getting:to the recommendations,

INIDENT IF IED :

‘One other point on this paragraph on page 8 that the petitioners have
pointed out there. Their area to be developed is about 350 and checking
their area of maps against the agricultural district, it‘'s, in our opinion,

about 550. It's more than . . .

What do you mean "in your opinim'?
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UNIDENTIFIED:

We believe that ours is mora correct. They say that the area within
the agricultural ares that they will develop, as represented by this map,
represents 352 acres, and we believe that it's closer to 567.

CHAIRMAN: |

Almost double,

USIDENTIFIED:
Couple hundxed acres more. Because when you relate this back to the
.last petition . . .’
.CHAIRMAN:
Are you considering that 256 acres that 18 urban?
UNIDENTIFIED: |

For example, I have a chart at the end of your report that you might
look at. Parcel 2 within the urban district has 27 acres which is proposed
fgr urban development;within the agriculi:ural district, there are a 1little
oyer:1,000 Acres, of which 567 is proposed for urbanization. Approximately
200 in the comservation district, , And tlien parcel 3 below that is all
within the urban district and praoposed for urban development. And then
the parcel 8 that was receantly incorporated in parcel 2 has 17 acres, of
which 3 i{s proposed for urban development. So the area, we believe, 1is
56 7. that: we're talking about in texrms of development,

STAFF:
(The Staff Comments, beginning on page 8, were read verbatim.)
(The .Recagmendation, on page 16, was read verbatim.)

CHAIRMAN:
Do the Commissioners have any questions?

COMMISSICNER:

Mr, Chairman, I just have an observation to make. The inference here
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COMMISSIONER (Cont'd.)
is that the Commission will soon be reviewing the boundary changes and that
possibly this will be included. It is the responsibility of this Commis~
sion to hear individual petitions and weigh on the merits of the case pre-
sented, And X would like to see this type of staff recommendation omitting
reference to the review of boundaries. ‘I think the Coomission is very well
avare that we're here to review boundaries, and if wa're going to pursue
this line of thought, then precisely what good justification do we have as
a Commission and weigh the merits of any petition coming before us?'\

CHAIRMAN: .

Any other question or statement?

Is there any government agency that would like to appear before this
Commission? If£ not, will the petitiomer come forward?

MR, OMORI: |

For the record, my name is Mr, Omori. I'm a representative of Bishop
Trust Company, Limited and Austin Estate for this case.

I would like to take the hearing from the last hearing that wa had and
direct my remarks to what I believe are more pertinent things, based upon
the memorandum dated March 23, 1968, the last report that the staff has,
attempting to rebut certain statements by the petitioners.

The first statement of the petitiomers on page 1, numbexr 1, as to the
gnphaéi.s of the Commission considering the issue before this Commission,

I believe the last comﬁ@t made by one of the Commissioners is very perti-
nent., I1f this Commission is set up to awake the general chamge of boundary
after a boundary map is made, say 5 years ago, and you sit here and wait
for the next 5 year period to come to evaluate all of the boundaries ,‘there
is no reason for this Commission to exist., The authority and power of this

Compission 1is to determine whether there has been any éhange or changes in
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MR. OMORI:(Cont'd.)
the devalopménc of surrounding arcas of any land before this Commission to
determine whether the boundary should be changed, If that is not the func-
tion of this Commission and the function of the Gommission is just to wait
every 5 years to review generai boundaries, the cmssion should not be
existing. So the first statement made by the staff, I believe, is mere
semantics. We don't disagree that the purpose of the land use statute 1is
also to preserve good agricultural :land. But the issue, as stated in
the regulations, is whether there are conditions and trends of development. .
around subject propexrty aa.to make the reclassification of agriculture. to
urban feasible or sensible, as far as th?.s Commission is concerned.

The second statement of the petitioner and the ai:‘Jaff comuents regard-
ing the fact that the retention of the qgricul:ural pocket within a sur-
foundi.ng urban zone jeopardizes the i.ngrc;ss and egress through H-1 and
cre;ates interference of the surrounding urban area for agricultural pur-
sult, We don't disagree with the staff comment that the canefield opera-
tions existed long before urban uses. The point here is, since the urbani-
zation has taken place argund the agricultural pocket, we are asking the
Comnission to evaluate the changes and see whether it makes sense to leave
this pocket of agriculture or to urbanize {it.

The third statement of this I raprésented that the phnpiug director
of the City and County, urbanization of the area under petition within 2
years, due to trmdous urban growth in’ r.lﬁ.s area. The staff points out
that certain statements fxom the director which does not seem to support
that statement that I represented having been made by the planning director.
I would like to point out that the minutes of the City Planning Commission,
if the minutes were taken properly, would indicate that statement. In fact,
this was one of the arguments, just as the administrator here is msaking.

He said in 2 years this place is going to be urbanized, so why not wait
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MR, OMORI (Cont'd.)
until 2 years, .Just as the adninistrator here is saying, since we're going
to review the boundary lines in less than a year, why don't we wait? And
that was the framework in which the plamming director represented tﬁat in 2
years this area is going to be urbanized, so why act om it now? So the
recoxrd is clear.

The fourth statement that the City leing Coamigsion 18 against re-
taining agricultural use on the property in question. I agree that the
DLW, detailed land use map, of this area as adopted by the planning staff
and the Plamning Commission about 2 years ago, did limit the urbanization
up to &:certain- point, but that extended beyond the urbanization line of
the State Land Use Commission. However, this statement that the petitioners
made is based upon the action of t._he City Planning Commission vhen this
particular petition was referred as mandated by the regulation to the City
Planning Commission and,after a hearing and evaluation of all the facts
prgsented, the City Planning Commission did recommend to this Commission
th'at: this area be turned to urbanization’' aud that agricultural use should
not be retained hexe., That is supported by the record.

The fifth statement that the petitioner made in argument states that
the Pearl City side of the praperty that the urban growth must engulf
subject land since the Honolulu and Pearl City side of the property have
been totally urbanized and the H-1 is being built on the makai front of
the land, I believe we're dealing with semantics here also. Likae, totally
urbanized. Apparently, if the Land Use staff means urbanization completed
with improvements in place, then we would contend that this area has not
been urbanized because there are vacant lands. When I say totally ut;ban-

ized, I mean that the urbanization through zoning on the map, so that the



T Ll addd
..".,".'{ \"':«:"4-

e mees -pr
A dden

™

123
“

.
- . . o : -y
SAGLEHEL T orueLt opped o

e
3 )
farell
"

s

GO

s S et N

BAC LT

v lss

ol

IR AR

WUl

b wALH AT A C CURIE o ot K. { oty SR Ao #1s
(A re> ¥opeTrgas LE K6 0w Eal AT SEImRen A Yrict osegurys
IRy AnSGHTneg TR PG Hel TN ORETNoeyre oot FO3LITT NAGLG O,
QrEfTGRE UM BTICH gMG ROy TRy QYRR LIS WY G006 LRGaST AR
Y ONTEY uTis O PraBAneh TEsn T gnuen Denll
. T L Rod el DORETaniaT, it irat

’ - - v, ey L Eo I - - gupmay \ P
DS pE FERIBTINEG I8 TIOOLRAY P L
L evge geeger a4 - - -y —epw N uny
R el e M TIIR R R R sf AL R A SLRUNTIUHATED U OME
-
b Ariet
LAl
e e P go gom o e v . g - gt - Eame) % Cwpem Y A ae
SEOTTIN SUETI{NT SAVSD NOTERIoY TN RS L P o
.
ek e gs b v~ . . o vy Yeepa . gr
SN YR opAman, raiols ST (Sh I3 £ Tiw
» N AT R s AT N
Pt A R AR AR
. oLy LURLUTNG P
- N s [T T
KRG AL U R SR

LR A il SSURNE 5 S Bt
ey e gy g pmemme e e Aver  [Uigge s
ST A S HIE A TSR S

3

say

L%

ut w5y =

TVIE TEG OYPRUTEEITON

. Lot
. 14

.

.tmep
PR

IR LTI

we gl

g3

Lounses I (;;3_';";"" . .‘ . . ‘. I e s . R .
JEYIL . E AT £ AU DAPCLELY PO MR U LS KL S
oSl SN CA iat i vt ovegey oy byemand aregny mUuE R4
L LOATSL SRR p3n o ocwanR onman v hnond onidodon e Rs s
AppTy N Fsanet g v yiil? nyLGG e NG Lorul:
DEIgMS |
“ TNy e




O -0 .

- 31 -
MR, OMORI (Cont'd.)
vhole area here is not retained for agriculture. It is zoned or at least
detailed under the detailed land use map for part of urban use. I dom't
dispute the staff's comments but it is not totally urbanized in that the
improvements'axe not all in,

The sixth statement here, I believe I bs_v. discussed previously. When
we say that the detailed land use map designates almost half of the land
mauks of the proposed H-1 highway set for urban development. There again,
1 believe the state land use map ., . . your line runs further mekai than
the LM developed by the City and County. So under the state lend use map,
the line is further makai, but under the City and County line, as is des-
ignated for urban and under the recommendation made by the Planning Commis~
sion to this Coomission, the recomendationﬁu for urbanization of' the
whole 1,200 plus acres. o

The seventh gets into the availability or urban land in the ares. I
believe pr:lor to this hearing, this was discussed in detail regarding what
is available and what isn't, and what the needs axe. As far as the peti-
tioners in this case are concerned, we do not question the accuracy of the
figures developed by the staff. '

Incidentally, on the prcvioua' onev, I'd like to state for the recoxd
that I am ansvering the staff's comuents, and this is:.not. ‘an; exanple of
legal double talk in an attempt to confuse the Commission and to reflect
upon the inaccuracy or unrelhbilitjr of the staff report. I should like
to state for the record that if there is aﬁy legal double talk, there was
not meant to be, md secondly, 1if ‘there was any attexpt to confuse the
Commigsion, I think we're being a little p'r;-esmptious to think that we

could confuse the members of the Commission. We do not question the
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accuracy of ihe figures developed as to the need for, or the availability
or urban land. We only question the method of using urban availability of
land from Hawaii-Kai all the way up to Kahe Point or whatever. That's the
only thing we want to do, because available land in Hawaii-Kai has nothing
to do with land in another area.

Now, the staff, in arguing the petitioner's contention as to the need,
question the fact that the petitioners have not stated what minimum ox
maximum price these lots or houses and lots would be going on the market.,
I believe that's a very loaded question because what market price - what
market demand - that any deveiopm‘en:‘ is meant to meet, would determine '
wvhether there is & need for such type of urbanization. But at this stage,
I would nke'to point out that the market price that our land would sell
fo'r" cannot be determined at this time bécause the market price would de-
pend a lot on the zoning that this land would be given, and the zening
portion of the development of this land 'is not within the province of
this, without some knowledge as to what the Planning Commission of the ,
City and County will give us as far as zoning is concerned. Without that,
we would not be able to set a price. As you all know, we have Class Al,
Class A2, $7,500 to $6,000. The price of the package would vary, depend-
ing on the zoning. So that is the reason for not being able to tell you
vhat the price wi..ll be or what market w; intend to go into. However, we
should like to make it crystal clear that this market that we are going
to need is a fee simple market, and since the area is outside of Honolulu
and because of the immensity of the projeo:t; and subject to our ability to
develop it as a total complex and not piecemeal, we believe that we can
meet that market which is worth the demand anticipated. I'll come to that

later as we go along.
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Now, number 8, 1'd like to point out some things on page 6. I stated
in our petition: (read No. 8 Petitioners' Statement verbatim,) .
I'd like to read the Staff Comments. (Read No. 8 Staff Couments ‘ver-
batim,)

. To me, the matter of timing for review of this parcel is perfect now.
The admission is made that the review of the urban boundaries will be made
in less than a year and as part of the argument, it seems to be inferred
that this area will eventually be urbanized. I'd like to point cut that
this proceeding that we're going through'now is but the first step in a
long series of procedures that the petitioners have to face before the
fixrst bulldozer can go on the land to develop it, Now this is merely a
proceeding initiated to take the égricultu‘ral designation out and put
urban in, Afterward, we have to go to the City and County of Honolulu to
have the land use map amended. We have to make the petition, give our
development plans as of that stage, go through a preliminary hearing before
the Planning Coomission as to the use of the property, then we'go through
a public hearing. If the decision is favorable, we have to go to the City
Council and go through 3 meetings, because this is passed not by resolution
but by ordinance, and likely as not, since this entails a large area of
land, will go through another public.hearing before the City Council, -
Afterﬁthat, wait for the Mayor's éigneture. When that proceciure is fin-
ished, we have to then develop devalogment plans for zoning, and we go
through the same procedure again before the planning director, Planning
Commission, City Council, Mayor, preliminary hearings and public hearings.
And tied in with the development plans are utilities plans, roadways plans,
subdivision approval. So I anticipate that a procedura of this nature will

take at least a year for the planning . . . at least 2 years. So to wait
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MR, GMORI (Cont'd.)
until you review the boundaries to presérve this land for agriculture for 2
ye&fa, you would have that‘preaet'vacion'even 1£ you act now, because of the
procedures that the pefitione:s have to go through and accomplish before
anything can be done to the land, So this waiting of half a year or 2
years, as far as timing is concerned, doesn't make sense, because we do
need a period of 2 years in order to develop this land. And during that
time no land owner is going to make the land that valuable just by grow-
ing sugar cane.

Now as to the state policy, I believe the Commissioners are aware
of the palicy of the State administration and the Legishﬁn‘c and encour-
aging as much as possible the release of land for fee simple ownership by
land ovners, I don't think I need to belabor that point, Also, as an
example of that philosophy, I believe even the Republican members of the
Legislat:gre are talking in terms of giving options to purchase to lessees.
So it's quite clear that it's the étato‘s policy to lease a8s much land as
possible for fee simple owmership.

Now, the number 9 on page 7. Again, this is a very important state-

ment which should be emphasized. '"Roughly 757% of the single-family resi-
dential market in the Aiea-Waipahu area is for $25,000 or under." This
statement is true. I dén't believe the staff dhputes this sutément.
And again, the staff says that we have not stated what we propose to pro-
vide. We can assure you that oa the basis of a fee simple market that the
market we meet will try to meet the 75% of ‘the market because just from
an econonic standpoint, it would l;e foolish to txy to get the other 25%.

On 10, this is another important statement which I would 1like to em-

phasize. "Approximately 70% of the now offered new subdividions are on
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lease land, but Austin land will be fee simple.” To me, this is a very
important fact, contrary to wbat the staff says., 1 agree with the state-
ment of the staff to some extent, that we are not fighting a battle
between Austin and Bishop Estate because our basic premise is that urban-
ization is feasible here and is needed. So that the question of dasir-~
ability on the part of a2 home purchase on fee land, Austin, versus lease
land, Bishop Estate, is not the issue of this petition. I agree with the
staff comments. We are not fighting. Howaever, I would _like to point out
that since the question is of need of urban ares, the question i3 not only
need for urban but the type of land that is needed, and this is the point
that I made when I argued that approximately 70% of the new subdivisions
are leased so that you do have a very great demand for fee simple owner-
ship, When you. talk of need or urban land, I dm't just say "urban land,"
but what type of urban land, And we believe that the Austin property,
being fee simple, will meet a need that most of the new subdivisions in
leasehold are not meeting, Sa I want to emphasize the point that despite
vhat I stated now, we believe in the basic premise that the urbanizatiom
of this land is ready now anq for general review,

As to the acres covered, I believe 'tl.ut the staff figures are very
accurate., However, the point in issue is, what is the proposed urban area?
Now, we agreed that the proposed urban area is 608 acres, based upon the |
plan that you see on the boarxd, so we a'te not in disagreement as to what
the proposed uxban area is. The only @fuim is as to what area of the
608 acres is already urban., I got ny figures on the basis of the first
report dated October 28, 1967, In that report, the staff stated that the
area covered by the petition is 1,276 and of that, the staff stated that
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1,020 acres was in the agricultural zome. So teking 1,020 fran_z 1,276,. that
gave me the 256 urban., Taking 256 urban from the 608 acres requested for
urbanization, you have that request of 352. That's how the figures were
arrived at in our petition. However, on. the basis of the table hexe, I
believe the acreage set out based upon the statement of the I.nnd Use Com=
mission boundary and not on the County amendment. 7The figures presented
on Table 1 are correct. But I would like to clarify the figures used in
the petition on the basis‘ as formerly quoted., The main pg_:lnt: here is that
we are not in disagreement as to the prdibosed total uxban area that we are
considering. The 608 includes the urban areas,

We have 369,71 acres in acreage right now, That's all,

(Discussion regarding acreage pertaining to maps; inaudible due to
distance ftpu microphone. Participants wer.e discussing various colored
areas.)

Regarding the economic 'zoue, ‘whethet sug& cane land, more money for
the state or whether it's in housing development and so on, I think it's
not germaine. I would like to point out to indicate the urbanization of
this area . . . We are presently in consultation with the chief engineer.
In fact, the chief engineer of the City and County requested a conference '
with the petitioners, with the idea of attempting to develop the Waimalu
stream far (inaudible) purposes and up on the higher side of the property
all the way down. Because of the eminent urbanization of the whole ares
and because of the problems whi.qh would arise once the area is urbanized,
the Corps of Engineers apparently is willing to invest t.nilliag dollaxs
of Federal money to help in the improvement of the Waimalu stream, and the

chief engineer is very anxious to put thm\:xgh that development of the
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stream, We are presently in consultation Yri.th them to try to see how we
can work out the t:ota} project, As I said, uxbanization is coming and it's
coming soon. In fact, it's here because we need 1 or 2 years of planning.

As far as owr statement that the public services are available, the
fact that the proposal sets aside at least 20 acres for public or community
facilities. I don't believe that that argues that public sexvices are
available, although the other criteria that we discussed the last time
have been covered by the petition,

As far as the staff comnents on parks and school sites ending up on
undevelopable laﬁd wj.th poor access, I believe this must be a personal:
thing with the staff, although I must admit that it happens quite often.
But I don't believe it's the fault of the developer. I really doﬁ't think
the facilities for parks and schools Qho‘uld have any bearing on this case.

1'd like to summarize the points I wanted to make, the saliemt peints
being that I would appreciate the Commissioners considering the needs, not
only fram the urban standpoint but from the standpoint of the market . that
this petitioner hopes to meet and provide. And I should also like to em-
phasize that since the area is 80 Vlarg'e and a lot of planning and procedures
are required before the government can proceed, this is not something that
will cause a . . . (inaudible) . . .

Thank you very much.

CHATRMAN:
Any questions?
The Coumission would like to question the petitioner.
COMMISSIMNER:
How much urban population would take place? In this proposed dwelop-v

ment?
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MR." OMORI:
In this particular development?
COMMISSIONER 3 |
Yes, Both in the apartment zones and the house zones,
MR, OMORI: _

We haven't figured that out yet, really.. The plan you see thexe as
far as the green and the brown and the dark brown, yellow, blue and so
on, that is a mere proposal to show the City and County governments what
a feasible plan looks like and also for this Commission, As to whather
all of the areas proposed will be zonmed the way it's shown . . . (inaud-
ible) . . .

. UNIDENTIFIED: '

Along that line, I would like to comment. The staff comment is that
up to April, 1975 we show for the Pearl City-Halawa srea an anticipated
population increase of 26,856.. The agaff says this would require 7,675
dwelling units at 3.5 persous per unit..'Right now, the vacant land avail-
able would smount to 575 acres at 5 lots per acre. I don't believe that
this area . . . I think it would be more than . . . (inaudible) . . .
'raking's lots per acre at 6,500 equalg 2,875 house lots, but then you're
adding the multiple family dwellings, to say that you have 3,075 units
in excess of the pcpula::iop demand. im:' ve're ﬁalkﬁg about this aiaa.
We don't know how much density this ared will be given, but most of it, as

you can sea, is residential fee simple, ’

. COMMISSIMNER:

Those figures were based on the County's general plen land use desig-
nation since they are zoned that way, assuming they would be. It does

not reflect your plan.
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INIDENTIFIED:

So on residential, you're still short oun single family residemces?

On multiple dwellings, you're over as you indicated?

COMMISSTIONER 3

Well, there wasn't a differentiation between a demand for single
family or multiple residential, but primarily just in terms of units.

Fee simple was not taken into consideration either.

CHAIRMAN:

Is there anyone else who would like to came forward and testify?

Either for or against. Mr. (inaudible),

MR, (2): S

(Comments were totally inaudible due to distance of speaker from

microphone and also accent.):

CHATRMAN 3

Yea, Mr. (inaudible).

MR, (D

We've been told that the Oshu Sugar Company will take over the pine-
spple roads. They say that they're _goins to have more acr&s cultivated
than they presently have now. The question is now, do you think that
they could get more revenue from the lands which they are presently grow-
ing cane on? Don't you think that the revenue they would generate in
these new linds presently in pineapple will bring in more mmmey than the
lands they'xe willing to give up?

(Discussion inaudible duve to distance of speaker from microphone.)

UNIDENTIFIED:

1'd like to repeat the same question that I asked based on the testi-

mony Srw offered earlier; that 1s, wait a vhile until the boundaries are
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UNIDENTIFIED (Cont'd.) ’ )

to be raviewed. Do I detect then that regardless of how we review the
boundaries, because these are used for sugar land, that they should not

be resolved? They should be kept in sugar?

MR, (?):
It's possible they should be kept.
INXDENTIFIED:
You've changed your mind since then?
MR, (?):
' The staff is going tormake a study, I'm sure they can find same
other area.
UNIDENTIFIED:
_ They're not making new land now days.
MR: (D) ' v

I think the staff's report has been consistemt. I think the people
involved are all reputable people. I think the petition should be taken
by this Land Use Commission so that it makes sure the recommendation is a
good one.
cm: oo
Thank you. Anybody else like to come forward?
Commissioners, have you any questioms? '
COMMISSIONER: |
I wonder if I could read this letter that I mentioned earlier into the
record, Mr, Chairman, I v;a under the impression that somebody from the

Fam Bureau was to speak at this meeting today. If you have no abjections

L
e o o

CHAIRMAN:
Go right ashead.
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COMMISSIONER:

This is a letter from the Hawaii Farm Bureau Federation signed by Mr.
Wallace Nate, President, addressed to Chairman Burns and the Land Use Com-
mission. '

"On behalf of the members of the Hawaii Farm Bureau Federation who
are producing approximately 85Z of the total diversified agricultural com-
modities in the State of Hawaii, we wish to urge you to deny the change of
land use on parcels of land situated in Waipahu, Waiao and Waimanu, amounte
ing to nearly 2,000 acres of agricultural land, The agriculturel industry
in Hawaii has been and will ceantinue to be the numbex one industry gor
many years to come as the most stable natural resource income to the State
of Hawaii, However, teo much has'been taken for granted and unitentional
action by government and the community may cause deterioration of agricul-
ture in the State of Hawaii., Appropriate expression is 'kill the goose
that lays the golden egg.' The loosely discussed concept of all sgricul-
ture belonging to the Neighbor Islands is misleading as well as imprac-
tical, First of all, the major market is in Honolulu., Secondly, the best
agriculture lands are on the Island of Oahu., Thirdly, there are many
problems related to moving agriculture from one island to another, no
different from problems that faces any other industry in businesses that
might be aaked to:*uwe from Oghu to another ulmd A well-balmced
economy requires many industries in many areas, and this can be accomplished
only with a well-balanced land use dispersed throughout the state. Your
serious consideration on this matter, I am sure will be appreciated and
ban;fit all."

CHAIBRMAN

You know, we've been covering these petitions one by one. Can we use
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CRAIRMAN (Cont'd.)
the teatinoﬁy from each one to wark on tl)g whole thing as a whola? My ques-
tion ia this: I judge each one b& its merits, but now we've heaxd 3 peti-
. tions. Can we use the testimony of the previous petition?
UNIDENTIFIED: | |
My, Chairman, in the absence of a consolidation of all the 3, I think
you'd have to casider each one separately. I think that each petition is
a separate one, I think th_e‘evid'ance introduced in respect to sach peti-
tion must be considered in your decision'on that particular one. If the
petitions had been consolidated and considered all in one package, I think
that you might be able to use evidence from ome patition to mach your
detemination in another, However, this' has not been done, so . . .
m:
Since they were presented on'the same day and apply to each other . . .
UNIDEWIIFLED: , ' |
- Nevertheiess though, one might he ai)pealed and one might not, so if
the evidence does not appear on recoxrd, I don't think it's possible to
consider it. ’
STAFF:
Is there some evidence that is in question? It may be that we haven't
brought it out well enough in our'report. |
CHAIRMAN; - ‘
| No. Mr. Omori was discussing the various merits here.
STA¥F:
Do you have a specific area tiut you'd like to questim, for example.

Both sides of the case have been presented, One thing I would disagree
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STAFF (Cont'd.)

with, and X don't think it's particularly earth-shattering, is that it was
seid the planning director made a statement and that if we would play the
tapes bgck; wa would find that he was riéht: and we were wrong in question-
ing him, but the letter here from the Planning Director says we have
checked all written material which was submitted to you concernf.ng the
above petition and find no such written statement, In addition, we have
made verbatim copy of the tape of 'my statement to the Planning (hmi.sg:lon
regarding the Austin Estate request. And it gives his statement here,

and then his summary is what I put in my repoxt which says that he did
not say "within two yel.xs the area would 'be develaoped up to the canserva~
tim line," He inferred it would be devaloped up to:the line shown on
their detailed use map, a plan which is the lowexr half of the property in
question. So maybe wg're getting into semantics agii.n in this interpre- |
tation of terminology, but otherwise . .'. When we're dealing with a
tremendous amount of area and when we look back 5 years ago when these
boundaries were established, we anticipated providing emough land for a
10-year growth period, recognizing that in 5 years we would review bounda-
ries, I disagree that there would be no need for the Land Use Commission
in the interim because we obviously occasionally make mistake; that is to
say that we're not aware of all of the facts and that there are some boun-
dary adjustments that are appropriate. Adjustments, as I view them, are
many of the cases that we acted on, but in the case of a tremendous amount
of land axea that is prime ag:;:lcultural iund, and wvhen you review the
objective of the Land Use law, again we ‘ha‘va a state policy of emncouraging
fee simple land, 'Risht:. But we also have a state policy of protecting

prime agricultural land. I think you have to weigh these things,
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CBAIRMAN:
That helps to clear it up, .
UNIDENTIFIED: 7
(Question, but inaudible.)
c&mssrmm: ' |

The request is for the parcel within the ag district, although they .
did qualify the statement that if the Commission feels that only the devel-~
opable portion be rezaned, they're amenable to that., But the whole area
is up for consideration. '
STAFF: | .
| Quite often in the past, we've had a petitioner that was unsatisfied:
with the decision of the Commission and would have liked to have had a
reconsideration of the request, and the Commission has always said that
they would pe willing to accept a new petition on the basis of new evidence.
Also, there is no time limitation for someone to file. In other words,
we may turn down a’ﬁet_itian today,. but he can file next week and go tl}rough
the entire procedure. It can be denied again and he cau refile again, etc.
This 1s parhapé something we ought to clarify in our regulations when we
review them next.
COMMISSIONER:
We might be afraid of them, Perhaps if we approve one, then we might
have to come back and approve the other two. Is that right?
STAFF: |
o That's right. You can advise this 8e§clmn of evidence that he's
heard in former cases can be considéred to determine this particular case,
but the record in this particular case must support the determination, not

+

the record in some other case.
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UNIDENTIFIED:

Mr, Chatrman, I think any testimony heard in any other public hearing
may be an influencing factor in the Commissioner arriving at a decision,
but I believe we are being properly advised that in weighing the arguments
offered for the public hearing, both in favor or against, they must be
related to this specific case. You don't forget what you've heard.

WIIDENTIFIED:

I should like to disagree on that point, I beli;eve that the record of
any hearing containing any arguments, regardless of when it was heard, will
not be part of the record. The argument is not part of the record.

(Brief discussion regarding developability of acreage inaudible due
to distance of speakers from microphone and also rustling of papers.)

COMMISSIONER:

I'm not a developer but I'm using common sense. Let's say we take a
line like this. We lknow what's in this area and we're going to plan accord-
ingly. You know what kind of land you have up here; you're goimg to plan
accordingly because you have your total already.

UNIDENTIFIED: : !

‘That's the very point. We cannot plan accordingly because as long as
there is an agtiéultural designation, we can't go before the County author=-
ities to present a plan which 1s a total development plan as we have there.
Now as to whether the whole area is going to be developed within 2 years,
as I stated in my testimony, you would need I would say about a year to

‘‘clear this, so that by the time you people get to the point of re-evaluating
under your mandate under the statutes, those 2 years will be goné. And i
can 'safely say that before one line is put in, we'll , , . (inaudible) . . .

COMMISSIONER:

Any other questiona?
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UNIDENTIFIED:
" 'Yes. Would it be economical to’ just, ssy, cut a certain area there
foti.: development? P
-.,_rymnumi: '
| We would not be able, as 1 said, . . . As I said, this is the first
step in a long pracedure to the point where you can build houses or build
o “'roa.di: there., The jurisdiction of the State Land Use Commission after it
ends . . , Suppose you urbanize this area according to a plan, ‘then we
have' to go through Counties to get the amendment to the land use map, then
* after that to the City Council, after that apply for zoning to the City
Planning Commission, and then go to the Council., So in oxder to make a°
presentatim which makes sense, showing this type of development, coordin-
ating the commercial, the medium density and low density apartmerts, resi-
dential and so on, we cannot (inaudible) if you draw the line above, say,
the H-1 and go in and say we're planning it this way, because they'll ask
how you can amend the general plan and all that.
COMMISSIONER:
'What about if we did it this way? (Appeared as though sketches or
notes were being made on maps.) v
PETITIONER: '
' ' Because development of necessity has to follow a general plan and
zoning approval by the experts in the County g&ermnt, the Planning
.Department and the Planning Commission, doing it piecemeal will not give
the total complex to be developed in the proper way. And that's the com-
p‘laix’u: that Mr. Ogata had regarding Waipahu where you had the pﬁcmll
type of planning. And the developer is forced to do piecemeal development

1if you force him to linmit his areas witﬁont regard to the total complex.
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PETITIONER (Cont'd.)

And ve are making a compromise here, I still insist, in that we are trying
to retain those areas which are developable without trying to have it all

released,

UNIDENTIFIED:

~Let me make two comments, Mr, Chairman, One to his question, and I
S ‘think you'll agree with me on this, that as he has presented the problems
of implementing this development plan that the first step should 'be logic-
ally the Land Use Commission to take it out of agriculture and then proceed
on the basis of getting the general plan detail land use map amended and |
“the ‘'ordinances enacted, etc. through these various commissioners, boards,
councils, by signature of the Mayor, public hearings, etc., There isn't’
" nnyti:ing that would preclude the petitioners from requesting that the gen-
eral plan be amended now and that their 1985 plan, through the Plasning’
Deiﬂ:ment, through the Planning COmiuion', through the City Codnéil.‘as
an ordinance and signed by the Mayor, could be done before the ‘zoning 'is
done by the Lsnd Use Commission. And' that could well take a year to pro- |
cess just the general plan amendment through the County. It isn't neces-
glry.; first to have our land use boundary change. The County can'plan **
ahéad beyond the land use district boundaries and, as you well know, time
ax;d;time again we point this out to ‘yJ‘)u that our boundaries are based o a
10 year projection and the County's are usually on a 20 year projection.
This plan that we"va referred to here is their 20 year plan. So that ‘could

still be done.

UNIDENY IF IED¢

"+ Can he draw an imaginary line where the County . . ., (inaudible) .. .

(This was done, according to sounds on tape.)
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* * That's correct. And that's for bsingle family residential area.
COMMISSI(MER: ' !

Do you mean to inform the State Land Use Commigsion that you could go
in on a general plan also with this developn;ent and convince the Planning
Commigsion that they should allow this development? Then you're saying’
that the State Land Use Commission is a body below the City and County,
because I can tell that if I went in now and requested to dwgloﬁ‘ a certain

) ai'"e-'a; according to a general plan, they would say to go right bul:k to the

State Land Use Commission and get it out of agriculture, That's why we're

here. | o
STAFF: A

No, that's not right. You certiinly can g0 to the County right now and
ask for them to smend their detail la'nd use map to reflect your d’eveldfmcnt:
plan, The Commission has already taken the position that they're willing
to amend their plan to include . . . " We're talking about several stages
that you have to go through. This is not the first stage. You can get
your general plan amended first then come to the L;md Use Comuoibn, get
the boundaries amended, and then implement through Comtj.,' zoning. -

PETITINER: : '

I hfve been before the Land Use Commission on many cases, and I can
tell you, you can go to the Planning Commission and convince them that ~
regardless of the sgate land use boundaxies that they would .plan’and zone
according to our rcques'tn if they agrée with us only if you're a'better
lawyer than I am, because the County will not do that,

STAFF:
You can‘t put the two together, general plan and zome as ane step.’

It's general plan, one step, zone the next step. And we're t:alking"abbut
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STAFF (Cont'd.,)
steps. The general plan here is not, consistent with our land use regula-
tions and this was adopted after our'land use boundaries were shown. So
the County does this, This is an example of it.
PETITIONER:

Having it on the general plan doesn't help us in any way as long as
we have the State Land Use Commission having a line where they have it be~-
cause we will never be able to put a single house there. -

STAFF: ‘

I agree. As far as implementing' the plaa is concerned, you will even-
tually have to have this Commission's approval, but you do not need it to
amend the detail land use plan. The Commission made the recommendation to
us to urbgnize that area. L

PETITIONER :

Sure, they made the recommendation to you, but they're not mandating
you. They can only recommend, and you have the power. So the County always
has the powar of recommendation but the eventual urbanization has to come
from you, and that's what this hearing is all about.

STAFF:
But they have the power tb general plan.
CHAIRMAN : _
Are you folks ready for the question?
COMMISSICNER 3 ' .
Is there a motion on the floor? ‘Motion is in ordez.
INIDENTIF1ED:
Mr. Chairman, I 80 move that we institute a petition not to exceed

564 acres as per designated on their proposed land use bill because the
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UNIDENTIFIED (Cont'd,)
area befits urban zoning,’
UNIDENRTIFIED:
I second the motion.
CHAIRMAN:
It has been moved and secouded that . , ., It is recamended that -
In this case, we are concemed with boundary change. In what mamner
would that boundary be changed?
UNIDENTIFIED:
In conformance with the submitted map.
CHAIRMAN ‘ ‘
In other words, you're recommending epproval as requested by the peti-~
tion? t o
UNIDENTIFIED:
Yes,
CHATRMAN : c !
Thank you, You folks know tha nmiotion.
GMSSIDNER: L RN
It's a similar one to the last hénring.
CHAIRMAN
Are you ready for the question? '’
PETTTIONER :
| Mr. Chairman, Let's make one last presentation. It'll take about 5
minutes., I'd like to pursue a statement that was made at the presentation
concerning ct’x"e{" phnned development for agricultural land for cane land
First of all, 1I'd like to remind you again that within our state, the class

A lands are extremely limited. It amounts to less than 3% of the total
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PETITIONERS
land area of the state, most of which'is on Oahu, as a matter of fact. More
than 50% of it is on Oahu, and very little on Hawaii as depicted:by'this
diagrammatic map here. -

Now let's look at this prime agr!.cultufal land and let's include the
B lands on Oahu, We can see that it falls right into the valley primarily
with some of it scattered along the windward side shoreline and the Hono-
lulu - Pearl Harbor area. Let's look at what's happened to the prime agri-
‘cultural lands in terms of urban districting. We can see that it's begin-
ning to gobble up this prime agricultural land. Right now within the prime
agricultural area, a third of it is being used for urban uses, and we have
more than that within our urban districts. Agricultural uses still exist
within our urban district boundaries.’ Now let's look at the areas that'
are under petition., We have aiso on there the Robinson lands, attached’
to the urban district of Wa:ipahti, and the 2 petitions ynder consideration,
again leading into our prime agricultural land. o

And now for this orderly development that's proposed to eat 'up‘ouf’
agricultural land. The Robipsbn Estaée peaple have proposed to develop’
the Robinson Estate lands all the way up to the area that was set “aside
for future ,cﬁgeand pineapple land. This goes all the way up into the
acreages recently leased to Oahu Sugar Company. On the other side, we °
have Waipio Niu Town growing and is represented by the dark area around
the existing urban area. This 'r;flecta their ultimate development plan
at this time, Then we have the Waiao'land, that Bishop Estate property
that the development rights . . . Waiawa Valley that was turned over to
Trusedale Construction Company for urban development. b

So my question is really ome of what is really going to happen to all

of our prime agricultural land, If it is still the policy of this state
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PETITIONER:
to give this prime agricultural land primaxry consideration, we should re-
evaluate our district boundaries, our utban growth pattern, and whether
this policy is still valid before we rezoée vast acreages of this agricul~-
tural land for urban purposes. Thank you, Mr, Chairman.
COMMISSIONERS
When you talk about prime agricultural land, are you referring to
sugar land or just agricultural land?‘ '
PETITIONER: - e
The lands that I reflected here on our map are those lands classified
A and B,
UNIDENTIFIED:
We had 67,500 acres of ag land.  We sure as heck haven't turned over
26,000 and some odd by way of change in zones.
PETITICNER:
Urban uses within the prime agricultural land on Oahu, Class A repre-
sents 22.3% and Class B, 34%. This is on Oahu,
UNIDENTIFIED
When you say urban uses, you are not inferring that this is, in effect,
a change from ag to urban, but’ that there may be urban pursuits in agricul-
twal land? ‘
PEYITIONER s : T b
Yes, that was my statement., Within these prime agricultural lands, a
third of those lands are being used for urban purposes.
UNIDENTIFED: o ~ e
And maybe not too 1nt¢nseiy either, Because it would be difficult’ to

have you really justify that statement,
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PETITIONER: ' f
They*re not vacant or they're not used for agricultural purposes.
They could be used for military purposes. They're not available for agri-
culture,
UNIDENTIFIED
Could even be in park or golf course use? Right. So a figure is only
representative as to what you want it'to be,
PETITIONER: ’ o
My point being that it's not available for agricultural purposes.*®
UNIDENTIF IED
That i{s well taken.
CHAIRMAN: ' ‘
Are you ready for the question? °
STAFF:
| Coumissioner Woolen, '
COMM, WOOLEN:
Aye,
STAFF:
Nishimura, '
CoMM, NISHIMURA:

Aye,
STAFF:

Inaba,
COMM, INABA:

' No.

STAFP:

Murakami .
COMM, MURAKAMI:

Aye.
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STAFF:
Murray.
COMM, MURRAY:
Aye.
STAFF:
Napier. : -
COMM, NAPIER:
Aye.
STAFF?
Chairman Choy.
CHAIRMAN :
No.
STAFF: ‘
Motion has been defeated, five ayes, two nos.
CHAIRMAN :
What is next on the agcn(in?'
STAFY:

Well, ve have this unfinished business if you want tc'go into the .
e o o« (inaudible) ., . . or the matter of clearing that up,
CHATRMAN: k
Yes, I think we have this unfinished business regarding H.M.S. Ven-
tures. Would the Commissioners like to have our legal counsel fguide‘ us
as to where we stand? ‘ s | N
COMMISSIQNER: | |
Well, as I understand on the status of the thing . . . Let me just
go back over and review what has happened. -
At & March 1lst meeting, this Commission voted to deny the petition of

#.M,S. Ventures and at a meeting on Maui subsequently, the Commission voted
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COMMISSIONER (Comnt'd.)
to reconsider their decision on that matter. This, of course, left open a
- question conceming the status of the original‘detemination, and I feel
that a final dec:laion on this matter must be taken before the time expires,
which I understand would be the 26th, is it not? I think that under the
law the Commission must take final action on thaf particular petition, and
there is some doubt in my mind as to whether final action has been taken
in v:le§ of the (inaudible) of this matter. To me, this is where we stand,
The matter has been left open for reconsideration, and I thiok it is encum-
bent upon the Commission to determine what it desires to do with'this'matter.
COMMISSTIONER :
Would I be in order then to request to reaffirm my motion of Maui sub-
ject to new evidence submitted by the petit:i.on'.' Coe I
CHATRMAN: |
If you choose to dﬁ s0.
COMMISSIQNER: ‘

I choose to do so.

CHAIRMAN ; ‘ ’

Any second to the motion?

COMMISSTONER: .
I second it,
COMMISSIONER:

Before the vote is taken, I think it would be adviseable that the Com-
mission should take final acti{m on that particular petition.‘ Tl;at means
that a final determination on the matter must be made on or before the' date
of March 26. Now your motion here would be in order, Coumissioner Napier,
if the petitioners in this particular instance have on the records their



N . . . H IS z ..
.
. -~ “arae N TR pee me ytrahe  Svgay PR TR e u e »=  Segpm g pagns - oy .t.,,--.-
Tvnomns Bupyavewanse v BUENETESNYUS VU RIISe TLAG 0T QUL NGCOTGL SUaTn

nynzian oerivyant

o bt

< RLS
el

B

. . . . enoa - e asye ye s Rl ey g 1‘0\ bon AT L LN B BTN 13 S 21 st oaa
. M ) SO M SRR & Tl s S XONITHY TS Ienyn i s Arnanys OIS0 SN e
x‘,\an-----.rc faye . . s K -
LRI I 4 o1 o
- v .
R . B
I 4 . . .
’\.-'.‘1 '{x. I3 | “ . . . k] .
| . L e
. EANS (2 *
M€ gaser grTe @ . * .
vl el e . .
*
e
Ter L Shie
ST W ey 1). 4 . - N *
(R} ‘-.w,_.“(".l‘s..h . ) - ‘
. oy WP I—.,. s foq: mepe e " ey - . . CRETITIN . ey
Ll TES pPUntTUUTIE g SURENGLS T TR el oL Coxn

,‘ -.,n:l br o

g ,.,--...--,,.s e~
R H PR

BN I AT TAT LR A,

. -

TSR kot

o R e LI
ILRFRCRROTER R I




O
, O “-56 -
COHIISSIONER;
stipulation extending the time in which the final decision can . . .~
CHATRMAN ; .
Right. And that time is our next meeting in Honolulu which is June
7th,
COMMISSIONER 2
We cammot legally extend the time, but . , .
COMMISSIONER '

Mr, Chairman. The legal motion is to rer;onaider the action taken on
this petition. We made the motion in Maui and it did pass. Mr,. Napier
is saying that the motion we made was for additional infommation be sup~
lied the Commission. Did the rest of the Comnissioners understand this?

CHAIRMAN: f

I didn't understand it that way.

COMMISSIONER: '

Precisely, what did the vote on March lst do? It was to demy, right?
And then the vote taken on March 9th was to reconsider. And that puts’
the issue in limbo again? ) : e

STAFF:

What I am trying to say, Commissioner, is that I have not had time to
review the matter so far as. legal finality is concerned., My advice here
today is that to avoid any uncertaini:’y whatsoever in the matter,’ that ' the
Comnission act today to finally determine. In other woxds, they' did vote
on Maui to reconsider this petition. Whgtever the status 1s can be cured
in my mind by acting on it finally to&ly, because of the time limitation,

I think the original time limit of 90 days after the public hearing, expired
well before today. There was a previous extension on the time limit for
the petitioners to March 26th, so the final decisim has to be made by that
time and there is considerable doubt in my mind as to wt;ether a final
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STAFF (Cont'd.)
determination is going to be made on 'the matter,
COMMISSIONER: '- o
What bothers me is your suggestion that the Commission uM-,request
by the petitioners can withhold final determination until the time asked
for by the petitioners, 'l.'hat:"s my question.
STAFF: '

I think we're already in that period now, because the original time
limit as far:as the 90 day period is concerned within which this Commis-

sion must render its determination, expired January 27th or so. HNow these

people requested an extension of time which now expires on March'26th.' '
COMMISSIONERS

In a direct question to the Commission on March 1lst, the petitioner

said "let's take tha véte now." ' ' A
STAFT:

Gramted. And this Commission took the vote. However, what muddied
the water was their vote again in Maui, I dm't mean to imply that this
Comnission must defer its determination. All I'm saying is that it may.

COMMISSIONER : o '

Mr, Napier, the way I understood it was that you did not quite under~

stand the vote and you wanted to go out and see the land, and that: is the
reason for our reconsideration. Not because there was new evidence.
COMMISSIONER:
I lnow but besides that, they were going to submit new evidence,’as
I undexatood it. ' N
CHATRMAN
There is no new evidence as far as I see,

STAF¥F:

I think a motion is in order now to move. . .
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CHAIRMAN :
We have a motiom,
COMMISSION:

I'm very much confused by the motion, Mr. Napier, Is it part of your
motion that this Comaission affirm its original decision taken on March
1st? I did not understand that to be the case, and I think this needs
some clarification.

COMMISSIMNER?
NRo, we granted a change in zoning on March 1lst. We granted 6 acres
fram agriculture to . . . -

CHAIRMAN: ’ o

No, you granted a staff recommendation,
COMMISSIOGNER:

The staff recommendation was approved by this Commission?
CHAIRMAN:

That's right. Below the H-1 and disapproved above.
COMMISSIONER: | '

0.K. Now, was it your motion to affirm that decision at this time,
Commissioner Napiex? I don't really know what your motion is.

COMMESSIONER: | ' ‘

We only approved part of the original petition axd we have to review

it in 4its entirety. |
COMMISSIONER:

I think going back to the' policy of the Comnission, when an applica-
tion is denied and the applicant asks' for reconsideration, the policy of
the Comuission has been to agree to accept & new petition with new evidence.

COMMISSIONER ¢

This should go into executive sessiom.
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CHAIRMAN:

We're going into executive aess;m later. We will vote on it. Did
you make a motion to that effect? '

COMMISSIONER:
1 so0 move.
CHATRMAN:
Allthose in favor say aye.
(Response.)
Motion is carried.
(Chairman declared 5 minute recess.)
(Tape re-gtarts :I.n";middle:_.;\of sentence.)
COMMISSIONER 3
. » o and deny 325 acres. Am I:correct on that? How about the H-1
Highway? |
CHATRMAN :
Second to the motion? !
(Response.)
Alright. It has been moved and secondgd -that the motion . . . that
: i{""votes taken on Maui on March 9th and the actim taken on March 1st, that
it be approved and _deny 300 and some¢ acres above the H-1 Highway. Are

you ready for the question? Will you poll the Commissioners?
STAFF: | |

Commissfioner Murakami,
COMM, MURAKAMI : '

Aye. '
STAFF:

Commissianer Woolen.



coMM, WOOLEN:
Aye.
STAFF:
Inaba.
CcoMM, INABA:
Aye.
STAFF:
Murzay.
GoMM, MURRAY:
Aye,
STAFF:
Napier.
COMM, NAPIER:
(Insudible.)
STAFF ¢ ‘ '
Nishimura.

coMM, NISHIMUBA:

Aye,
STAFF¥:

Chairman Choy.
CoMM, CHOY:

Aye,
STAFF:

Motion is carried, Mr. Chairman,

The other very quickly announcement that there will be a plamning

confexence on Maul.

6 and 7, so reserve those dates,

You have this in your folders.

It's September 5,

We next meet:in Kona the 5th of April,
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STAFF (Cont'd.)
We'll send out the schedules. -
COMMISSIONER:
There will be actions takem then?
STA¥F:
Yes, there will be actions as well as a couple of hearings,
One.other thing: the Kauai Helicopters special panpit that we denied
on Kauai, has been refiled in the County for recasideration. As you
recall, we discussed the fact that they said they had new evidence and
they want to submit it. We told them to file a new petition. In the law,
of course, any time a petition i{s denied, the petitioner has the right to
go to the courts., Now Xauai County approved this request. The Planning
Dixector is wondering whether he should even accept this patition or nat
since he has the right to appeal it to the court. I told him I'd discuss
it with y&u but chances are you would go ahead and urge him to accept it
and reiterate their position and we'woulci process it through here,
COMMISSIONER :
Mr. Chairman, the helicopter is still in plain view and sight. There
is a big sign there. ¢
CHAIEMAN::

Do you want any action?

Well, I just wanted a feeling of the Commission so that it wight help
Byron decide whether he should discourage or refuse to accept the petition.
This means that their gnly alternative would be to go to the district
courts.or circuit courts,
COMMISSIONER

I move, Mr. Chairman, that we advise the Planning Dirxector of Kauai
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COMMISSIONER (Cont'd.)
County to accept the petition.
COMMISSIONER:
Seconded,
CHAIRMAN:
All those in favor say aye.
(Response,)
(Response sounded to be unanimous approval but no specific desig-
nation was given.)
COMMISSIONER:
On our June meetings, we have one on Oahu., Can we change that date

to either the 14th or the 30th?.

STAFY:
We'll see, : ‘
CHAIRMAN :
Have we got enough people to go to Kona? How many people sre coming
to Kona now? - '
STAFF:

Evexrybody except Jim that we know of. No qne else has indicated they
are not coming.,
We have ten minutes. Are you ready?
COMMISSIQNER: |
I think theve was just one very minor matter of procedure here that I
would ., , ,
CHAIRMAN:
Would you like to have the meeting adjourned first or is this official
business?
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COMMISSIONER:
I think I would like it on the record.

0.K,
COMMISSIONER:

This is a matter of procedures dn how to handlel communications vith
these people. As Ron and I discussed, you have to have findings of facts
mdfetitim of law where a petition has been denied. It would be my
opinion that in ane form or. another, either the Commission has to approve
that . . . (inaudible) . . . or else delegate these responsibilities to
a small portion of the group. This would involve these petitions we are
considering here today as well as poésibly futm‘re decisions of the Commis-
sion. There might be a pro¢edure set up for this :I.ntetnn'l function.

STAFF:

In the past, I might say, Mr. Chairman, that whenever we received
from a petitioner dissatisfaction in the c«:niss.ioners' decision, we auto-
matically declared a findings of fact and conclusion of law and mailed it
out to him, The staff 'prepared it; ft vas reviewed by the legal advisors
and then signed by the Chairman and sent out registered mail. I think
what George is saying is that .r.here éhould be a policy established by the
Commission so that same form of procedure to this effect could be formal-
ized,

COMMISSIONER; ‘

I think the Commission should be directed to recommend a format for

consideration, |
STAFF:
For your information, we had a similar experience when we were just

getting started. This is known as the third Land Use Commission and when
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we hized the first . . (inaudible) . ., we charged him with the ragpcnsi-
bility of |drafting up a recomméndation which was modified snd was finally
enacted by the Commission, and this was done with the assistance of the
. (Mudkible) .o

CHAIRMAN : )

;
|

Would you take care of that, Ron?

STAFE :

Well, that establishes the policy then. Right now, what we will do
is prepum'-‘findings xof facts and conciusions of law, submit them to the
Coumission for revlaw apprqval,- and then make them . . ., (inaudible) . . .

CHAIRMAN ¢
The meeting is adjourned.
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