From: Hakoda, Riley K

To: Quinones, Natasha A

Cc: Orodenker, Daniel E; Derrickson, Scott A

Subject: Fwd: [EXTERNAL] Objection to IAL Designation and the City and County"s Process
Date: Monday, May 24, 2021 5:41:32 AM

IAL

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Simon Phillip <simonphillip808@gmail.com>

Sent: Sunday, May 23, 2021 6:23:32 PM

To: Hakoda, Riley K <riley.k.hakoda@hawaii.gov>; DBEDT LUC <dbedt.luc.web@hawaii.gov>
Subject: [EXTERNAL] Objection to IAL Designation and the City and County's Process

Aloha Fellow constituents, Council Members, and Commission,

My name is Simon Phillip and | submit this testimony on behalf of the Phillip ‘Ohana,
an established Land Owner of a protected Kuleana land parcel involuntarily selected by the
City and County of Honolulu (CCoH) to be proposed for the Important Agricultural Land
(IAL) designation. As the agenda for the May 26-27, 2021 Land Use Commission (LUC)
meeting is restricted to general issues regarding processes utilized by the County, the
Phillip ‘Ohana would like to table a few critical apprehensions of ours for clarification in
order to better guide our understanding along with our fellow constituents. These concerns
are vital to deciding the future course of actions taken by those involved with the IAL
designation. Please be advised that the ‘Ohana was not in attendance for the April 27-28,
2021 LUC meeting regarding IAL public concerns and therefore, is not aware of what
issues were previously discussed.

Listed below are the aforementioned concerns:

1.
There exists no distinct and clear interpretation of the limitations respective to the IAL
regulations that discuss nuanced circumstances, furthermore a distinct and clear
interpretation that has been comprehended by all involved small private Property
Owners, verifying the CCoH'’s failure to educate its constituents on matters imperative
to the future of their property and livelihoods.

It is the ‘Ohana’s understanding that although consultants were involved in the
mapping procedure, small private property owners were not notified of this operation,
thereby resulting in many contradictions to what may be defined as suitable IAL
properties between property owners and these employed consultants.

Inconsistency in information prompts the ‘Ohana to suspect incompetency within the
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CCoH’s Department of Planning and Permitting, and thereby rendering the IAL
proposal as volatile/unreliable.

After reviewing all testimonies provided on the Land Use Commission website as of
05/15/2021, Section: Pending Dockets - “City & County IAL”, it has been concluded
that involved small private property owners as an entity have expressed nearly
unanimous opposition to this legislation and therefore prompting the ‘Ohana to mirror
the public opinion to preserve due process, a right constituted by the government to
every party affected.

Concern 1:
It has been made apparent that many small private property owners are not fully aware of
the vague regulations and their obscure implications that the IAL designations will impose
through the many testimonies that have been submitted for review. Moreover, as this
designation continues to go through the final phases of approval by the LUC, it is troubling
to see that many local landowners are still asking questions such as “What does this
proposal mean?” and “How does this affect people who decide to no longer farm?”
(Testimony: Mcknight ‘Ohana, 04/27/2021) or “If our land is currently ag][ricullture]
dedicated, how does it change?” (Testimony: Paul and Kathleen Shimizu, 04/26/21). These
questions surrounding the basis of what IAL designations institute should motion the CCoH
to review their plans as this is a testament to their failure to educate the involved citizens
and public. By neglecting to provide an unambiguous description of what IAL designations
entail, the CCoH’s proclaimed righteous intentions fall flat to the eyes of the public.
Furthermore, it has been repeated overwhelmingly that notifications regarding a
property being designated as IAL have not been adequate. Sam Nakamoto mentions in
their written testimony that “two mailouts are insufficient” (04/26/21) to ensure that
landowners are aware of their situations, more so when these letters contained “little to no
information...[concerning] the issue at hand [IAL]” (04/26/21). The Phillip ‘Ohana can also
attest to only receiving two letters regarding virtual hearings in the month of April and May
2021, after having no previous warning of this proposal by the CCoH. Additionally, these
two letters were sent by the Land Use Commission-Department of Business, Economic
Development & Tourism and not by the CCoH, who in their O‘AHU IMPORTANT
AGRICULTURAL LAND MAPPING PROJECT (2018) proposal state in figure 1-6:County
Designation Process of Section 1.3.3 that the “County prepares map recommendations and
report; notifies landowners.” The CCoH did not send notifications that informed all
landowners of their property being nominated as IAL, thereby disregarding the plans that
they themselves have drafted. Frederick Redell, the Executive Director of the Hawaii Clean
Power Alliance provides an exceptional testimony (04/28/2021) regarding the notifications
being sent extremely late and concerns of limited public response that the ‘Ohana wishes to
reiterate. We also would like to firmly note that while the CCoH claims notifications were
sent in December of 2016 and November of 2017, our records indicate that only two letters



from the LUC were received in April and May 2021, an occurrence that is held in truth by
other small private property owners who have expressed similar experiences.

Concerns 2 and 3:

Not only has the CCoH refused to notify ALL small private property owners of their
land being labeled IAL, but their process to mapping properties as IAL also remains neither
accurate nor sufficiently informed. Many discrepancies can be reviewed from the presented
testimonies on the LUC website, where Gerald Gordon & Ambika Ramamurthy express that
they “want to bring to your attention that Appendix H incorrectly indicates our property area
to be 1.89 acres, the correct area is 1.721 acres.” (04/28/2021). Ann Bendon, in her
04/28/2021 testimony, states how her property is unable to fulfill any of the eight
requirements needed to be qualified as IAL. The previously mentioned discrepancies are
simply two instances out of the many other available testimonies. After reviewing the
plethora of contradictions in information, it has become blatantly obvious that the CCoH has
not spent enough time nor effort in determining which properties should be included in the
IAL map. The consultants or employees that were involved in this mapping process did not
examine properties in person, therefore are not entirely informed of the current topography
and its potential to be designated as IAL. This fieldwork should be required in order to
determine whether or not a property may be eligible for designation, along with being the
perfect opportunity to notify landowners of this process.

Seeing as the first approval of IAL labels has started as early as March, 2009, the
mapping process has had sufficient time to ensure that all data collected and lands
recommended were accurately examined to be included into the proposal. Twelve years is
sufficient time to establish credible evidence that could guide the mapping process to
decide where would be most suitable as IAL along with the decisions to which properties
are not suitable as IAL. The CCoH has not utilized enough resources or thought to execute
a project that would implicate a great population of smaller landowners, proving that they
are incompetent by making simple errors, errors such as the size of a property. The CCoH
is unable to execute this proposal, despite how flawed said proposal is, as well as is unable
to precisely and clearly present it, therefore the IAL mapping project proposal’s approval
should be paused if not stopped. Moreover, when the management of IAL mapping is
passed to the LUC, the question of whether they will be able to efficiently maintain the
process arises. On a call with the Head Chief Clerk, Riley K. Hokoda, the issue that LUC
did not have “enough manpower” (5/14/2021) to review the entire CCoH IAL plan brought
great concern to the ‘Ohana, including the fact that he himself has not reviewed the
document either. Over the recent months, the LUC has been “overwhelmed with calls”
(5/14/2021) regarding this issue and suggests that the LUC is unable to properly manage
the IAL litigation process with small private property owners, a controversy that is sure to
occur/continue.

Concern 4:
The Phillip ‘Ohana opposes the IAL designation of its Kuleana Parcel due to the



CCoH’s faulty process of this designation, the deliberate vagueness of the IAL regulations
and limitations, and failure to properly notify those affected. It has become apparent that
many small private property owners object to this decision made without their knowledge
and the LUC must realize that the IAL regulations, under the assumptions of the ‘Ohana,
was not drafted in good faith for the benefit of small property owners, but rather big
corporations. The approval of companies such as Kauai Coffee, Parker Ranch, etc. has
occurred prior to 2016 when the first alleged notification from the CCoH was sent to smaller
landowners. The CCoH may have presented the proposal with positive intentions to secure
the island’s agriculture, but their glaring exclusion of smaller landowners suggests
otherwise. This sentiment is deepened when considering the swift cooperation between
larger companies and the CCoH that occurred unbeknownst to those excluded.

It is with our highest consideration for the community that we oppose IAL laws and
wish to reference a petition first submitted by Sean Anderson in his written testimony on
04/28/2021, that has as of 05/17/2021 over 800 signatures. We ask the LUC to side with
the public for the preservation of our due process, which has surely been violated by the
CCoH, to protect the right for an owner to consciously decide the usage of their land.

Mahalo Nui Loa,

Simon Phillip and the Phillip ‘Ohana



From: DBEDT LUC

To: Quinones, Natasha A

Cc: Orodenker, Daniel E; Derrickson, Scott A

Subject: FW: [EXTERNAL] Written Testimony for May 26-27 Hearing re: IAL Recommendation of City & County of
Honolulu

Date: Monday, May 24, 2021 7:36:01 AM

IAL

From: yeeberry@aol.com <yeeberry@aol.com>

Sent: Sunday, May 23, 2021 1:35 PM

To: DBEDT LUC <dbedt.luc.web@hawaii.gov>

Subject: [EXTERNAL] Written Testimony for May 26-27 Hearing re: IAL Recommendation of City &
County of Honolulu

23 May 2021

85-779 Waianae Valley Road
Waianae, Hawaii 96792

Land Use Commission

Department of Business, Economic Development & Tourism
State of Hawaii

235 South Beretania Street

Honolulu, Hawaii 96813

Dear Commissioners:

Our family has operated a small mango orchard on two adjoining parcels in Waianae Valley for almost 50
years. Each parcel is less than 2 acres. Both of our parcels have been designated Important Agricultural
Land by the City & County of Honolulu (County) in its recommendations to the Land Use Commission
(LUC). After reviewing the applicable state statutes and the testimony given during the LUC's hearings
on April 28-29, we believe the County's recommendations do NOT conform with the statutes' legal,
procedural and public notice requirements.

First, the County did not provide adequate public notice of its plan to designate certain parcels as IAL. As
the April hearing indicated, many landowners did not receive any notice at all. As for those who received
notice, the County did not provide them with adequate notice of the positive or negative impact IAL
designation would have on their parcels. Absent adequate notice, landowners--particularly small farmers
such as ourselves--were unaware of the importance of seeking legal counsel, participating in public
meetings or filing a petition to opt out of that designation.

Second, the County has failed to meet the requirements of HSRS Sec. 205-46(2)(c). It has not offered
ANY new incentives for landowners of IAL designated parcels. In fact, the County admitted during the
April hearings that it would be unlikely to offer any incentives which would cost the City a single dollar in
revenues. Moreover, the State Dept. Of Agriculture's offer to guarantee bank loans provides little
incentive for small farmers such as ourselves. Small farmers are often unable to obtain bank loans
because the income from their farms is insufficient to service the loans. Refundable tax credits are
similarly worthless to small farmers since we don't build roads, processing plants, wells or dams or
engage in feasibility studies. A possible tax credit for farm equipment might be helpful but the $7,500
threshold limits its value.
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We hope the Commission will review the County's recommendation from the perspective of small
farmers. After all, 40% of the lands designated IAL by the County are less than 2 acres in size. Our
mango orchard is typical of the small, family-run farm in Hawaii. Our trees are productive but our small
scale--each of our two adjacent lots is less than 2 acres-- means we barely break even and we
sometimes don't. Our father purchased and cleared the lots in 1972. He personally planted each mango
tree. As a retired emeritus specialist in horticulture at the University of Hawaii, he sought to use his
expertise to determine whether a person could make a reasonable living in Hawaii by growing mangoes.
The answer is "no." At least for farms of this size. My father passed away many years ago yet we
continue to operate his small orchard in his memory because of all the work, professional expertise and
love he put into his farm. The County's decision to include small farms in its designation does not take
into account the families struggling to stay afloat. Any additional regulations will only hasten their demise,
ours included. The owners of small, family farms are getting old, tired and mostly surviving on the barest
of incomes. Why would the next generation choose to follow in their footsteps? Small farmers will be
forced to sell their land to large, corporate agricultural entities able to turn a profit by operating on a large
scale and by cultivating a single product. Hawaii will suffer by losing the large variety of agricultural
produce currently grown and raised by its many small farmers. If the State and County hope to
encourage agricultural sustainability and diversity in Hawaii, it is not by adding more restrictions but by
adding more incentives which benefit small as well as large farmers.

Mahalo nui loa,

Jada London
Curtis Yee
Bruce Yee
Deron Yee

85-779 Waianae Valley Road
(808) 941-7266
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