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From: John Foti <john@kaulanacorp.com> 
Sent: Wednesday, April 21, 2021 2:42 PM
To: Rep. Lisa Marten <repmarten@capitol.hawaii.gov>
Cc: DBEDT LUC <dbedt.luc.web@hawaii.gov>; Representative Lauren Matsumoto
<repmatsumoto@capitol.hawaii.gov>; Representative Sean Quinlan
<repquinlan@capitol.hawaii.gov>; senlee@capitol.hawaii.gov; Senator Gil Riviere
<senriviere@capitol.hawaii.gov>; repbranco@capitol.hawaii.gov
Subject: [EXTERNAL] Re: IAL law/statute 205
 
Hi Lisa,
Thanks for the response. 
The answer is both.  
Re: the current sister legislation, I expect you're referring to the process of determining what lands
fall into the IAL category.  That process is terribly flawed.  My understanding is that if a property
meets any one of three criteria, it makes the list for IAL designation without taking into account
other key items that may render it an unreasonable choice for IAL.  Ex: my Kahuku farm meets 2 of
the three criteria.   Unfortunately, it does NOT meet the most critical, which is the soil quality and
growth conditions criteria.  Our soil is terrible: it's called Pearl Harbor clay.   Plus it's in close
proximity to the ocean and heavy wind,which combine to make it anything but prime farmland, yet
were on the IAL list.  We're making a go of it anyway despite the marginal soil and conditions but
now I have to waste time and energy learning about all this legislation and making a case that I
should NOT be subject to IAL when I should be spending time maximizing farming ops!  Its hard
enough to make a go of it as it is!  
Why should I have to defend against having my rights diminished?   
 
This is all backwards.  Someone should be coming to me and explaining why I would want to sign up
for this IAL designation.
 
This segues to the underlying issue of the flawed existing IAL legislation (statute 205?). 
 
Notification, education and consultation:  Most farmers are not ma'a to the statute.  They were too
busy farming and in many cases too ignorant to spend the time and energy opposing this bad
legislation so it happened without most farmers knowing what it was about.  Until recently, I was
one of the ignorant. I only just woke up to it because I received a letter last week noticing me that
my property is on the IAL designation list, so now  I have to educate myself.  My crash course of that
statute makes me realize that as good as the intention might be, this leg. never should have
happened.
 
Why? 

mailto:dbedt.luc.web@hawaii.gov
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Lots of reasons including:
1) the fact that the law is missing details like definitions, (ex: what is "active farming" and who
determines that?; who enforces the law and how?; what are the "penalties"?).  Too many unknowns
and too many opportunities for abuse of power, corruption, and incompetence.  We are being set
up to have a government bureaucrat that's likely never set foot on a farm or owned a business
making these decisions.  
 
2) It's a negative law.   Where is the benefit to the farmer or farm land owner?    There appears to be
little if any benefit, only downside if you don't comply.  This looks effectively like eminent domain of
sorts without compensation. Its not right.   Ask any Ag. landowner (or land leasing farmer) if they
want their property to be included in the IAL.  See how many sign up.  My guess is next to zero.  That
should tell you something right there.  
 
I and most people are in agreement that we need to protect our ag lands.  But negative legislation is
not the answer.   I'm happy to explain in detail how limiting housing options and imposing other land
use restrictions, then penalizing violators will NOT have the desired effect.  It won't work.  If this law
is instituted in its current form, it's going to blow up in our faces.  Mark my words.
 
My suggestion is to flip the law from negative to positive:  make it attractive to have lands in IAL. 
Give incentives to farmers and ag land owners (incentives that are simple, don't require lots of time,
red tape and education) to keep lands in ag and keep them active.  There are lots of possibilities,
(starting with assorted tax relief/waivers, etc.).  I've got lots of ideas if you're interested.
 
As you suggested, lets talk story from this point if you want more detail on the palu outlined above.
If you can show me the benefit, I'll happily champion this effort.  If not, I can give you a big list of
additional reasons why it  will have adverse effects.
Thanks for asking and listening.
John Foti
808 754 3312
   
 
On Tue, Apr 20, 2021 at 1:52 PM Rep. Lisa Marten <repmarten@capitol.hawaii.gov> wrote:

Hi John,
 
Thank you for reaching out with your concerns.  Are you referring to any legislation in play right
now, or just the ongoing program? 
 
If it is current legislation, this is the week to act.  If it is the ongoing program, lets talk story after
this week so I can understand the unintended consequences on farmers and agricultural
businesses and see what we can do about it.
 
Mahalo, Lisa
 
From: John Foti <john@kaulanacorp.com> 
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Sent: Tuesday, April 20, 2021 1:07 PM
To: dbedt.luc.web@hawaii.gov
Cc: Rep. Patrick Pihana Branco <repbranco@capitol.hawaii.gov>; Rep. Lisa Marten
<repmarten@capitol.hawaii.gov>; Rep. Lauren Matsumoto <repmatsumoto@capitol.hawaii.gov>;
Rep. Sean Quinlan <repquinlan@capitol.hawaii.gov>; Sen. Chris Lee <senlee@capitol.hawaii.gov>;
Sen. Gil Riviere <senriviere@capitol.hawaii.gov>
Subject: IAL law/statute 205
 
 

Dear Hawaii State Government
Please stop your planned IAL program.  Farming is difficult enough without the additional
restrictions and regulations.  As well meaning as you may think this program is, it will have adverse
(unintended) consequences that will have the opposite effect of your intentions.  It will make
farming MORE difficult and less feasible, resulting in LESS agricultural land being actually farmed.
Most farmers were completely unaware of this law and it's effect on farm lands.  It is completely
unfair to add these land use restrictions without adequate consultation and input of landowners
and users.
 
I have a legitimate kalo farm located on affected land right now and therefore have first hand
knowledge. Government functionaries have no business in our business.  I can load you with
specifics if you like.
Please listen and repeal this statute.  Thank you for listening.
John Foti
808 754 3312
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