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No. Description
I-01* Amended District Boundary Amendment Application, as filed with the Commission on Aug. 27, 

2020 (excerpts) 
I-02* HoKua Place Final Environmental Impact Statement, as filed with the Commission on Nov. 22, 

2019, refiled on Aug. 27, 2020 (excerpts) 
I-03* HoKua Place Draft Environmental Impact Statement, as filed with the Commission on Apr. 27, 

2015 (excerpts) 
I-04 Letter from W. Yuen, counsel for HG Kaua‘i Joint Venture, LLC to D. Orodenker, Executive 

Director, Land Use Commission, as filed Nov. 25, 2020.  
I-05 Land Patent No. 5266 (R. Spaulding)
I-06 Registered Map Kapa‘a 1892
I-07 1877 Makee Sugar Lease of  Crown Lands
I-08 Staff  Submittal, Dep’t of  Land and Natural Resources, PSF No. 18KD-135 (Mar. 8, 2019)
I-09 Duncan McBryde & Jas. W. Gay, Notes of  Survey for Kapa‘a, Puna, Kaua‘i according to Certificate 

of  Boundary Commission (Dec. 11, 1872) 
I-10 Photographs of  native plant nursery, Kula, Maui (2017)
I-11 Kaua‘i Government Survey Map (1878), Library of  Congress
I-12 Walter E. Wall, Hawaiian Territorial Survey Map of  Kaua‘i (1903), Library of  Congress

I-13 Liko Martin, Evolution of  entitlements in the Crown Lands of  the Royal Domain of  the Hawaiian 
Islands (Jan. 20, 2021) 

I-14 Memorandum from the Kaua‘i Historic Preservation Review Committee to Walton Hong “EWM 
Kaua‘i LLC, General Plan Amendment TMK 3-7-03:1, 3-9-05:5” dated Aug. 12, 2002 (excerpt)  

I-15 Rupert Rowe witness statement
I-16 Liko Martin witness statement
I-17 Photograph of  lo‘i from Waialua, O‘ahu (demonstrative exhibit)
I-18 Rayne Regush witness statement
I-19 Rayne Regush presentation
I-20 Jacy L.Youn, “In Crisis: Mayor Bryan Baptiste deals with a garden of  gridlock,” Business Magazine

(Sept. 2005). 
I-21 Kaua‘i Planning Dep’t, Updated list of  entitled South and East Kaua‘i projects, pursuant to UIPA 

request, January 2021. 
I-22 Aerial photograph of  HoKua Place parcel, G. Allen to R. Regush (2011)
I-23 Google Earth Waikaea Stream Map (accessed Jan. 2021)
I-24 Kapa‘a Transportation Solutions, Dep’t of  Transportation, State of  Hawai‘i (Aug. 2015) 
I-25 JoAnn Yukima witness statement
I-26 Kaua‘i Kākou General Plan (2018) (excerpts)
I-27 Kapa‘a-Wailua Development Plan (1973) (excerpts)
I-28 East Kaua‘i Development Plan 2030 (draft), as provided to the Kaua‘i Citizen Advisory Committee

(excerpt) 
I-29 Kaua‘i Real Property Assessment, Tax Map Key map of  parcel, accessed Jan. 20, 2021
I-30 Amended District Boundary Amendment (DBA) Petition, Exh. 1, filed Aug. 27, 2020.
I-31 Applicant Amended DBA Petition, Exh. 2, filed Aug. 27, 2020.
I-32 Applicant, Incremental Phase Map, filed Nov. 25, 2020.
I-33 USDA Natural Resource Conservation Srvc., (4) 4-3-003:001 “Soils Map,” (May 31, 2018)
I-34 Applicant Amended DBA Petition, Exh. 9, filed Aug. 27, 2020 (excerpts)
I-35 Wailua-Kapa‘a Neighborhood Association, Information Packet for Oct. 22, 2011 meeting
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I-36 Wagner Engineering Srvcs., Inc., Survey of  Parcel I TMK 4-3-03 and Parcel II TMK 4-3-04 (Nov. 
12, 1997, revised Sep. 11, 1998) (FEIS Vol. IIB, Exh. N.2) 

I-37 Kaua‘i County Tax Map “K4303A” available at: www.kauaigovonline.org
I-38 Traffic Impact Analysis Report, Kealia Mauka Homesites, prepared by Austin, Tsutsumi & 

Associates (May 10, 2019), Appendix H to the Keālia Mauka Homesites Final Environmental 
Impact Statement, Jul. 2019; (excerpts) 

I-39 Anne Walton, Ph.D. Resume and Biographical statement
I-40 Anne Walton, Ph.D. witness statement
I-41 James Edmonds, witness statement & curriculum vitae
I-42 HoKua Place FEIS Appx. H.1 (2017 updated TIAR)
I-43 Sharon Goodwin, Written Testimony 
I-44 Sharon Goodwin, Traffic Count by Kapa‘a Middle School, Map No. 1 (May 27, 2015)
I-45 Sharon Goodwin, Traffic Count by Kapa‘a roundabout, Map No. 2 (May 27, 2015)
I-46 Noreen Dougherty, resume and witness statement
I-47 Noreen Dougherty, HoKua Place FEIS Vol. IA, at 111-12 (school capacity)
I-48 Noreen Dougherty, traffic photos (Feb. 2020)
I-49 John D. Harder witness statement & resume
I-50 Email from Allison Fraley, Acting Solid Waste Chief, County of  Kaua‘i Solid Waste Division, 

Subject: UIPA response (Jan. 19, 2021) 
I-51 Adam Asquith, biographical information and witness statement
I-52 Adam Asquith, Presentation to the Kaua‘i County Council on South Puna Water Management Area 

Designation (n.d.). 
I-53 Izuka, S.K., et al, “Effects of  Irrigation and Rainfall Reduction on Ground-water Recharge in the 

Lihue Basin, Kauai, Hawai‘i” U.S. Geological Survey Sci. Inv. Rep. 2005-5146 (2005) 
I-54 Izuka, S.K., et al, “A thick lens of  fresh groundwater in the southern Lihue Basin, Kauai, Hawaii, 

USA” 11 Hydrogeology J. 240 (2003) 
I-55 Mālama ‘Āina: A Conversation about Maui’s Farming Future, a project of  the Maui Tomorrow 

Foundation, prepared by J. Pell (Oct. 2016) 
I-56 Hawai‘i Housing Planning Study, 2019, prepared by SMS Research & Marketing Services, Inc. for the 

Hawai‘i Housing Finance and Development Corp. (Dec. 2019) (excerpts) 
I-57 Kaua‘i County Housing Agency, 2020 Income Limits, Rental Limits by Family Size, Rental Limits 

by Bedroom Count, Sale limits by Family Size, Sale Limits by Bedroom Count, Sale Limits by 
Income-Bedroom Size (accessed Jan. 22, 2021) 

I-58 L. Collins “Fast-Tracking the Luxury Housing Crisis in West Maui,” in Social Change in West Maui
(North Beach West Maui Benefit Fund, Lahaina 2019) 

I-59 A. Parachini, “Kauai realtors see uptick in people buying houses sight-unseen” Civil Beat (Jan. 11, 
2021) 

I-60 Comm’n on Water Resources Mgmt, Water Resources Protection Plan (2019) (excerpts) 
I-61 Comm’n on Water Resources Mgmt, Agricultural Water Use and Dev. Plan (2019) (excerpts) 
I-62 Anne Thurston, Ph.D. biographical information
I-63 Anne Thurston witness statement
I-64 Wailua Facility Plan, Final Environmental Assessment, Kaua‘i County Dep’t of  Public Works (Apr. 

2008) (excerpts) 
I-65 County of  Kaua‘i, General Plan Update, Kaua‘i Infrastructure Analysis, prepared by R.M. Towill 

Corp. (May 2015) (excerpts) 
I-66 Chris D’Angelo, “Battle over wastewater in Wailua,” The Garden Island (Sun. Apr. 20, 2014)
I-67 State Department of  Education, Invitation for Bids No. IFB D21-015 for Maintenance and Repair 

of  Individual Wastewater Systems (Sep. 14, 2020)   



I-68 Kulana Subdivision Preliminary Marketing Map, TMK 4-3-03:05
I-69 Email from E. Tschupp, Kaua‘i Wastewater Management, Subject: FW: WETT Result 02/23/11 C. 

of Kauai (Mar. 3, 2011) (excerpt) 
I-70 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 

August 2012 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (filed Sep. 13, 
2012) (excerpt) 

I-71 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 
October 2012 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (filed Nov. 
26, 2012) (excerpt) 

I-72 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 
November 2012 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (filed Dec. 
27, 2012) (excerpt) 

I-73 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 
November 2012 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (filed Dec. 
29, 2012) (excerpt) 

I-74 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 
February 2013 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated Mar. 
28, 2013, filed Jan. 4, 2013) (excerpt) 

I-75 Annual Report Water Pollution Prevention Program, NPDES Permit No. HI0020257, Wailua 
Wastewater Treatment Plant (Apr. 30, 2013) (without flow records)  

I-76 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Mike Tsuji, Dep’t of  Health, Subj: 
May 2013 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated Jun. 28, 
2013) (excerpt) 

I-77 Surfrider Kaua‘i Blue Water Task Force report, Dec. 12, 2020
I-78 Clean Water Branch, Dep’t of  Health, Fact Sheet: Application for Renewal of  NPDES Permit No. 

HI 0020257, and Zone of  Mixing, Wailua WWTP (Oct. 1, 2013) (excerpt) 
I-79 County Response to Comments on Public Notice NPDES Permit and Tentative Determinations 

for Wailua Wastewater Treatment Plant, Oct. 1, 2013 (excerpt) 
I-80 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch,

Subj: January 2014 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated 
Feb. 28, 2014) (excerpt) 

I-81 Transmittal from E. Tschupp, Kaua‘i Wastewater Management to Dep’t of  Health, Clean Water 
Branch, Annual Report, Wastewater Pollution Prevention Program, Permit No. HI 0020257, Wailua 
WWTP, Kaua‘i” (dated Apr. 25, 2014) (appendix of  flows removed) 

I-82 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch, 
Subj: November 2014 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP 
(dated Dec. 24, 2014) (excerpt). 

I-83 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch, 
Subj: April 2015 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated 
May 28, 2015, filed May 27, 2015) (excerpt). 

I-84 E. Tschupp, Kaua‘i Wastewater Management to Dep’t of  Health, Clean Water Branch, Annual 
Report, Wastewater Pollution Prevention Program, Permit No. HI 0020257, Wailua WWTP, 
Kaua‘i” (dated May 29, 2015) (appendix of  flows removed) 

I-85 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch, 
Subj: July 2015 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated Aug. 
28, 2015) (excerpt). 

I-86 E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch, Final 
Report, Ammonia Nitrogen Effluent Limits Compliance Alternatives Evaluation Study, Permit No. 
HI00202057, Wailua WWTP (dated Oct. 30, 2015) (excerpt). 



I-87 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean WaterBranch, 
Subj: November 2015 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP 
(dated Dec. 28, 2015) (excerpt). 

I-88 Letter from E. Tschupp, Kaua‘i Wastewater Management, to Dep’t of  Health, Clean Water Branch, 
Subj: January 2016 Discharge Monitoring Report, Permit No. HI00202057, Wailua WWTP (dated 
Feb. 26, 2016) (excerpt). 

I-89 E. Tschupp, County of  Kaua‘i to Clean Water Branch, 2016 Annual Receiving Water Monitoring 
Programs Report (excerpt)

I-90 J. Kagimoto, County of  Kaua‘i to Clean Water Branch, Dep’t of  Health, “Wailua WWTP 
Compliance Inspection Report” (Nov. 17, 2017)

I-91 County of  Kaua‘i, Wastewater Division, Compliance Inspection Report, Wailua WWTP, Mar. 29, 
2018 (excerpt).

I-92 County of  Kaui, Dep’t of  Public Works, Corrective Action Plan for the Wailua Wastewater 
Treatment Plant, (April 26, 2018) 

I-93 Letter from Jason Kagimoto, Wastewater Management Division, County of  Kaua‘i to Dep’t of  
Health, Subject: 2019 Annual Receiving Water Monitoring Programs Report, Permit No. HI 
0020257, Wailua WWTP (Mar. 27, 2020). (excerpt) 

I-94 County of  Kaua‘i, Wastewater Management Division, Annual Report, Wastewater Pollution 
Prevention Program, Permit No. HI 0020257, May 31, 2019 (excerpt). 

I-95 County of  Kaua‘i, Wastewater Management Division, Annual Report, Wastewater Pollution 
Prevention Program, Permit No. HI 0020257, May 20, 2020 (excerpt). 

I-96 Email from J. Kagimoto, Kaua‘i County, to Clean Water Branch, Dep’t of  Health, Subject: NPDES 
Permit HI 0020257 WET Test Result, Fail (Aug. 25, 2020) (excerpt). 

I-97 Comm’n on Water Resources Mgmt, Response to HRS chapter 92F request for all public records 
for Kapa‘a Highlands Well No. 0419-005 (Jan. 6, 2021). 

I-98 County of  Kaua‘i, Wastewater Management Division, Compliance Evaluation Inspection Response 
for NPDES No. HI 0020257, Dec. 14, 2020 (excerpt). 

I-99 Chip Fletcher, Ph.D., On the Shores of  Paradise, Chapter 7 (UH Press, 2010) (excerpts)
I-100 Kauai County Public Works Department, Wastewater Division, Wailua WWTP Wastewater 

allocation documentation pursuant to UIPA request, Jan. 2021.
I-101 U.S. Geological Survey, Kapa‘a Quadrangle Hawaii-Kauai Co., 7.5-Minute Series (Topographic) 

(Mar. 31, 1999)  
I-102 U.S. Geological Survey, Kapa‘a Quadrangle Hawaii-Kauai Co., 7.5-Minute Series (Topographic) 

(Aug. 10, 1971) https://store.usgs.gov/product/339040 (water tunnel) 
I-103 Bridget Hammerquist, resume and witness statement
I-104 Manager’s Report No. 13-1, Minutes and Correspondence of  the Board of  Water Supply of  the 

County of  Kaua‘i (excerpts) (Aug. 21, 2012)  
I-105 Minutes and Correspondence of  Kaua‘i Board of  Water Supply (excerpts) (Jul. 28, 2011) 
I-106 “Water Pipeline”, Slide No. 24, Greg Allen, Kapa‘a Highlands presentation (Jan. 2012)
I-107 Matt Rosener, Ph.D., witness statement
I-108 Resume of  Matt Rosener, Ph.D., updated Jan. 2021.
I-109 M. Rosener, P.E., “Hau Bush Impacts on the Hydrology of  Kainahola Stream Near Bosshard 

Kuleana Property (TMK 4-3-0:11), Kapa‘a, Hawai‘i” May 28, 2018 
I-110 Draft Environmental Impact Statement, Vol. II, §5, filed May 2015; see also Exh. I-03.

* Indicates that the paper copies will not be filed as exhibits unless directed.  
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November 25, 2020

Mr. Daniel Orodenker
Executive Officer
Land Use Commission
Department of Business, Economic
 Development & Tourism
State of Hawaii
235 S. Beretania Street, Suite 406
Honolulu, Hawaii  96813

Re: A11-791 HG Kauai Joint Venture, LLC - HoKua Place

Dear Mr. Orodenker:

I write on behalf of HG Kauai Joint Venture, LLC, Petitioner in the above-captioned 
docket.  Pursuant to the Land Use Commission’s letter of September 18, 2020, Petitioner submits 
the following:

1.  Line of Credit Agreement between HG Kauai Joint Venture, LLC and Arboretum 
Holdings Corporation.

2.  Loan Agreement between HG Kauai Joint Venture, LLC and Goldman Sachs 
Bank USA.

3.  Site Plan of the Petition Area showing possible incremental redistricting plan.  
This site plan is submitted without prejudice to request reclassification of the Petition Area in a 
single phase.

Very truly yours,

Dentons US LLP

William W.L. Yuen
Partner

EXHIBIT "I-04"
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LINE OF CREDIT 
HG Kauai Joint Venture, LLC 

 
Line of Credit Amount: Up to $15,000,000  LOC Date: January 1, 2020 
1st Maturity Date: January 31, 2030 Reno, NV 
Interest:   

 
FOR VALUE RECEIVED, HG Kauai Joint Venture, LLC, a Hawaii limited liability company 

(“Company” and “Maker”) promises to pay to the order of Arboretum Holdings Corporation, a 
Nevada corporation (“Lender”), the principal amount of up to FIFTEEN MILLION DOLLARS 
($15,000,000) plus interest and fees as provided by this Line of Credit (this “LOC”): 

NOW, THEREFORE, in consideration of the mutual covenants contained or referenced herein 
and intending to be legally bound, Maker hereby agrees and commits as follows: 

1. Commitment to Pay. Maker hereby promises to and shall pay to the order of Lender, 
the applicable principal sum and fees advanced pursuant to this LOC, together with interest accruing 
from the date the funds were dispersed (the “LOC Date”) compounded annually at a rate of per annum, 
on or before January 31, 2030, the Maturity Date for the advancements listed above and as provided 
below with respect to any future advancements (the (Maturity Date”). Maker may, but is not required 
to, make monthly payments of interest on the then outstanding principal balance.  However, in the 
event Maker sells or otherwise disposes of any of the Real Property, as described hereto as Exhibit 
A, or sells or otherwise disposes or dilutes a majority of the membership interest in the Maker by 
more than 50%, the Lender reserves the right to declare the unpaid principal amount of the LOC, and 
any interest on the LOC accrued and unpaid, and any other sums due hereunder, to be immediately 
due and payable and to proceed by suit at law or in equity or by any other appropriate remedy to 
enforce payment of the LOC and all Maturity Dates shall be accelerated to the date of any such sale, 
disposition, or dilution. 

Any provision to the contrary, notwithstanding the rate of interest which Maker shall be 
required to pay to Holder shall in no event, contingency or circumstance exceed the maximum rate 
permitted under the laws of the State of Hawaii.  If, from any circumstance whatsoever, performance 
by Maker of any obligation under this Note at the time performance shall be due (including, without 
limiting the generality of the foregoing, the payment of any fee, charge or expense paid or incurred 
by Maker which shall be held to be interest), shall involve transcending the limits of validity 
prescribed by law, then, automatically, such obligation to be performed shall be reduced to the limit 
of such validity prescribed by law.  If, notwithstanding the foregoing limitations, an excess interest 
shall at the maturity of the Note be determined to have been received, the same shall be deemed to 
have been held as additional security.  The foregoing provisions shall never be superseded or waived 
and shall control every other provision of all agreements between Maker/Lender. 

2. Procedure for Borrowing.  Advances of credit (each, an “Advance” and collectively, 
the “Advances”), shall be limited to a principal amount of Fifteen Million Dollars ($15,000,000) plus 
interest and fees at any time outstanding.  The Lender shall not be obligated to make any Advances 
on or after the Maturity Date. Unless another satisfactory procedure for disbursements is agreed upon 
in writing by the parties, the following procedure will be used for disbursement of Advances. Maker 
shall deliver a written request to the Lender for an Advance (an “Advance Request”).  Each Advance 
Request shall set forth the amount of the Advance and the date on which the Maker desires to receive 
the Advance (the “Advance Date”), provided that the Advance Date shall not be sooner than two (2) 



 
 

2

business days after the date on which the Advance Request is delivered to Lender by the Maker.  The 
Lender shall then deliver the amount of the Advance to the bank account designated by the Maker in 
the Advance Request on the Advance Date in accordance with the Advance Request, provided that 
(i) the Advance Request satisfies the conditions of this section 2 and (ii) no Event of Default (as 
defined in Section 11), and no event which, with the passage of time or notice or both, would become 
an Event of Default, has occurred.   

3. Additional Amounts. If in its sole and absolute discretion Lender determines it to be 
to its advantage to do so, Lender may from time to time advance additional funds to the Maker, which 
additional amounts shall be added to the principal sum due by Maker under this LOC. Each such 
additional amount advanced by Lender to the Maker shall be referred to herein as an “Additional 
Amount.”  The LOC Date for each Additional Amount shall be the [date such funds were dispersed] 
and the Maturity Date for each Additional Amount shall be January 31, 2030. All of the terms of this 
LOC shall apply to any Additional Amount unless different terms are specifically agreed to by Maker 
and Lender in a writing signed by them. 

4. Priority. Notwithstanding anything in this agreement to the contrary, any and all funds 
advanced by Lender to Maker shall be repaid in reverse chronological order so that all sums due under 
the most recent LOC between the Maker and Lender shall be repaid before any sums due under any 
older LOC between the Maker and Lender, after which all sums due under the next most recent LOC 
between the Maker and the Lender shall be repaid, until all sums due under all the loans between the 
Maker and Lender have been paid in full.   

5. Application of Payments. All payments received on account of the indebtedness 
evidenced by this LOC shall be applied to the payment of the following obligations in the order set 
forth: (a) to fees, costs and other charges that Maker owes Lender hereunder that are not principal or 
interest; (b) to reduce accrued unpaid interest; and (c) the remainder, if any, shall be applied to unpaid 
the principal balance remaining hereunder. 

6. Method and Place of Payment. All payments of principal and interest are to be paid in 
lawful money of the United States of America, out of immediately available funds, and shall be made 
at such place as the Lender may from time to time in writing appoint, and in the absence of such 
appointment, shall be delivered to Lender at the address of Lender on record with Maker. 

7. Prepayment. This LOC may be prepaid in whole or in part at any time without penalty. 

8. Default. Maker shall be in default hereunder upon the occurrence of any one or more 
of the following and the expiration of any applicable cure period as provided for herein (each an 
“Event of Default”): 

(a) Failure of the Maker to punctually make any payment of any amount payable, 
whether principal or interest or other amount, on any of the amounts owed to Lender 
hereunder, whether at maturity, or at a date fixed for any prepayment, or by acceleration, or 
otherwise. 

(b) Failure of the Maker to punctually and fully comply with any of the covenants 
set forth in this LOC. 
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(c) The occurrence of a default under any other LOC and/or agreement to which 
the Maker and the Lender are parties or under any other instrument executed by the Maker in 
favor of the Lender which remains uncured after the expiration of any cure period provided 
by such LOC or agreement. 

(d) An insolvency of the Maker as defined in the Nevada Uniform Commercial 
Code, or if the Maker enters an assignment for the benefit of creditors; or if any action is 
brought by the Maker seeking liquidation of Maker’s assets or seeking the appointment of a 
trustee, interim trustee, receiver, or other custodian for any of its property; or if the Maker 
commences a voluntary case under the United States Federal Bankruptcy Code or similar 
Nevada law; or if any reorganization or arrangement proceeding is instituted by the Maker for 
the settlement, readjustment, composition or extension of any of its debts upon any terms; or 
if any action or petition is otherwise brought by the Maker seeking similar relief or alleging 
that it is insolvent or unable to pay its debts as they mature. 

(e) Any action is brought against the Maker seeking liquidation of any of Maker’s 
assets or seeking the appointment of a trustee, interim trustee, receiver, or other custodian for 
any of Maker’s property, and such action is consented to or acquiesced in by the Maker that 
has not been dismissed within 60 days of the date upon which it was instituted; or any 
proceeding under the Federal Bankruptcy Code or similar Nevada law is instituted against the 
Maker and (i) an order for relief is entered in such proceeding or (ii) such proceeding is 
consented to or acquiesced in by the Maker or is not dismissed within 60 days of the date upon 
which it was instituted; or any reorganization or arrangement proceeding is instituted against 
the Maker for the settlement, readjustment, composition, or extension of any of Maker’s debts 
upon any terms, and such proceeding is consented to or acquiesced in by the Maker or is not 
dismissed within 60 days of the date upon which it was instituted; or any action or petition is 
otherwise brought against the Maker seeking similar relief or alleging that Maker is insolvent, 
unable to pay Maker’s debts as they mature, or generally not paying Maker’s debts as they 
become due, and such action or petition is consented to or acquiesced in by the Maker or is 
not dismissed within 60 days of the date upon which it was brought. 

If Maker is in default, Maker shall pay a one-time charge of ten percent (10%) on the 
default amount, plus interest on the default amount and the penalty above, at the rate of twenty percent 
(20%) per annum, compounded monthly, from the date of default until said default and penalty 
amounts are paid in full. 

Upon the occurrence of an Event of Default, Lender shall provide notice of such Event 
of Default to Maker, and if such Event of Default is not cured, in whole, within thirty (30) days of the 
date of such notice, all Maturity Dates shall be accelerated to such time and Lender shall have and 
may exercise (without the need for any additional notice or cure period), on a cumulative basis, any 
or all remedies provided herein or as otherwise available at law or in equity. Lender, in its reasonable 
discretion, may issue a written waiver of any Event of Default set forth herein, subject in all cases to 
the terms and provisions of this LOC.    

9. Security Interest. To secure (1) the payment and performance of Maker’s obligations 
to Lender hereunder, including any fees and charges owing by Maker to Lender to preserve, protect, 
defend, and enforce its rights hereunder and in the following property, and (2) the payment of all 
expenses incurred by Lender in connection therewith, Maker hereby grants to Lender a lien on and 
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security interest in and upon (a) the parcels of real property described in Exhibit A (the “Real 
Property”) of this LOC, (b) all present or future interest in water, water rights and water stock, whether 
owned or leased, including but not limited to that which is to any extent appurtenant to or used upon 
the Real Property or that hereafter to any extent becomes appurtenant to or used upon the Real 
Property, and (c) all of the now existing and hereafter acquired tangible and intangible personal 
property and assets of Maker, including but not limited to: the cash collateral, all accounts, chattel 
paper, deposit accounts, documents, equipment, furniture, fixtures, general intangibles, goods, 
instruments, inventory, investment property, letter of credit rights, payment intangibles, supporting 
obligations, books and records (including without limitation manual records, computer runs, 
printouts, tapes, software, programs, source codes and other computer prepared information and 
equipment of any kind), policies of insurance and insurance proceeds and unearned premiums in 
connection therewith, and all purchase orders and agreements for, accessions to, additions to, 
replacements for and substitutions for the foregoing personal property, and all cash and non-cash 
proceeds and products of any of the foregoing personal property, all as defined and provided in the 
Nevada Uniform Commercial Code, Article 9, Secured Transactions (all of the above are collectively 
referred to as the “Collateral”). As used herein, the term “general intangibles” includes without 
limitation all designs, copyrights, patents, trademarks, service marks, licenses and rights thereunder 
and applications and registrations therefore, all trade names, trade secrets, methods, know how, 
software, computer programs, technology platforms, specifications, customer lists, franchises, tax 
refunds and unearned insurance premiums, and the Maker’s agreements with its customers for the 
license, maintenance and use of software, computer programs, technology platforms and other 
intellectual property, regardless of any contrary interpretation of such term as now or hereafter used 
at any time.  

10. Filing of Financing Statements. Maker authorizes Lender to prepare and file any 
financing statement and notices of interest necessary or desirable to perfect Lender’s security interest 
in the LOC, and any continuation statement or amendment with respect thereto, in any appropriate 
filing office. Maker hereby ratifies the filing of any financing statement with the Hawaii Bureau of 
Conveyances filed without the signature of Maker. Maker, may at its discretion, execute a Mortgage 
Note for the Real Property and record such Mortgage Note with the Hawaii Bureau of Conveyances.      

11. No Distributions. Until this LOC has been paid in full, Maker shall not make any 
distributions, guaranteed payment or other payments, other than the payment of base salary for normal 
and usual work actually performed, to any of Maker’s members or to any of their immediate family 
members. 

12. Further Assurances.  Maker will promptly, at any time and from time to time, at its 
sole expense, execute and deliver to Lender such further instruments and other documents, and take 
such further action, as Lender may from time to time reasonably request to further carry out the intent 
and purpose of this LOC and to establish and protect the rights, interests and remedies created, or 
intended to be created, in favor of Lender hereby, including, without limitation, any and all security 
agreements, assignments, endorsements of certificates of title, and all other documents that Lender 
may reasonably request, in form and substance satisfactory to Lender, to create, perfect and continue 
to perfect or to better perfect the Lender’s liens in the Collateral.  To the maximum extent permitted 
by applicable law, Maker authorizes Lender to execute any such additional documents in Maker’s 
name during the existence of an Event of Default and authorizes Lender to file such executed 
additional documents in any appropriate filing office.  Maker will pay, or reimburse Lender for any 
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and all reasonable fees, costs and expenses of whatever kind or nature incurred in connection with 
the creation, preservation and, upon the occurrence of an Event of Default which is continuing, 
protection of Lender’s security interest in the Collateral. 

13. Waiver. (a) To the extent permitted by law, Maker and all endorsers and all persons 
liable or to become liable on this LOC waive: (i) presentment, protest and demand, notice of protest, 
demand and dishonor and nonpayment of this LOC, of any kind in connection with this LOC or any 
Collateral (ii) all applicable appraisement, valuation and exemption rights, of any kind in connection 
with this LOC or any Collateral and (iii) consent to any and all renewals and extensions in the time 
of payment hereof. (b) To the extent permitted by the Code or other applicable law, Maker waives 
any rights now or hereafter conferred by statute or otherwise which limit or modify any of Lender’s 
rights or remedies under this LOC. 

14. Cumulative Remedies. Lender’s rights and remedies under this LOC are cumulative 
and may be exercised singularly or concurrently. Lender has all rights and remedies provided under 
this LOC, the Code, by law, or in equity. Lender’s exercise of any right or remedy is not an election, 
and no failure or delay on the part of Lender in exercising any right, remedy, power or privilege 
hereunder or under any LOC shall operate as a waiver thereof, nor shall any single or partial exercise 
of any right, remedy, power or privilege hereunder or thereunder preclude any other or further 
exercise thereof or the exercise of any other right, remedy, power or privilege.  

15. Jury Trial Waiver. Maker and Lender hereby waive their respective rights to a jury 
trial of any claim or cause of action based upon or arising out of any of the LOC documents or any of 
the transactions contemplated therein, including contract claims, tort claims, breach of duty claims, 
and all other common law or statutory claims. Maker and Lender represent that each has reviewed 
this waiver and each knowingly and voluntarily waives its jury trial rights. In the event of litigation, 
a copy of this LOC may be filed as a written consent to a trial by the court. 

16. Costs of Collection. Maker shall pay to Lender all costs of enforcing this LOC 
including reasonable attorney fees.   

17. Joint and Several Obligations. If Maker consists of more than one person or entity, all 
obligations of Maker under this LOC shall be joint and several, and all references to Maker shall 
mean each and every Maker. 

18. Notices. Any notice which either party hereto may desire or be required to give to the 
other party shall be in writing and the mailing thereof by certified mail addressed to the other party 
as follows:  

If to Maker: HG Kauai Joint Venture, LLC, c/o OAR Management, Inc., 9911 S 78th Avenue, 
Hickory Hills, IL 60457  

If to Lender: Arboretum Holdings Corporation, 5605 Riggins Court, Suite 200, Reno, NV  
89502 

Or such other address as a party may specify in writing, given to the other party.  
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STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL R

Land Division 
Honolulu, Hawaii 96813 

ESOURCES 

March 8, 2019 

Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

PSFNo.: I8KD-135 

KAUAI 

Set Aside of the Hale Hauoli Site to the Department of Health for Health-Related 
Services Purposes, Kapaa Homesteads, Series 4th, Kapaa, Kauai, Tax Map Key: 
(4) 4-6-014:112. 

APPLICANT: 

Department of Health (DOH), a public body corporate and politic and instrumentality of 
the State of Hawaii, whose business address is Kinau Hale, 1250 Punchbowl Street, 
Honolulu, HI 96813, mailing address at P. 0. Box 3378, Honolulu, HI 96801-3378. 

LEGAL REFERENCE: 

Section 171-11, Hawaii Revised Statutes (HRS), as amended. 

LOCATION: 

Portion of Government lands of Kapaa Homesteads, Series 4, Hale Hauoli site, situated at 
Kapaa, Kauai, identified by Tax Map Key: (4) 4-6-014:112, as shown on the attached map 
labeled Exhibit A. 

AREA: 

13.575 acres, more or less. 

ZONING: 

State Land Use District: Urban 
County of Kauai CZO: Residential 

TRUST LAND STATUS: 

Section 5(b) lands of the Hawaii Admission Act 

D-3 
EXHIBIT "I-08"



DOH-Hale Hauoli Set Aside Page 2 March 8, 2019 
TMK: (4) 4-6-014:112 

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: 
YES NO x 

CURRENT USE STATUS: 

Vacant and unencumbered. 

The subject parcel contains a DOH Facility which is currently being utilized by Easter 
Seals Hawaii for contracted Adult Day Health services. 

PURPOSE: 

For health-related services purposes. 

CHAPTER 343 ENVIRONMENTAL ASSESSMENT:-

See Exhibit B 

APPLICANT REOUIREMENTS: 

Applicant shall be required to: 

1) Provide survey maps and descriptions according to State DAGS standards and at 
Applicant’s own cost; 

3) Obtain a title report to ascertain ownership, where necessary, at Applicant’s own 
cost and subject to review and approval by the Department. 

REMARKS: 

At the Great Mahele, on March 8, 1848, Kamehameha III reserved the Ahupuaa of Kapaa 
in the District of Puna unto himself, thus establishing the said ahupuaa as a portion of the 
“Crown” lands. 

Upon the 1893 overthrow of the Hawaiian Kingdom, the Provisional Government seized 
control of all the Crown and Government Lands, including the Ahupuaa of Kapaa. 

Under the administration of the Republic of Hawaii, the Land Act of 1895 incorporated the 
Crown and Government Lands into “Public Lands”, and as aresult of the Joint Resolution 
of 1898, title to the Ahupuaa of Kapaa and all Public Lands was vested in and to the United 
States with administrative control given to the newly admitted Territory of Hawaii. 

The Territorial Legislature at its regular session of 1915, enacted into law Act 55, which 
authorized and empowered the governor to set lands aside, by executive order, to the 
County of Kauai for the purpose of establishing and maintaining a County Farm and 
Sanitorium for the treatment and care of persons afflicted with tuberculosis. 
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Thus, Executive Order No. 30, dated July 20, 1915, set aside 120 acres of land in the 
Ahupuaa of Kapaa for the Samuel Mahelona Hospital. Subsequent orders added to and 
withdrew lands from the operations of the Mahelona Hospital, however, as all of the lands 
were portions of the “Crown” Ahupuaa ofKapaa, none were acquired by deed or exchange. 

On March 18, 1959, the United States Congress passed the Admission Act, which provided 
for the admission of Hawaii into the Union, and by Section 5(b) of said Act, the Federal 
Government granted title of the Crown Ahupuaa of Kapaa to the State of Hawaii. 

On November 14, 1975, under Executive Order No. 2791, then Governor George Ariyoshi 
cancelled Executive Order No. 30 and by Executive Order No. 3373, dated November 9, 
1987, 60.145 acres of Kapaa were set aside to the Department of Health for the Samuel 
Mahelona Hospital. 

Act 262, Section 22(a), Session Laws of Hawaii 1996 created the Hawaii Health Systems 
Corporation (HHSC) for the purpose of operating the community hospitals statewide. It is 
a State public benefit corporation and assumed the assets and liabilities of the Department 
of Health, Division of Community Hospitals on November 30, 1996. Under the Act, 
HHSC was given the authority to control its own assets. 

Accordingly, the set-aside of lands to HHSC was an interim measure that was followed by 
the conveyance, in fee simple, of those portions of the various hospital sites identified by 
HHSC as being necessary for its operations. The unneeded portions would remain in 
DLNR’s land inventory. The subject parcel, which consists of 13.575 acres was such a 
portion of land not needed by the HHSC, therefore remained in DLNR’s land inventory. 

At its meeting of August 28, 1998, Item D-28, the Board of Land and Natural Resources 
approved the cancellation of Governor’s Executive Order Nos. 2493, 2731, 2816, 2950, 
2991, 3061, 3373, 3491 & 3622, all issued to the Department of Health. The lands 
previously encumbered under the cancelled executive orders were then reset aside to 
HHSC. The set-aside included a conditioned that in the event any lands are found to be 
excess to HHSC’s needs, HHSC is authorized to process such lands for subdivision. The 
subdivided lands that are in excess to the needs of HHSC were to remain in the DLNR land 
inventory. 

Research indicates that there is an existing structure on the property which is designated a 
DOH facility. The County Real Property Tax Office indicates that the improvement was 
constructed in 1999, but there are no records in file relating to plans, permits or 
authorizations for the construction of the improvement referred to as the Hale Hauoli site. 
Further, there are no documents in file authorizing Easter Seals Hawaii to utilize the 
facility/property. 

By memorandum dated April 18, 2018, Dr. Virginia Pressler, Director of Health, requested 
a set aside of the Hale Hauoli site that contains a DOH owned facility to the Department 
of Health. The property, identified as TMK: (4) 4-6-014:112 contains a facility that is 
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currently being occupied by Easter Seals Hawaii, which provides Adult Day Health 
services. DOH intends to enter into a lease with Easter Seals Hawaii to authorize the 
continued use for providing health-related services on the property. 

Presently, there are no proposals for a higher or better use of the subject property. 

On January 11, 2019, various governmental agencies and interest groups were solicited for 
comments. To date, the only response to our request was a comment of “no objections” 
from the County’s Department of Public Works. 

AGENCIES C?~44MENTS 

Coun of Kauai: 
Fire Deeartment No res.onse 
Plannin• De.artment No reseonse 
Police De. artment No res . onse 
Public Works No ob~ections 
Water Su. • 1 No res . onse 

State of Hawaii: 
DLNR - Historic Preservation No res onse 

Other A:encies/ Interest Grouis: 
Office of Hawaiian Affairs No res onse 

Staff has no objections to the request. 

RECOMMENDATION: That the Board: 

1.	 Subject to Applicant fulfilling the Applicant Requirements above, declare that, after 
considering the potential effects of the proposed disposition as provided by Chapter 
343, HRS, and Chapter 11-200, HAR, this project will probably have minimal or 
no significant effect on the environment and is therefore exempt from the 
preparation of an environmental assessment. 

2.	 Approve of and recommend to the Governor the issuance of an executive order 
setting aside the subject lands referred to as the Hale Hauoli site to the Department 
of Health under the terms and conditions cited above, which are by this reference 
incorporated herein and subject further to the following: 

A.	 The standard terms and conditions of the most current executive order form, 
as may be amended from time to time; 

B.	 Disapproval by the Legislature by two-thirds vote of either the House of 
Representatives or the Senate or by a majority vote by both in any regular 
or special session next following the date of the setting aside; 
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C.	 Review and approval by the Department of the Attorney General; and 

D.	 Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State. 

Respectfully Submitted, 

Wesley 
District 

APPROVED FOR SUBMITTAL: 

D. Case, Chairperson 





DOH-Hale Hauoli Set Aside March 8, 2019 
TMK: (4) 4-6-014:112 

It 

0 
a 
a 
b m 

uct 4
 
I! 

4’ 

EXHIBIT A
 



EXEMPTION NOTIFICATION 
Regarding the preparation of an environmental assessment pursuant to Chapter 343, HRS and 
Chapter 11-200, HAR
 

Project Title:
 

Project I Reference No.:
 

Project Location:
 

Project Description:
 

Chap. 343 Trigger(s):
 

Exemption Class No(s):
 

Cumulative Impact of 
Planned Successive 
Actions in Same 
Place Significant? 

Action May Have 
Significant Impact on 
Particularly Sensitive 
Environment?: 

Analysis: 

Set Aside of the Hale Hauoli Site to the Department of Health. 

18KD-135 

Kapaa Homesteads, Series 4th, Hale Hauoli Site, Kapaa, Kauai, Tax 
Map Key: (4) 4-6-014:112. 

Set Aside of the Hale Hauoli site to the Department of Health for 
Health-Related Services. 

Use of State lands. 

In accordance with Hawaii Administrative Rule Sections 11-200-8 
and the Exemption List for the Department of Land and Natural 
Resources approved by the Environmental Council and dated June 
5, 2015, the subject request is exempt from the preparation of an 
environmental assessment pursuant to Exemption, Class 1, which 
states, ‘Operations, repairs or maintenance of existing structures, 
facilities, equipment or topographical features, involving negligible 
or no expansion or change of use beyond that previously existing,” 
Item 43 that states, “Transfer of management authority over state-
owned land, such as setting aside of state lands to or from other 
government agencies through a Governor’s executive order.” 

No. There ~ill he no successive actions in same place with 
no significant cumulative impact. 

No. There will be no particularly sensitive environments involved 
with no significant impact. 

The subject property contains a structure owned by the Department 
of Health with access and utility infrastructure. 

This action is merely a transfer of management jurisdiction and does 
not constitute a use of State lands or funds, and therefore, this action 
is exempt from the provisions of Chapter 343, HRS, relating to 
environmental impact statements. Inasmuch as the Chapter 343 
environmental requirements apply to Applicant’s use of the lands, 

EXHIBIT B 



the Applicant shall be responsible for compliance with Chapter 343, 
HRS, as amended. 

Consulted Parties:	 Agencies as noted in the submittal. 

Declaration:	 The Board finds that this project will probably have minimal or no 
significant effect on the environment and declares that this project 
is exempt from the preparation of an environmental assessment. 
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EXHIBIT (Illustrations of native plant nursery as agricultural use) 
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EXHIBIT (Illustrations of native plant nursery as agricultural use) 
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Evolution of entitlements in the Crown Lands of the Royal Domain of the Hawaiian Islands 

Liko Martin, January 20, 2021 

Prior to June 8, 1848: 

The sovereign of the Hawaiian Kingdom held absolute allodial title in all lands in 
the Hawaiian Islands. 

Post June 8, 1848: 

The sovereign of the Hawaiian Kingdom, after reserving approximately 935,000-
acres of land for himself and his lawful successors, he divested himself of his 
interest in the approximant 4,110,000-acres, throughout the Hawaiian Islands. 

He divided the bundle of rights in the remaining approximant 3,000,000-acres 
into 1/3 for the chiefs, 1/3 for the people, and 1/3 for the government. 

Conditions of entitlement set by the sovereign: 

As a term and condition of divesting his rights in the approximant 3,000,000-
acres, the 935,000-acres were ‘private’ property of the Royal Domain and his 
lawful successors. 

The use of all lands in the Hawaiian Islands must be in the ‘…best promote the 
prosperity of this kingdom and the dignity of the Hawaiian Crown…’. 

Law enacted to protect the lands of the Royal Domain, ‘forever’: 

The legislative intent is clear and unambiguous: 

On January 3, 1865 the legislative body of the Hawaiian Kingdom 
Government enacted AN ACT ‘To Relieve THE ROYAL DOMAIN 
PROM ENCUMBRANCES, AND TO RENDER THE SAME 
INALIENABLE.’ The legislative intent is clear and unambiguous ‘…the 
words " Heirs and Successors," mean the heirs and successors to the Royal 
Office… the purpose of maintaining the Royal State and Dignity; and it is 
therefore disadvantageous to the public "interest, that the said lands should 
be alienated, or the said Royal Domain diminished…’ and the of the 

Royal Domain ‘…shall be henceforth inalienable, and shall descend to 
the heirs and successors of the Hawaiian Crown forever…’ and “…that 
it shall not be lawful hereafter to execute any lease or leases of the said 
lands, for any term of years to exceed thirty…’ 

Regarding two parcels of lands of the ‘Crown Estate’ held on the island of Kauai: 

On June 20, 1877, the Commissioners of the Crown Lands executed a 
lease Agreement with Makee Sugar Company. The Lease was for 30 years 
and was set to expire on or about June 20, 1907. 

EXHIBIT "I-13"



Parcel one is the ahupuaa of Anahole on Kauai, consisting of 
approximately 6237-acres. 

Parcel two is the ahupuaa of Kapaa on Kauai, consisting of approximately 
7237-acres. 

Makee Sugar Company was a partnership largely funded by the ‘Hui 
Kawaihau’, the Hui was reorganized, in the month of June, 1877, and 
among the twelve members who were its charter members are the well 
known names of King Kalakaua, Governor Dominis, the King’s brother-
in-law; Colonel George W. Macfarlane, one of the leaders in the court 
circles of that day; Captain James Makee, who had often entertained the 
members of the Royal family at his beautiful residence at Ulupalakua, on 
the island of Maui; Governor John M. Kapena, of the island of Oahu; J. S. 
Walker and C. H. Judd, two men prominent in the court and government 
communities of Honolulu; and Koakanu, a high chief of Koloa, on Kauai.

January 17, 1893 

A small band of unelected persons, less than fourteen in number, calling 
themselves a ‘Provisional’ Government arbitrarily claimed the right via a 
‘Proclamation’, that the constitutional ‘monarchical’ system of governance 
in the Hawaiian Islands was ‘abrogated’. 

January 20, 1893 

The unelected members of the so-called ‘Provisional’ government declared the 
right to convert the office and authority of the ‘sovereign’, king or queen of the 
Hawaiian Kingdom, into the ‘President’ of the so-called ‘Provisional’ 
government. Article 95. Constitution of the Republic of Hawai 

July 3, 1894 

The unelected members of the so-called ‘Provisional’ government transferred 
whatsoever kind of sovereignty they held in the Hawaiian Islands to the ‘Republic 
of Hawaii’, of which they had created. Act  

The unelected members of the ‘Republic of Hawaii’ claimed the right that the 
‘Crown land’ of the Hawaiian Kingdom Monarchy were now the ‘property’ of 
their ‘Republic of Hawaii’, and ‘free and clear from any trust’, and ‘all claim of 
any nature whatsoever’, and ‘shall be subject to alienation’. 

July 4, 1898 

The Republic of Hawaii did ‘…transfer to the United States…’ its purported 
‘…absolute fee and ownership of all public, Government, or Crown lands, public 
buildings or edifices, ports, harbors, military equipment, and all other public 
property of every kind and description belonging to the Government of the 



Hawaiian Islands, together with every right and appurtenance thereunto 
appertaining…’ (see ‘Newlands Resolution’) 

March 18, 1959 

The ‘state of Hawaii’ "public lands and other public property", including the 
Crown lands, and ‘…is limited to, the lands and properties…’ of the ‘Republic of 
Hawaii’. (see ‘Admissions Act’) 

The January 17, 1893 incident: 

A small band of unelected persons in the Hawaiian Islands made a 
‘Proclamation’, stating in its pertinent part: 

“Section 1, “The Hawaiian Monarchical system of government is hereby 
abrogated.” 

‘Section 5’: ‘All Hawaiian Laws and Constitutional principles not inconsistent 
herewith shall continue in force until further order of the Executive and Advisor 
Councils.’ (see “Proclamation Establishing a Provisional Government for the 
Hawaiian Islands”) 

Inherent conflicts with ‘…Constitutional principles…’ at the time of the January 17, 1893 
incident: 

The ‘Hawaiian Monarchical system of government…’ ‘The Government of this 
Kingdom is that of a Constitutional Monarchy…’ (See Article 21. Constitution of 
the Hawaiian Kingdom, 1887) 

‘The person of the King is inviolable and sacred…  (See Article 31. Constitution 
of the Hawaiian Kingdom, 1887) 

‘All laws now in force in this Kingdom, shall continue and remain in full effect, 
until altered or repealed by the Legislature…All laws heretofore enacted or that 
may hereafter be enacted, which are contrary to this Constitution, shall be null 
and void.’ (See Article 79. Constitution of the Hawaiian Kingdom, 1887)

‘Any amendment or amendments to this Constitution may be proposed in the 
Legislature, and if the same shall be agreed to by a majority of the members 
thereof… such proposed amendment or amendments shall be agreed to by two-
thirds of all the members of the Legislature…’ (See ARTICLE 82. Constitution of 
the Hawaiian Kingdom, 1887) 

Inherent conflicts with ‘…Hawaiian Laws…’ at the time of the January 17, 1893 incident: 

Any attempt to ‘destroy the King’ or give ‘aid and comfort’ by ‘adhering to the 
enemies…’ violates the ‘prohibitory’ laws of the Hawaiian Islands, (See ‘Penal 
Codes of the Hawaiian Islands (1869), Article VI.  Treason, Section 1. ) 



‘Whatever is done in contravention of a prohibitory law is void, although the 
nullity be not formally directed. (See ‘The Civil Codes of the Hawaiian Islands 
(1859), Chapter II, The Effects of Laws, §8) 

No ‘political question’: 

On January 17, 1893 the sovereign, Her Majesty Queen Liliuokalani delivered to 
diplomatic representatives of the United States Government in Hawaii, her 
‘…protest against any and all acts done against myself and the constitutional 
Government of the Hawaiian Kingdom by certain persons claiming to have 
established a Provisional Government…’ she did ‘…yield to the superior force of 
the United States of America…’ conditioned upon ‘…until such time as the 
Government of the United States shall, upon facts being presented to it, undo the 
action of its representative…’.  

The President of the United States accepted the terms of her temporary surrender 
of the national sovereignty of the Hawaiian Kingdom by Commissioning an 
independent investigation on the United States involvement in the January 17, 
1893 incident. 

The effect became that the Executive branch of the U.S. Government agreeing to 
Queen Liliuokalani’s temporary terms of surrender was the parties entered to a 
process known as a ‘Treaty of Protection’ that could not ‘derogate from her 
sovereignty’ in any way (See Laws of Nations, Book I. CHAP. XVI. OF THE 
PROTECTION SOUGHT BY A NATION, AND ITS VOLUNTARY 
SUBMISSION TO A FOREIGN POWER. §192. Protection.] 

Upon completion of the independent investigation commissioned by the U.S. 
Executive Branch of the United States, its President stated as fact ‘To the Senate 
and House of Representatives’ of the United States Government that: 

‘…the Queen instead of finally abandoning her power had appealed to the justice 
of the United States for reinstatement in her authority …This protest was 
delivered to the chief of the provisional government, who endorsed thereon his 
acknowledgment of its receipt. The terms of the protest were read without 
dissent…’ 

‘…that Hawaii was taken possession of by the United States forces without the 
consent or wish of the government of the islands, or of anybody else so far as 
shown, except the United States Minister…’ 

‘…When our Minister recognized the provisional government the only basis upon 
which it rested was the fact that the Committee of Safety had in the manner above 
stated declared it to exist. It was neither a government de facto nor de jure...’  



‘…Our country was in danger of occupying the position of having actually set up 
a temporary government on foreign soil for the purpose of acquiring through that 
agency territory which we had wrongfully put in its possession…’ 

‘…The lawful Government of Hawaii was overthrown … it may be safely 
asserted, is directly traceable to and dependent for its success upon the agency of 
the United States acting through its diplomatic and naval representatives…’ 

‘…But for the landing of the United States forces upon false pretexts … the 
committee would never have exposed themselves to the pains and penalties of 
treason by undertaking the subversion of the Queen's Government…’ 

‘…By an act of war, committed with the participation of a diplomatic 
representative of the United States and without authority of Congress…’ 

‘…Queen's surrender of her sovereignty are recalled. She surrendered not to the 
provisional government, but to the United States. She surrendered not absolutely 
and permanently, but temporarily and conditionally until such time as the facts 
could be considered by the United States. Furthermore, the provisional 
government acquiesced in her surrender in that manner and on those terms, not 
only by tacit consent, but through the positive acts of some members of that 
government who urged her peaceable submission, not merely to avoid bloodshed, 
but because she could place implicit reliance upon the justice of the United States, 
and that the whole subject would be finally considered at Washington…’ 

‘…In commending this subject to the extended powers and wide discretion of the 
Congress, I desire to add the assurance that I shall be much gratified to cooperate 
in any legislative plan which may be devised for the solution of the problem 
before us which is consistent with American honor, integrity, and morality…’ 

Inaction by the United States Congress: 

It took the United States of America’s Legislative Branch one hundred years to address the 
political issues related to the January 17, 1893 incident: 

On Oct. 27, 1993 the U.S. Senate and the House subsequently considered and passed 
UNITED STATES PUBLIC LAW 103-150. 

 The Executive and Legislative Branches of the United States declared as fact that: 

‘… the United States recognized the independence of the Kingdom of Hawaii, 
extended full and complete diplomatic recognition to the Hawaiian Government, 
and entered into treaties and conventions with the Hawaiian monarchs to govern 
commerce and navigation in 1826, 1842, 1849, 1875, and 1887…’ 



‘…the Provisional Government that was formed by the conspirators without the 
consent of the Native Hawaiian people or the lawful Government of Hawaii and 
in violation of treaties between the two nations and of international law…’ 

‘… the self-declared Republic of Hawaii ceded sovereignty over the Hawaiian 
Islands to the United States…’ 

‘…the Republic of Hawaii also ceded 1,800,000 acres of crown, government and 
public lands of the Kingdom of Hawaii, without the consent of or compensation to 
the Native Hawaiian people of Hawaii or their sovereign government…’ 

‘…The Congress…acknowledges the historical significance of this event which 
resulted in the suppression of the inherent sovereignty of the Native Hawaiian 
people…’ and ‘…acknowledge the ramifications of the overthrow of the 
Kingdom of Hawaii…’ 

On January 17, 1893 the United States was bound by Treaty with the Hawaiian Kingdom: 

‘There shall be perpetual peace and amity between the United States and the King 
of the Hawaiian Islands, his heirs and his successors.’ (See Article I., ‘Treaty of 
Friendship, Commerce and Navigation’, executed between the Hawaiian 
Kingdom and United States’, signed at Washington December 20, 1849, Entered 
into force August 24, 1850) 

Both the Executive and Legislative branches of the United States fully acknowledge the breach 
of that Treaty:  

‘…United States caused armed naval forces of the United States to invade the 
sovereign Hawaiian nation on January 16, 1893…’  

‘…the United States Minister assigned to the sovereign and independent Kingdom 
of Hawaii conspired with a small group of non-Hawaiian residents of the 
Kingdom of Hawaii, including citizens of the United States, to overthrow 
the…lawful Government of Hawaii…’ 

‘…without the active support and intervention by the United States diplomatic 
and military representatives, the insurrection against the Government of Queen 
Liliuokalani would have failed for lack of popular support and insufficient 
arms…’ 

‘…the illegal acts of the conspirators, described such acts as an "act of war, 
committed with the participation of a diplomatic representative of the United 
States and without authority of Congress…’ 



Both the Executive and Legislative branches of the United States fully also acknowledge the 
sovereignty of the Hawaiian Kingdom remains intact: 

The ‘…Hawaiian people never directly relinquished their claims to their 
inherent sovereignty as a people or over their national lands to the United States, 
either through their monarchy or through a plebiscite or referendum…’ 

Both the Executive and Legislative branches of the United States fully also acknowledge the 
ramifications: 

‘…The Congress…acknowledges the historical significance of this event which 
resulted in the suppression of the inherent sovereignty of the Native Hawaiian 
people…’ and ‘…acknowledge the ramifications of the overthrow of the 
Kingdom of Hawaii…’ 

Unresolved matters: 

The ‘Republic of Hawaii’ did not have the rights to declare the ‘private’ lands of 
the Royal Domain of the Hawaiian Kingdom into ‘public property’, without 
compensating the Royal Domain.  

There are no records of the Royal Domain of the Hawaiian Kingdom ever being 
compensated for its ‘private’ property. 



There is no evidence the Hawaiian Kingdom Monarchy endorsed or authorized 
the Crown lands being transferred. 
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Witness Statement of Rupert Rowe 
February 10, 2021 

 
Q.  Please state your name and place of residence.  

A. My name is Rupert Rowe. I am a resident of Kaua‘i County.  I live in Kapa‘a.   

 
Q. Please discuss your background and knowledge of kanaka maoli traditional and customary 
practices. 
A. I was born on Kaua‘i in 1942 but moved to a relative’s homestead in Papakōlea, O‘ahu as a young 

kid in 1949. At that time, the tallest building in Honolulu was Aloha Tower. In Honolulu, I worked 

for the Weyerhauser Company, then the fire department in 1974. I came back to my home in Kaua‘i 

in 1978.  I came to Honolulu to learn western ways, but as a responsibility to my culture and to 

contribute to its protection. I understood the battle ahead.  

‘Ōlelo Hawai‘i is my first language and I could speak fluently when I was younger. We 

couldn’t really speak our language again, amongst ourselves until the 1990s. This was a way of 

handicapping us from being ourselves. 

We used to meet in evening in the house after dinner to gather around to discuss the day’s 

events. Kūpuna would give you input and say what was good, or what was not right. Knowledge 

from these young times plays a great role in understanding what was around us.  

In 1959, we stayed on the mountain, watching people below celebrating statehood. Hawaiians at that 

time were against statehood. My Tutu told me, “they will all come here to become you.” He was 

talking about foreigners of all kinds. Colonization is what is happening around us. The only way to 

have an upper hand, to resist against this, is to use our identity.   

You need to know “who you” in order to protect the cultural resource. What identifies that 

person is language and we need to revitalize language to get that identity back. We as kanaka don’t 

know who we are. We don’t know because they took our language away.  

As we revive language, it brings stability to identity. This is not about sovereignty or blood 

but about identity. This is about the need to identify the resource and how they are oriented by the 

native tenant.  We have to understand lo‘i, living areas, fishponds - and to understand why native 

tenants lived in certain areas, these are all guides to understanding why not to develop other areas.  

 
Q. Would redistricting agricultural lands to urban for the proposed HoKua project be consistent 
with the preservation and protection of special places for current and future generations and natural, 
historic, and cultural resources in perpetuity?  
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A.  We are in the lōlō hūpō, going around in a circle. To get out of this, we need to find the corner. 

The native tenant is that corner. What I mean is that the “native tenant” is an identity. And the 

identity of the native tenant is critical to knowing who we are and how to make decisions about our 

resources.    

 Each island has its own particular way of functioning as an island. Since 2009, I have been 

learning, teaching, and remaking Kāhua o Kāneiolouma, a 13 acre ancient Hawaiian village located in 

the heart of Po‘ipū, Kōloa, Kaua‘i. Kāneiolouma was and remains a site for hale, fishponds, lo‘i, 

‘auwai, shrines, and a makahiki arena dated back to the mid-1400s.  

I am the Po‘o and executive director of Hui Mālama o Kāneiolouma, a nonprofit 

organization, and work closely with Billy Kaohelauli‘i, Peleke Flores, and others. I know Liko from 

his work there too. We have been removing tons of invasive species, had a 3D survey done of the 

area, completed the Maokalanipo wall, dedicated ki‘i, replanted native trees, and we have a master 

plan under which we will restore inner walls, fish ponds and certain hale sites. We have an 

agreement with the county to continue our work.  

This project, learning about cultural sites and how they give you an identity, and bringing in 

students to Kāneiolouma, these are part of my traditional and customary practice as a kanaka maoli. 

My grandfather told me early on, “what you see today, you’ll never see tomorrow.” This is how 

kanaka maoli die, by not being able to see the future. With Kāneiolouma we are setting the 

foundation for the future to see the past of our culture.  And to protect your past, you must know 

who you are. If you don’t know who you are, then they take advantage of you. 

 

Q. Would redistricting agricultural lands to urban for the proposed HoKua project impact the 
preservation and maintenance of valued cultural resources and activities, and, historical, or natural 
resources, including water resource uses?  
A.  This land, its waters, and how they function as a place are cultural resources. Protecting and 

preserving this land is our traditional and customary practice. The ‘āina is something you hold, smell, 

eat from, and live on. Kanaka maoli would exalt in the energy from the ʻāina. Mālama the ʻāina, it 

will give back to you. Hana ino the land will make trouble for you.  

 I have heard of no plan to make the developer responsible for the rubbish. We live in an 

ocean but have no plan to get rubbish out. This is not right.  

The place for which HoKua Place is proposed is on and adjacent to natural wetlands that 

extend along the Kapa‘a Bypass road to the roundabout. I remember this was all taro patches all the 

way down. People lived on the lower flats, including the taro farmers. They went up on the 
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highlands when there were tsunami and other natural phenomena, but the HoKua site was not used 

for setting up houses.  

The developer says he will put in detention basins, but this is just another way of altering the 

natural flow. Those wetlands are there to control the flooding water. We need to retain the natural 

flow of these wetlands, through the lo‘i, which were in the flood plains because the water going 

through the taro patch is what made the taro grow. Everything will fall into place if we follow the 

natural contours of the land and its native tenant history. The taro patches and wetlands are cultural 

resources for a native tenant identity. Every area has a purpose and a meaning in the language.  

There is no natural drainage system for this new development. 

The taro patches should be preserved and left undisturbed by runoff from the development.  

They are ways of feeding ourselves and need to be preserved. 

 The point is that we are trying to preserve the past.  On the other hand, the developer is 

talking about making housing affordable.  Nothing will be affordable because Hawai‘i is open to the 

world.  The real estate market has not benefitted kanaka maoli. The promise of housing has only 

been a gimmick. I do not believe this project is going to provide us with real houses at $175,000. I 

have seen massive growth on the island but no solution for 50 years down the road.  The only plan 

seems to be to make people rich today and then still make more problems 50 years down.  Once 

these lands are developed into this housing project, you will not get them back. What you see today, 

you will not see tomorrow. 

 
Q.  Does this conclude your testimony? 

A. Yes.  
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Witness Statement of Liko-o-Kalani Martin 

February 10, 2021 

Q. Please state your name and place of residence. 

A. My name is Liko-o-Kalani Martin. I am a registered agent with a custom upholstery shop where I 

reside when working on Kaua‘i and through the last forty years have lived and interacted with many 

communities across the pae ‘āina as a hoa‘āina, a cultivator of the soil. 

 
Q. Please discuss your background and knowledge of your connections to Kaua‘i. 

A. I am a Hawaiian national, and make no claims of having any rights or limitations of my natural 

liberties as a ‘native Hawaiian’, as defined post 1893. I was born in the Hawaiian Islands, and have 

lived here nearly all of my life. My grandmother was born on Kaua‘i and my great grandmother was 

Wailuanui-o-Manokalanipō, which counts in its line those designated to be heads of State on Kaua‘i. 

Protecting and preserving lands, particularly Crown lands, is Hawaiian national usage that I have a 

duty to uphold. Three of my children were born on Kaua‘i. I am a fisherman, a cultivator of its soils, 

and have been working for decades to try to reclaim these lands and waters for aloha ‘āina. I am not 

a fluent speaker of Hawaiian, but I have learned to understand it through music. People have 

referred to me as a “bard” for the Aloha ‘Āina movement.  

My work as a musician and activist has taken me across the islands in aid to different aloha 

‘āina struggles at Kalama Valley on Oahu, Wainiha, Wailuanuiahoano, and Papa‘a on Kaua‘i, 

Kaho‘olawe, Mauna Kea, Kawa, and Ho’onaunau on Moku o Keawe. On January 17, 1977, at Iolani 

Palace, I sang a song inspired by, and composed for Don Ho, “All Hawai‘i Stand Together”©. 

“All Hawaii Stand Together, 
it is now and forever, 
raise your voices and hold your banners high. 
We shall stand as a nation, 
to guide the destiny of our generations, 
to sing and praise the glory of our lands.” 
 
Q. Please discuss your concerns about the proposed redistricting of agricultural lands for HoKua 
Place. 
A. My uncle, Judge Walter Heen instilled in me a deep sense of being honorable in all my endeavors, 

and seeking justice in pono. I am concerned with the care of these lands and their legacy as part of a 

corpus of Crown lands that should be maintained for the benefit of Hawaii’s people. The lands 

proposed for redistricting are within the ahupua‘a o Kapa‘a, being Crown lands of the Royal Estate 
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of the Hawaiian Kingdom Monarchy, Exh. I-12 (1903 survey map), I-05 (Land Patent); I-06 

(Registered Map 1892); I-08 (DLNR submittal for Kapa‘a Homesteads); I-09 (1872 survey). 

Several years ago, I traveled across America by train, following the route taken by her beloved 

Majesty Queen Liliuokalani in June of 1897, to the capital of the United States of America. While I 

was in Washington D.C., I was guided to the U.S. National Archives and given a certified copy of a 

document authored by Queen Liliuokalani herself, this document forever changed my life, and 

direction of my plight for justice for myself, other Hawaiians, and future generations of Hawaiians. 

What I discovered in her sworn declaration of June 17, 1897, a formal diplomatic letter of “protest” 

to the proposed annexation of Hawai‘i, has had a profound impact on me.  

Our Queen described the ongoing “perpetuation of the fraud whereby the constitutional 

government was overthrown”, and the fact that “the parties claiming at this time the right to cede 

said Territory of Hawai‘i, the Government of the United States receives such territory from the 

hands of those whom its own magistrates (legally elected by the people of the United States, and in 

office in 1893) pronounced fraudulently in power and unconstitutionally ruling Hawaii.” 

(Emphasis added). I also discovered that as a direct result of this diplomatic protest, the United 

States government refused to annex the Hawaiian Islands at that time. I question what authority, if 

any, systems of governance in Hawai‘i, post January, 17 1893, have to alter conditions of entitlement 

to Crown lands of the Royal Estate of the Hawaiian Kingdom Monarch, such as the ahupua‘a o 

Kapa‘a.  

Given its history, it is unclear how inalienable Crown lands, which include the entirety of the 

ahupua‘a of Kapa‘a, became part of a government auction in the early 1900s. This is not only a legal 

point because the history of these lands as a legacy of the Hawaiian Kingdom matters to me as a 

Hawaiian national. The ways that the lands were intended to be used and were so used matters to 

me and the ways that I practice my culture. I am deeply concerned about the ahupua‘a o Kapa‘a, the 

resolution of issues surrounding Crown lands, and the development of these lands as they impact 

future generations and their rights thereon. As I was preparing for this case, I discovered the 

Commissioners of the Royal Estate of the Hawaiian Kingdom Monarchy leased 7,237 acres - the 

ahupua‘a o Kapa‘a - to Makee Sugar Company in 1877, and that lease was to expire “peaceably” 

(Exhibit I-07) in 1907.  

The 1877 Commissioners’ was conditional, in that all timber trees and all young trees fit and 

proper to be preserved for timber trees now growing or being or which shall hereafter grow or be 

outside of the area to be converted to sugar, were to be left intact, Exhibit I-07. The 1877 lease came 
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many years after the Kingdom passed its 1839 law restricting the cutting of trees due to the 

sandalwood trade. Rather, in 1876, the Kingdom legislature was passing laws to protect forests, such 

as “An Act for the Protection and Preservation of Woods and Forests” and specifically noting in the 

Act’s preamble “an established fact that the destruction of forests in any country tends to diminish 

the supply of water[.]” At minimum, the 1877 lease tells us that these Crown lands were valued for 

agriculture, specifically forestry, and these historical uses give an indication of the depth of 

knowledge that was applied to deal with the same issues that we are dealing with at present, like 

natural drainage and mitigating damage from flood waters, to lessen the danger of damage to areas 

having productive ponds, managed wetlands and taro patches as to how the lands inform how we go 

forward and make decisions about them. See Exh. I-13 (Martin Kapa‘a timeline). You folks have 

been extremely helpful bringing these matters through this process into the light, I mahalo you for 

all your professional diligence.  

There was a time when people did not live on arable lands or kula lands, on Kaua‘i, instead 

the custom was to live where there was stable ground, in structures and in manner that would not 

negatively impact the natural features of the surrounding and adjacent lands. Even to go into the 

forests was subject to restrictions because of the ways that the forest functioned as a watershed. 

Historically, too, the parcel proposed for HoKua Place, and surrounding lands were cared for by 

native Tenants. You can see how few Land Commission Awards were made in the Hokua Place 

ahupua‘a, yet the extensive agricultural features were still maintained by native Tenants. By putting 

houses on the sloping lands, significant alteration of the terrain will occur and permanently change 

the ways that the natural features of this area already inter-relate, thus having the potential for 

adversely affecting long standing traditional and customary usages emanating from the ancient past. 

For example, there are streams above, that flow through the parcel as natural drainageways. A few 

years ago, the converging streams below Opaeka‘a Falls washed out a bridge at the top of the subject 

parcel, perhaps occurring as a result of accelerated housing development in the upper area of the 

ahupua‘a, so it seems relevant to take into account the number of existing permits for housing and 

how those construction projects could put more unpredictable stress on existing highway and 

drainage infrastructure above the projected development area, Of serious concern would be the 

increase of vehicular traffic on a roadway network that is already very narrow, with winding curves 

that criss cross over many streams, and expansion and widening of these roadways will be very 

challenging from an engineering standpoint.  
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I would naturally object to any type of usage that would alter, interfere with, or spoil the land 

or the existing streams that flow in and through the proposed development area, or actions resulting 

in contamination of, or resulting in the unusability of historic loi (taro patches), wetlands, natural 

drainage systems, as well as and shoreline marine life such as limu (seaweed), molluscs (Opihi and 

Pupu), and species of fish. I have happily lived for many years on Kaua‘i in a subsistence lifestyle, 

but that would be very challenging nowadays. Through those years my family planted coconut trees 

in the Anahola and Wailua area. We used to harvest paakai in certain areas of Kapaa that have since 

been filled in by runoff resulting from development in the uplands. The hoa‘āina lifestyle is 

predicted to some degree by seasonal changes, for example, I would visit with uncle Henry and 

auntie Hazel and Billy Kaohelauli‘i in Poipu, during the winter when the ocean was rough and it was 

rainy up north, while in the summer we would go up north. I’ve been very privileged and honored to 

be associated with Rupert Rowe at Kāneiolouma, and witnessed the challenges he face to protect the 

historic complex from destruction and inundation from runoff from a planned housing 

development above the historic and restored site. In that case, as with the issues at Hokua Place, 

without a clear and comprehensive drainage plan in place, the project could not go forward, because 

of the damage and permanent destruction that would result to preexisting cultural properties used 

for a variety of purposes, including religious expression and cultural training. I still have my throw 

nets that allowed me to feed my family, and continue to fish along the coast makai of the proposed 

development. However, restricted access to areas and degradation in the quality of natural resources 

have adversely impacted a lifestyle that all ethnic groups have and want to continue to participate in.  

In addition, my concern is regarding negative and irreversible impacts from runoff from the 

homes, impervious surfaces, and the light industrial activities planned for HoKua Place. The 

developer plans to dig detention basins, but this does not tell us what is going to go into those 

basins, nor how changes to the natural drainage ways are going to be affected. What I refer to as the 

“natural drainage” include the nearby wetlands, streams, and the taro patches that have historically 

been part of the ecological function of this area and are currently being restored. Many people, 

including myself, have fished in the stream across the parcel. I am also concerned about drainage 

and runoff because the streams and other drainageways near the parcel carry runoff to the nearshore 

area where I have fished, gathered, limu and other items. I also understand that the sewage from 

HoKua Place would be added to the golf course irrigation water that eventually makes its way to the 

ocean as well as the ocean outfalls in the nearshore area that are connected to the Wailua 

Wastewater Treatment Plant. I, and many, many others who are kama‘āina to Kaua‘i have seen 
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aquatic life decline over the years at Kapa‘a and surrounding areas. Preventing increased 

development would help protect nearshore fisheries, stream wildlife, and the traditional and 

customary practices that rely on these resources.  

This does not just affect us but the wildlife in the area, which includes the endangered 

‘alae‘ula, native ducks, and other listed species in the wetlands along and part of the parcel. There are 

natural springs in this area and wetlands that contain lo‘i kalo. The U.S. Fish and Wildlife service 

pointed out the new detention basins might create attractive nuisances that would be bad for native 

wetland birds. 1 Already, native birds live in the wetland areas to the south of the parcel. These 

wetlands form a corridor from Kapa‘a to Wailua. The developer has not discussed how its 

development might hurt these native waterbirds. These native bird species are important tin the 

maintenance of taro patches, because the fowl manage the intrusive and harmful insect, snails, etc. 

The fowl are very compatible with cultural activities and in my personal experience on all the islands, 

these fowl welcome the presence of, and activities that restore lo‘i and similar area, because it 

provides food, safe shelter, and places where migratory birds such as the Kolea can habitat in during 

their annual migrations from the arctic to the antarctic regions. It is essential for our mutual survival 

that kanaka maoli traditional and customary usages intertwine with the flora and fauna, and caring 

for these lands as they were meant to be needs to be recognized, continued where it currently exists, 

and expanded.  

Reforesting the area, planting gardens, or installing plant nurseries on these agriculture lands 

would be less impactful. Even better, long-term reforestation projects can be initiated to prevent silt 

and runoff from the existing area, which has slopes that end at wetlands. See e.g. Exh. I-10. These 

wetlands harbor taro patches and they extended at least from the Līhuʻe-side entry to the Haul Cane 

Road, which is now a temporary bypass.  

I am a grandfather and an aloha ‘āina. I intervened before this Commission to preserve the 

reefs, prevent runoff from flowing into our wetlands and historic lo‘i, and to do this for myself and 

the people who will come after me. I have been reviewing the proposed HoKua Place plan and I 

learned that there is no plan to handle the runoff, the wastewater, the rubbish, and no plan to 

maintain fresh water flowing to the houses. This falls far short of the responsibility that we all have, 

which is to take care of the land from mauka to makai. 

                                                           
1 Exh. I-03 (U.S. Fish & Wildlife Service to P. Young, Hookuleana, LLC, “Technical Assistance for 
the Proposed HoKua Place Project, Kaua‘i” at 2 (Jan. 16, 2015) (filed May 2015 as DEIS Vol. II §5). 
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As a final point, I wish to address the issues of congestion and gridlock conditions for 

vehicular traffic. I first came to Kauai in 1966, by invitation from my Master Sergeant, while in 

military duty in the U.S. Air Force. He was a descendant of immigrant Filipino plantation workers. 

As we left Lihue airport all the way to Kekaha, I remember there being NO STOPLIGHTS, and 

recall that the only stop light on the entire island was located just past the plantation camp, at a haul 

cane road intersection. Traffic was designed to flow, not stop and go, and my sense is that it was the 

lifestyle and land usages that allowed for this condition to exist.  

Then in 2010, being a lineal descendant to Wailuanuiahoano, I was invited to participate in a 

federal Section 106 consultation related to road widening in the area of the Wailua River, the most 

eastern point of Kaua‘i. As I recall the segmented approach became problematic during the process. 

The many issues that needed to be resolved, such as impacts to known culturally and historically 

significant properties, are still ongoing. Where does the problem begin? And, in my analysis, the 

problem is definitely rooted in overdevelopment pushing the need to improve highway 

infrastructure, rather than build infrastructure first and then consider things like capacity limits and 

maintaining agriculture based land usages, and development that ruralizes vehicular traffic, and truly 

accommodates and is in sync with the needs, and realistic approaches to the types of developments 

that truly accommodate the housing and lifestyle needs of generations of longtime residents. 

 
Q. Does this conclude your testimony? 

A. Yes. 

 



 
 

Intervenor Exhibit - lo‘i kalo in Waialua, 
O‘ahu. 
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