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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWATI'I
In the Matter of the Petition of Docket No. A99-720

HAWAIIAN ISLANDS LAND TRUST to

Amend the Conditions of the Decision and COUNTY OF HAWAI'I PLANNING

Order for approximately 885.40 acres at HAEE LR TM I,ENT.S RESPGNSE 10

Kukuau, South Hilo, Tax Map Key No, (3) 2- | FAWAIIAN ISLANDS LAND TRUST’S

4-008:033 (por.) : : MOTION FOR ORDER AMENDING THE
: ' FINDINGS OF FACT, CONCLUSIONS OF

LAW, AND DECISION AND ORDER

' DATED NOVEMBER 15, 2001: EXHIBIT

“A”. CERTIFICATE OF SERVICE

-

COUNTY OF HAWAI'I PLANNING DEPARTMENT’'S RESPONSE TO HAWAIIAN
ISLANDS LAND TRUST’S MOTION FOR ORDER AMENDING THE FINDINGS OF
FACT, CONCLUSIONS OF LAW. AND DECISION AND ORDER
DATED NOVEMBER 15, 2001

COMES NOW the County of Hawai'i Planning Department (COH) by and through its
counsel, DIANA M. MELLON-LACEY, and hereby submits its response to HAWAIIAN
ISLANDS LAND TRUST'S MOTION FOR ORDER AMENDING THE FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND DECISION AND ORDER DATED NOVEMBER 15,
2001. As stated by Hawaiian Islands Land Trust (HILT) in its motion, the subject property was

reclassified by an action undertaken on the part of the former owner, The Newton Family
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Limited Partnership. The property, consisting of approximately 885.40 acres was

reclassified from Conservation Land Use District into Agricultural Land Use District, with the
intent to develop an agricultural subdivision. The proposed subdivision encountered problems,
notably due to zoning and water system issues, and in April 2019, the Newton Family Limited
Partnership notified the Commission that it had transferred ownership of the land to HILT.

HILT has informed the Commission of its intent to abandon the former plan for
subdivision of the property, and to maintain the land as a community-stewarded native forest.
HILT asserts that the Agricultural Land Use District of the Petition Area is the appropriate
designation for the activities in which it will be engaged in managing and restoring the native
forest. The County of Hawai'i supports the plan espoused by HILT for this property, and concurs
that the Agricultural Designation of the Petition area is appropriate for the activities HILT
intends to undertake in maintaining the forest reserve. HILT has stated that it will maintain
the remaining 760.423 acres in the Conservation Area. HILT plans to manage and restore the
native koa and ohia forest on the entire property. To finance this effort. HILT proposes to
collaborate with Forest Solutions, Inc. to harvest koa trees, using the proceeds to fund its forest
management efforts,

The County of Hawai’i concurs with the relief requested by HILT, with some minor
modifications. Regarding Decision and Order (D&O) Condition 1, COH concurs with the
requested revision that eliminates reference to future subdivisions. The County notes, however,
that whatever uses HILT seeks to engage in as part of its program, those uses must conform to
the permissible uses enumerated in §205-2(d) Hawai‘i Revised Statutes (HRS), or seek a special
use permit.

COH concurs with the elimination of the section discussing residential sites and




landscaping in D&O Condition 2, but recommends leaving more of the existing language for
this condition, given HILT’s overt statements regarding logging. COH recommends the
ensuing language regarding D&O Condition 2:

Endangered birds and bats, including the Hawaiian Hawk and the Hawaiian Bat,
have been observed in the Petition Area. Petitioner and its successors shall implement
mitigation measures to avoid negative effects to existing rare, endangered or threatened

species. Such mitigation measures will include leaving any large stands of native forest

trees and clusters of native vegetation intact-and foeusing residential sites to-areas-that

Petitioner and its successors shall preserve the existing lowland native forest, and protect

the Hawaiian Hawk and the Hawaiian Bat. Any such protection or mitigation measures
that are initiated shall be first approved by the U.S. Fish and Wildlife Service, and the
State Department of Land and Natural Resources.

COH concurs with the deletion of D&O Conditions 3 in its entirety and agrees
with the modified language proposed by HILT regarding D&O Condition 5. Based on the prior
field survey conducted in the Petition Area. which did not find any archaeological or cultural
sites or features, the COH concurs with the deletion of D&O Condition 7. COH proposes
that D&O Conditions 8 and 9 be retained, with the following amendments. The last sentence of
both Conditions 8 and 9 which reads: This condition shall be included in all sales documents
pertaining to the lots in the proposed subdivision and in each deed conveying title to a

subdivided lot should be deleted. COH further proposes that the word archaeological sites in




Condition 8 and archaeological resources in Condition 9 be replaced with the words historic
and cultural resources.

COH objects to HILT’s proposed deletion of D&O Condition 10. The 80-foot right-
of-way is on the City of Hilo Zone Map (see Exhibit A). which is part of the zoning code. Absent
amendment of the zoning code to delete this future roadway, shown as #36 in Exhibit
A, HILT will be required to reserve and dedicate the 80-foot right-of-way. COH recommends
deletion of the opening prepositional phrase in Condition 10 that states: In connection with the
subdivision of the Petition Area, since HILT will not be subdividing.

COH requests the addition of a new condition requiring HILT to rezone the property with
COH to preclude subdivision. Because the property is currently zoned A-80 acres, 11 lots could
potentially be created, although the current D&O restricts that to a maximum of 8 lots. COH
requests that the condition be added to change the zoning of the property to A-800 acres within
the first year of the adoption of HILT's proposed motion. With the addition of this new
condition, D&O Conditions 11-17 can be deleted, as the requirements regarding wastewater
systems, drainage improvements, and compliance with COH flood code can be addressed by
instilling conditions addressing these concerns in the rezone ordinance. D&O Conditions 18
through 23 should be retained, at least for an initial period until the property has been rezoned.

In conclusion, COH supports the plan for the subject property as presented by HILT, and
supports HILT's proposed amendments to the Conditions as stated in the Decision and Order of
November 15, 2001, with the additions and modifications recommended by COH.

DATED: Hilo, Hawai‘i, October 16, 2020.
COUNTY OF HAWAI'l PLANNING
DEPARTMENT
By 4 .

DIANA M. MEL
Deputy Corporation Counsel
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Suggest to leave this alignment improvement.

EXHIBIT A
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CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was served upon the following by mailing
the same, postage prepaid, on October 16, 2020:

Mary Alice Evans, Director DAWN TAKEUCHI-APANA
Office of Planning Deputy Attorney General

P.O. Box 2359 425 Queen Street

Honolulu, HI 96804-2359 Honolulu, HI 96813

Attorney for State Office of Planning

MICHAEL YEE, Director SHAELENE KAMAKAALA
County of Hawai‘i, Planning General Counsel

Department, Aupuni Center Hawaiian Islands Land Trust
101 Pauahi Street, Suite 3 500 Kalaniana‘ole Avenue, #1
Hilo, HI 96720 Hilo, HI 96720

Dated: Hilo, Hawai'i. October 16, 2020,

COUNTY OF HAWAI‘]

BY 4flana 20ding /ch/pf...-
DIANA MELLON-LACEY
Deputy Corporation Counsel

Its attorney






