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BEFORE THE LAND USE COMMISSION
STATE OF HAWAI‘I

In the Matter of the Petition of DOCKET NO. A89-642

C. BREWER PROPERTIES, INC. PETITIONER RCFC KEHALANI, LLC’S
RESPONSE TO ORDER DEFERRING
DECISION MAKING ON PETITIONERS
WAILUKU PLANTATION LLC, EDGAR
SOMERA, FAY SOMERA, LARRY S.
SKY, DAYONG ZHAO, XIU XIANG
FANG, BONG HWA SHI JORDAN,
WENXIAO LIU and ELISE TRAVIS’
MOTION FOR ORDER BIFURCATING
DOCKET NO. A89-642; DECLARATION
OF RANDALL F. SAKUMOTO;
EXHIBITS “1” - “5”; VERIFICATION;
CERTIFICATE OF SERVICE

To Amend the Agricultural Land Use District
Boundary into the Urban Land Use District
for approximately 626 Acres Situate at
Wailuku and Piihana, Maui, Hawaii, Tax
Map Key Nos.: 3-5-01: Portion 01, Portion
17; 3-4-07:02; 3-3-01:33, 39, and Portion 16;
3-4-32:10, 18 and Portion 01

R B " S N NP S A A S T S S A T e

Hearing Date: November 19, 2020

PETITIONER RCFC KEHALANI, LLC’S RESPONSE TO
ORDER DEFERRING DECISION MAKING ON PETITIONERS
WAILUKU PLANTATION LLC, EDGAR SOMERA, FAY SOMERA, LARRY S. SKY,
DAYONG ZHAO, XIU XIANG FANG, BONG HWA SHI JORDAN, WENXIAO LIU
and ELISE TRAVIS’ MOTION FOR ORDER BIFURCATING DOCKET NO. A89-642

Co-Petitioner RCFC KEHALANI, LLC (“RCFC Kehalani”), by and through its attorneys,

McCorriston Miller Mukai MacKinnon LLP, hereby respectfully submit its Response to Order

Deferring Decision Making On Petitioners Wailuku Plantation LLC, Edgar Somera, Fay Somera,
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Larry S. Sky, Dayong Zhao, Xiu Xiang Fang, Bong Hwa Shi Jordan, Wenxiao Liu And Elise
Travis’ Motion For Order Bifurcating Docket No. A89-642, filed on October 5, 2020 (the
“Order”).

In the Order, the State of Hawaii, Land Use Commission ordered that, among other things,
the parties in this docket address “how they plan to meet or demonstrate that they have met the
affordable housing requirement as well as their financial capability and development timeline to
move forward and complete their projects.” See Order, Page 6. In response thereto, RCFC
Kehalani hereby provides the following response:

AFFORDABLE HOUSING

On January 30, 1990, the Commission filed its Findings of Fact, Conclusions of Law, and
Decision and Order in this docket (the “D&0”). The “affordable housing requirement” is set forth
in Condition 1 of the D&O and reads as follows:

Petitioner shall provide housing opportunities for low, low-moderate, and
moderate income residents of the State by offering for sale or lease a number
of units equal to at least thirty percent (30%) of the residential units in each
of the Project Districts of the Property, at prices which families with an
income range of up to one hundred twenty percent (120%) of the County of
Maui's median income can afford, and a number of units equal to at least thirty
percent (30%) of the residential units in each of the Project Districts of the Property,
at prices which families with an income range of one hundred twenty to one
hundred forty percent (120% - 140%) of the County of Maui's median income can
afford. :

This condition may be fulfilled through construction and distribution of units
in the Property or through other projects within the same Community Plan
District as the Property, under such terms as may be mutually agreeable,
between Petitioner and the Housing Finance and Development Corporation of
the State and the County of Maui.

This condition may also be fulfilled, with the approval of the Housing Finance
and Development Corporation and the County of Maui, through construction of
rental units to be made available at rents which families in the specified income
ranges can afford.
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In addition, Petitioner may obtain the special credit, as determined by the Housing
Finance and Development Corporation and the County of Hawaii, for the provision
of more than ten percent (10%) of the total units of housing affordable to persons
with incomes less than eighty percent (80%) of Maui's median income and for the
provision of housing for special needs groups, as determined by the Housing
Finance and Development Corporation and the County of Maui.

Insofar as possible, the Petitioner shall implement this affordable housing
requirement concurrently with the completion of market priced units for the
residential project. The determination of median income, as the term is used in this
condition, shall be based on median income figures established by the United States
Department of Housing and Urban Development at the time that construction of
such housing units commenced.

On August 31, 1991, original Petitioner C. Brewer Properties, Inc., filed its annual report
with the Commission, a copy of which is attached as Exhibit “1”. In that report, original Petitioner
C. Brewer Properties, Inc. advised the Commission as follows with respect to Condition 1 of the
D&O:

“After lengthy discussions, Petitioner has reached a tentative agreement with the

County of Maui to provide for fifty (50) percent of the homes in the combined

project districts to be in the affordable categories starting at fifty-one percent (51%)

of the median family income for Maui County. The Housing Finance and

Development Corporation will be consulted with for its review and approval of this

tentative agreement.”

On November 8, 1991, the County approved Bill No. 70 (1991) as Ordinance No. 2053,
establishing the Wailuku-Kahului Project District 3 zoning. A copy of said Ordinance No. 2053
is attached as Exhibit “2”. Condition 1 of Ordinance No. 2053 imposed the following affordable
housing requirement:

The applicant shall comply with the affordable housing fequirements set forth in

the State Land Use Commission’s Decision and Order, dated January 30, 1990,

which reclassified the subject parcels from the Agricultural to Urban District.

The applicant shall provide the following percentages of dwelling units in the

Wailuku and Piihana Project Districts in the aggregate, for sale or rental to persons

in the low, low-moderate, and moderate income groups, as identified by the
Housing Finance and Development Corporation, State of Hawaii;
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Income Range %
51% to 65% of median income 5%

66% to 80% of median income 10%

81% to 120% of median income 15%

121% to 140% of median income 20%
TOTAL 50%”

RCFC Kehalani continues to work with Maui County Department of Housing and Human
Concerns (“DHHC”) on satisfying these affordable housing requirements. On March 11, 2020,
DHHC issued a letter, a copy of which is attached as Exhibit “3”, confirming, among other things,
that as of March 2, 2020, the Wailuku Project District has earned 1,130 affordable housing credits
through the sale of units at affordable prices and is compliant with the affordable housing

requirements.

REMAINING DEVELOPMENT

Since 2013, RCFC Kehalani has spent approximately $25,000,000 to complete various
master development infrastructure for the Wailuku Project District. These costs were funded with
cash resultant from sales of residential bulk lots to homebuilders and from sales of commercial
lots at Kehalani Village Center.

With respect to the completion of the Wailuku Project District, the following is a summary
of the infrastructure work which remains to be done as of the date hereof, along with the

approximate cost of such work and the estimated timing of such work:

REMAINING APPROXIMATE
INFRASTRUCTURE COST ESTIMATED TIMING
WORK
Roadway Infrastructure $350,000 Traffic signals to be installed at Kehalani

Village Center when the County
determines that the signals are warranted.
The infrastructure for the signals has
already been installed.
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REMAINING APPROXIMATE
INFRASTRUCTURE COST ESTIMATED TIMING
WORK

Water System Improvements $3,100,000 RCFC Kehalani will contribute
$2,000,000 for the construction of a new
water tank. The County Dept. of Water
Supply will advise when the tank needs to
be constructed. RCFC Kehalani will also
construct a mid-level booster pump
system upon approval of the construction
plans by the County Dept. of Water
Supply.

Bike Path and Landscaping $700,000 To be completed concurrently with

Improvements development of Modules 12 and 13. The

' project will be started upon approval of

all required permits.

Roadway and Drainage $1,000,000 The roadways and drainage system

System Conveyance Costs conveyance to the County of Maui is

and Contingency Costs currently in progress. The roadway

_ conveyance process began in 2017.

General and Administrative $500,000 Ongoing costs of the master developer and

Costs includes property taxes, insurance, etc.

TOTAL REMAINING $5,650,000

COSTS

The approximate locations of the work described above is shown on the site plan of the

Wailuku Project District attached as Exhibit “4”. RCFC Kehalani will fund the cost of the work

listed above with cash reserves.

DATED: Honolulu, Hawai‘i, October 21, 2020.

— 2
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RANDALL F. SAKUMOTO

Attorney for Petitioner
RCFC KEHALANI, LLC



BEFORE THE LAND USE COMMISSION

STATE OF HAWAI‘L

In the Matter of the Petition of ) DOCKET NO. A89-642
)
C. BREWER PROPERTIES, INC. ) DECLARATION OF RANDALLF.

) SAKUMOTO; EXHIBITS “17-“5”
To Amend the Agricultural Land Use District )
Boundary into the Urban Land Use District )
for approximately 626 Acres Situate at )
Wailuku and Piihana, Maui, Hawaii, Tax )
Map Key Nos.: 3-5-01: Portion 01, Portion )
17; 3-4-07:02; 3-3-01:33, 39, and Portion 16; )
3-4-32:10, 18 and Portion 01 )
)
)

DECLARATION OF RANDALL F. SAKUMOTO

I, RANDALL F. SAKUMOTO, hereby declare:

1. I am licensed to practice law in all courts of the State of Hawai‘i.

2. I am an attorney with the law firm of McCorriston Miller Mukai MacKinnon LLP,

attorneys for Co-Petitioner RCFC KEHALANI, LLC (“RCFC Kehalani”), as referenced above in

this matter.

3. This declaration is submitted in support of Petitioner RCFC Kehalani, LLC’s

Response to Order Deferring Decision Making On Petitioners Wailuku Plantation LLC, Edgar

Somera, Fay Somera, Larry S. Sky, Dayong Zhao, Xiu Xiang Fang, Bong Hwa Shi Jordan,

Wenxiao Liu And Elise Travis’ Motion For Order Bifurcating Docket No. A89-642.

4. As an attorney at McCorriston Miller Mukai MacKinnon LLP, I have personal

knowledge of the filings in the above-referenced case and access to records and files kept in the

normal course of the business conducted by McCorriston Miller Mukai MacKinnon LLP.
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5. Attached hereto as Exhibit “1” is a true and correct copy the annual report dated
August 31, 1991, filed in Docket No. A89-642 by original Petitioner C. Brewer Properties, Inc.
with the State of Hawaii, Land Use Commission (the “Commission”). |

6. Attached hereto as Exhibit “2” is a true and correct copy of Bill No. 70 (1991),
Ordinance No. 2053, approved by the County of Maui on November 8, 1991, establishing the
Wailuku-Kahului Project District 3.

7. Attached hereto as Exhibit “3” is a true and correct copy of a letter dated
March 11, 2020, from the County of Maui, Department of Housing & Human Concems to
Dowling Company, Inc.

8. Attached hereto as Exhibit “4” is a true and correct copy of a site plan of the
Wailuku Project District showing the approximate locations of the infrastructure work which
remains to be done as of the date hereof.

9. Attached hereto as Exhibit “5” is a true and correct copy of the Verification dated
and notarized on October 20, 2020, made by Brian Ige. The original will be submitted for filing
at a later date.

I, RANDALL F. SAKUMOTO, declare under penalty of law that the foregoing is true and
correct.

Executed this 21st day of October, 2020, at Honolulu, Hawai‘i.

oo o

RANDALL F. SAKUMOTO
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August 31, 1991

Land Use Commission

State of Hawaii

0ld Federal Building, Room 104
335 Merchant Street

Honolulu, Hawaii 96813

Re: Annual Report for Docket No. A89-642:
C. Brewer Properties, Inc.

' Honorable Chairman and Members:

Please be advised that this office serves as legal counsel
for C. Brewer Properties, Inc., Petitioner in the above-
referenced docket, and in response to condition 12 of the
Findings, Conclusions of Law, and Decision and Order, filed on
January 30, 1990, we submit the following report.

Background

On January 30, 1990, the lLand Use Commission (the
"Commission") adopted Findings of Fact, Conclusions of Law, and
Decision and Order in Docket No. A89-642, the ("Order"), granting
the reclassification of approximately 626 acres of land
comprising of two (2) separate non-contiguous parcels of real
property situate in the Wailuku District, Island and County of
Maui, State of Hawaii, which are designated in the Wailuku~-
Kahului Plan for the County of Maui as Project District No. 3,
comprising of approximately 547 acres (the "Wailuku Project
District"), and Project District No. 2, comprising of
approximately 79 acres (the "Piihana Project District") and are
further described on Tax Maps of the State of Hawaii as follows:
Wailuku Project District, comprising of Tax Map Key Nos: (Second
Division) 3-5-01: portion of 1 and portion of 17, and 3-4-07:02;
and Piihana Project District, comprising of Tax Map Key Nos:
(Second Division) 3-3-01:33, 39 and portion of 16, and 3-4-32:10,
18 and portion of 01 (both project districts may sometimes be
collectively referred to as the "Property") from the Agricultural
District to the Urban District to permit the development of two
residential communities providing for a variety of residential
unit types along with required amenities to serve said
developments. :

Exhibit 1
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v On April 24, 1990, Petitioner filed separate applications
for project district approval and change in zoning for the
Wailuku Project District and the Piihana Project District.
Following a public hearing on August 21, 1990, the Maui Planning
Commission voted to approve the applications and forward the same
for review and action by the Maui County Council. Presently, the
two project district applications have been referred to the
Council's Committee on Planning and Economic Development
following a recently completed public hearing by the County
Council.

Response to Conditions

1. . Petitioner shall provide housing opportunities for low,
low-moderate, and moderate income residents of the State by
offering for sale or lease a number of units equal to at least
thirty percent (30%) of the residential units in each of the
project districts of the Property, at prices which families with
an income range of up to one hundred twenty percent (120%) of the
County of Maui's median income can afford, and a number of units
equal to at least thirty percent (30%) of the residential units
in each of the project districts of the Property, at prices which
families with an income range of one hundred twenty to one
hundred forty percent (120-140%) of the County of Maui's median
income can afford. '

This condition may be fulfilled through construction and
distribution of units in the Property or through other projects
within the same Community Plan District as the Property, under
such terms as may be mutually agreeable, between Petitioner and
the Housing Finance and Development Corporation ("HFDC") of the
State and the County of Maui.

This condition may also be fulfilled, with the approval of
the HFDC and the County of Maui, through construction of rental
units to be made available at rents which families in the
specified income ranges can afford. :

In addition, Petitioner may obtain the special credit, as
determined by the HFDC and the County of Maui, for the provision
of more than ten percent (10%) of the total units of housing
affordable to persons with incomes less than eighty percent (80%)
of Maui's median income and for the provision of housing for
special needs groups, as determined by the HFDC and the County of

Maui.

Insofar as possible, Petitioner shall: implement this
affordable housing requirement concurrently with the completion
of market priced units for the residential project. The
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determination of median income, as the term is used in this
condition, shall be based on median income figures published by
the United States Department of Housing and Urban Development at
the time that construction of such housing units is commenced.

Response: After lengthy discussions, Petitioner has reached
a tentative agreement with the County of Maui to provide for
fifty (50) percent of the homes in the combined project districts
to be in the affordable categories starting at fifty-one percent
(51%) of the median family income for Maui County. The Housing
Finance and Development Corporation will be consulted with for
its review and approval of this tentative agreement.

2. Petitioner shall prepare, or participate in the
preparation of, a regional traffic impact study to address all
traffic impacts resulting from the project in coordination with
the State Department of Transportation and the County of Maui.

Petitioner shall participate on a pro rata share basis in
the funding and construction of regional transportation
improvements identified by, and to the satisfaction of, the State
Department of Transportation and the County of Maui. Petitioner
shall also fund and construct the transportation improvements in
the immediate vicinity, and necessitated by the proposed
development as identified by, and to the satisfaction of, the
State Department of Transportation and the County of Maui. 1In
addition, Petitioner shall submit all construction plans, traffic
studies and drainage reports associated with the project
districts to the State Department of Transportation and the
County of Maui for review and approval.

Response: Petitioner has prepared a regional long-range
traffic impact study in conjunction with the State Department of
Transportation and the County of Maui Department of Public Works.
Copies of this study have been distributed to the State
Department of Transportation and various agencies of the County
of Maui. In addition, Petitioner has made a formal proposal to
the County of Maui to share, on a fair and equitable basis, in
funding the planning, engineering and construction of various
highway and traffic improvements, including the extension of the
Waiale Road bypass, extensions of Eha Street, Mahalani Street and
Inikala Street, and the existing cane haul road from Mill Street
to lower Main Street. In addition, participation on a fair and
equitable basis by Petitioner will provide for improvements to
other intersections and road improvements within and around the
Wailuku Project District and Piihana Project District.
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3. Petitioner shall prepare a drainage and erosion control
plan and shall fund and construct the necessary drainage
improvements.

Response: Petitioner is in the process of preparing a
preliminary engineering report which describes in detail the
drainage and erosion control plans for both project districts.
This report will be completed and submitted to the County of Maui
as part of its Step 2 Project District Approval Application.

4. Petitioner shall provide the necessary water source and
transmission facilities to service the Project.

Response: Petitioner has entered into and continues in
discussions with the Department of Water Supply, County of Maui,
for the development of water sources and transmission facilities
in the Waiehu and Waihee aquifers to service these projects.

5. Petitioner shall pay its pro rata share to expand or
improve the existing Kahului Wastewater Treatment Plant and/or
route the wastewater to be generated by the project to the
proposed new Central Mauli Wastewater Treatmént Plant to the
satisfaction of the County of Maui, Department of Public Works,
and the State Department of Health. Petitioner shall also
participate in the funding of the proposed new wastewater
treatment plant and required transmission lines.

Response: Petitioner has entered into an agreement with
Maui Lani Partners, A & B, Inc. and the County of Maui to expand
the existing Kahului Wastewater Treatment Plant from 6.0 to 7.9
million gallons per day capacity. Petitioner will receive an
allocation of approximately 350,000 gallons from this expansion
and can acquire additional gallons in the future through the
payment of a sewer impact fee. Petitioner's share of the cost
will be approximately $2,000,000. The final agreement is
currently under review by the Mayor's Office and will be
transmitted to the County Council for final approval.
Construction time of the completion for the improvements will be
approximately 18 months and will be completed prior to the
occupancy of the first dwelling unit properties.

6. Petitioner shall inform all prospective occupants of
the Hawaii Right-to-Farm Act, Chapter 165, Hawaii Revised
Statutes, which limits the circumstances under which pre-existing
farming activities may be deemed a nuisance.

Response: Petitioner is drafting a disclosure statement to
be included in the sales packages for prospective purchasers and
will include restrictive covenants and deeds disclosing the
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Hawaii Right-to-Farm Act, Chapter 165, Hawaii Revised Statutes,
which limits the c1rcumstances in which pre-existing farm
activities may be deemed a nuisance.

7. Petitioner shall provide its pro rata share for school
facilities as may be required by and to the satisfaction of the
State Department of Education.

Response: Petitioner has agreed to provide an eight (B)
acres school site within the Wailuku Project District which is in
compliance with the requirements of the State Department of
Education for a new elementary school.

8. Petitioner shall provide its pro rata share for police,
fire, park and solid waste disposal as may be required by and to
the satisfaction of the County of Maui.

Response: Petitioner is w1111ng to provide its prorate
share for police, fire and solid waste disposal. No request for
the same has been received from the County of Maui., Further, in
lieu of a park assessment, Petitioner has agreed to develop
approx1mately twenty (20) acres for active park use and will set
aside additional acreage for open space and passive park use.

9. Petitioner shall perform further subsurface testing of
the Piihana Project District to the satisfaction of the State
Historic Preservation Office. Petitioner shall also submit a
mitigation plan to the State Historic Preservation Office for
review and approval.

Petitioner shall immediately stop work and contact the State
Historic Preservation Office should any archaeological resources
such as artifacts, shell, bone, or charcoal deposits, human
burial, rock or coral allgnments, pavings or walls be encountered
during the project's development.

Response: With regard to the Piihana Project District,
Petitioner has been in close contact with the State Historlc
Preservation Office. An agreement has been made to leave the
existing sand dunes in its natural state and arrangements have
been made with both the State Historic Preservation Office and
the Maui Burial Council in the event any archaeological resources
or burials are discovered.

10. Petitioner shall develop the Property in substantial
compliance with representations made to the Land Use Commission
in obtaining the reclassification of the Property.
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Response: Petitioner shall develop the Property in
substantial compliance with the representations made to the
Commission. Upon obtaining Commission approval for the
reclassification, Petitioner applied for project district
adoption and change in zoning with the County of Maui. The
applications were reviewed by appropriate State and County
agencies and were found to be in substantial compliance with the
representations made before the Commission.

11. Petitioner shall give notice to the Commission of any
intent to sell, lease, assign, place in trust, or otherwise
voluntarily alter the ownership interest in the Property covered
by the approved petition, prior to development of the Property.

Response: Petitioner owns the Property and is proceeding
with appropriate development activity. Petitioner will notify
the Commission of any change of the ownership structure.

12. Petitioner shall provide annual reports to the Land Use
Commission, the Office of State Planning and the County of Maui
Planning Department in connection with the status of the Project
and Petitioner'!s progress in complying with the conditions
imposed.

Response: This letter constitutes compliance with the
requirement for annual reports to be provided to the Commission,
the Office of State Planning and the County of Maui Planning
Department.

13. Petitioner shall enter into an Agreement with the
Department of Hawaiian Home Lands (DHHL) that Petitioner shall
take no action within four years of the date of said Agreement,
on Petitioner's Piihana and Wailuku Project Districts, which will
jeopardize the ability ‘of DHHL to apply for or obtain an
allocation of sewage treatment capacity from the County. Said
Agreement shall be recorded within thirty (30) days of the
effective date of the Commission's Decision and Order and shall
run with the land.

Response: Petitioner has entered into an agreement with the
Department of Hawaiian Home Lands, a copy of which is attached )
hereto as Exhibit A, wherein Petitioner agrees that it shall take
no action within four years of the date of said agreement which
would jeopardize the ability of the Department of Hawaiian Home
Lands to apply for or obtain an allocation of sewage treatment
capacity from the County. Said agreement has been recorded with
the Bureau of Conveyances and runs with the land.
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14. In the event that Petitioner should sell its interest
in its Piihana and Wailuku Project Districts, Petitioner shall
subject the Property to deed restrictions to run with the land
which shall require the successors and assigns to comply with the
terms and conditions set forth in the Commission's Decision and

Order.

Response: In the event Petitioner should sell its interest
in its Piihana and Wailuku Project Districts, it shall subject
the Property to deed restriction to run with the land which shall
require their successors and assignors to comply with the terms
and conditions set forth in the Commission's Decision and Order.

15. The Commission may fully or partially release these
conditions as to all or any portion of the Property upon timely
motion, and upon the provision of adequate assurance of
satisfaction of these conditions by the Petitioner.

Response: At this time we are not prepared to ask for any
change or modification.

Conclusion

Petitioner shall serve copies of this annual report on the
Office of State Planning and the County of Maui. We apologize
for the untlmely submittal of this annual report and shall
provide timely reports in the future. Should you have any
questions or require any further additional information with
regard to the foregoing, please contact the undersigned.

Very truly yvours,
—G il Sy gn Art2g
Eric T. Maehara

ETM:cs
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JOHN WAIHEE
GOVERNOR r

ESTHER UEDA
EXECUTIVE OFFICE!

STATEGDFIUHVAH
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM

LAND USE COMMISSION
Room 1084, Old Federal Building
335 Merchant Street
Honolulu, Hawaii 96813
Telephone: 3484611

August 13, 1991

Eric Maehara, Esq. .

Foley, Maehara, Judge,
Nip & Chang

2700 Grosvenor Center

737 Bishop Street

Honolulu, Hawaii 96813

Dear Mr. Maehara:

Subject: Filing of Conditions for LUC Docket No.
A89-642/C. Brewer Properties, Inc., and Agreement
dated July 26, 1990 Between C. Brewer Propertles,
Inc. and the State Department of Hawaiian

Homelands

This is to acknowledge receipt of the certified copies of
the Declaration of Conditions and Agreement for the subject
docket transmitted by your letter dated August 8, 1991.

Thank you for your cooperation on this matter.

Sincerely,

Lo Nl

ESTHER UEDA
Executive Officer

EU:to
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ORDINANCE NO. 2053
BILL NO. 70 (1891)

A BILL FOR AN ORDINANCE TO ESTABLISH
WA | LUKU-KAHULU! PROJECT DISTRICT 3 ZONING
(CONDITIONAL ZONING) FOR PROPERTY
LOCATED AT WAILUKU, MAUI, HAWALI

BE |T ORDAINED BY THE PEOPLE OF THEACOUNTY OF MAU!:

SECTION 1, Pursuant to Chapters 19.42 and 19.45 of the
Maui County Code, Walluku-Kahului Project District 3 Zoning
(conditional zoning) Is hereby established, subject to Sectlion
2 of this ordinance, for those certain parcels of fand located

at Wailuku and Walkapu, Maul, Hawail, ld;n;lfled for reaj
property tax purposes by Tax Map Key Numbers 3-4-07:2, 3-5-01:
Portion of 1, and 3-5-01: Portion of 17, compr i sed of

approximatety 547.256 acres, more particularly described (n
Exhiblt *“A", which s attached hereto and made a part hereof,
and in Land Zoning Map No. L-409, which 1Is on file 1in the
Office of the County Clerk of the County of Maul and which |Is

by reference made a part hereof.

SECTION 2. Pursuant to Section 19.42.060 of the Maul
County Code, the zoning established by this ordinance shatl be
subject to the conditions set forth in Exhibit *B®, which s
attached hereto and made a part 'hereof, and the Unllateras
Agreement and Dectiaration for Conditlional Zoning, which is
attached hereto and made a part hereof as Exhibit *“C*®.

SECTION 3. This ordinance shall take -effect upon Iits
approval,

APPROVED AS TO FORM AND LEGALITY:

—-’J-—%._,Ar

ROBERT K. KEKUNA, JR.
Deputy Corporation Counse!
County of Maui
waiag/ords/c(cs)

Exhibit 2



Wailuku Project Districe No. J
Description of Parcel Abova lonoapiilani liighway

Land situated on the wgl% side of Honoaplilani li{ghway F.A.P.
Ho. 13-G and on the north side of Kulkabi Drive at Walluku,
~alkapu, Maul, lHawail

Jeing porticn of R.P. 7689, L.C. Aw. 125 to Wa. !lusphreys; 2.2,
$529-3 & 4549, L.C. Aw 1 eo Michael J. Nowleln; R.?, 1925,
1928, 1958, L.C. Aw. 387 Part 5, Sec. L to A.3.C.F.M; Crant 1732
t2 &. Jalley and Grant 483 to E. Bailey :

: Jeginning at a pipe at the southweat corner of this parcel of
land on the north side of Kuikahi Drive, the coordinaces referred ts
Government Survey Triangulatisn Station "LUKE" being 4,783.71 feec
South ‘and 5,925,.55 feet West and running by nz¢muths zeagured
clockwise frcm True South:

186° 10’ so 186,31 foet along Lots 1, 2 and 3 of
: Walluku Helghts Subdivision
Unic I, Filc Plan 1707;

2. Thence Along Lots 3 and 4 of Walluku Heights Subdivision alt I,
File Plan 1707 on a curve to
the left having & rad{us of
155.00 feet, the chord a.imuth

and distancs bling
172°% 55! 45" 6 feet;
3.0159° 40" 4o" 238.06 feet along Lots &4, S and 6 of

Walluku heights Subdivision
Unit I, File Plan 1707;

L~

. 202° 13! 20" 139.44 fest along Lots 7 and 8 of Walluku
: . lleights Subdivision Unit I,
File Plan 1707;

3. Thence along Lot 8 of Wailuku lleights Subdivision Unic I, Flle
Plan 1707 on & curve to the
left having ¢ radius of 85.00
feet, thae chord aziguth and
distance being:
1909 36' 40" 34,22 feet;

6. 179° 00’ 149.65 faet along Lots 8 and 9 of Wailuku

lleights Subdivisicn Unit I,
File Plan 1707;

Exhibiz "A"



. 54° 370 14.649 feet aiong Lot 9 of Walluku lleighes
Subdivigion Unit I, Fila Plan

1707
3, 01757 23 106.92 feet along the remainder of R,?,
4529-3 and 4549, L.C., Aw., T}

to Michael J. Nowlein;

9. 167° G4 o 125,21 feet along same;
22, 164° oo 110.01 feet along same;
il. 151 sg¢ 59.48 faet along the re}n.md.: of Grant
433 to E. Dalley;
12, 44 34 54,42 feet along same;
13, 136° 32 125.13 feet along same;
4. 133° 08 322.70 faot along same;
15. 136° 5! 63.50 faat along same;
16. 146° 11’ _ 66.61 feet along same;
17. 155° 47! 99.76 feat along same;
18, 137° 21! 52.57 faet along same;
19, 183° 52! ©90.13 Eeez along saze;
0. 152° 14! ' 97.08 feet along saze;
21, 191° 5@ 43.72 fast along same;
22, 228° 14! 121.65 feet along same;
23, 215° 42! 39.52 faet along same;
-26, 191° 06" 69.00 feset along same;
25, 184° 13! 261,09 fest along same;
26. 176° o7’ 125.63 feet along same; :
27. 164° 38 114.86 fcet along same;
28, 156° 05’ 105.53 feat along same;

29. 143° 58’ 325.71 feet along same;
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33.
40,

41,
a2,

43'
44,

45,

h

3
Bo

<

1
L
1 L4

627

139°

. 106°

195°

. Thence

. 236°

« Thance

188° .

Thencae

162°

Thenca

219°

Theance

165?

28"

along

36°

along

44!

along

48!

along

50!

same

gaaxe

sace

on

on

on

on

o

105

j11.
.00
' SJI
100,
.63

56

(28]
(Y

.02

54

o1
04

a4 curve

343.30

a curve

137.66

a curve

146,386

a CuUlve

123.26

@ curvse

189.

16

fecat along soxa;
feet along same;
feet along same;
feet along saze;

feet along same;

feet slong the easterly side cf
Weat Alu Road;

to the right having a radius of
459.10 feet, the chord aziayth
and distancae being:
218° 35' 281.45 feet;

faet along same;

to the left having a radius of
291.50 feet, thas chord eziauth
and distance being:
212° 31' 236,35 Emac;

Eeet'&long saae;
to tha left having a radlius of

390,50 feet, the chord szimuth

and distancs being:
165° 40' 306,32 faet;

feet along same;

to ths right having a radlus of
56.50 feet, the chord szizuth

and distance being:
181° 16' 70.52 faet;

feet along saxe;

to the left having a vadius of
336.50 fest, the chocrd azimuth

and distance bein§:
192° 49' 305.36 feet;

feet along saze;
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4§, Tiience aiong same on a curve

. 260°

43. 232°
s0. 323°
5L. 232°
52. 306°
53. 257°
54, 2640°
55, 214°
$5. 199°
57. 163°
58

59.

60.
61,

62.

63.

-.-.zo
d
‘-

232°

2644°

345°

300°

50

36!
22"
19"
04"

28!
28"
58’

30!

s

. Thence along same on a curve

30”

Joﬂ

(‘ Zi(

57”

OJ“

. Thancae along the

3
253.47 Efoot

14,56 £facet

60.01 feet'

71.25 faet
97.17 fest

87.02 faet
74,60 foet
63.81 feoet
181.92 faat
63.63 fest

south gidae of Ves

189.35 faet

642.65 feet
826.58 feet

1 135.00 feet

160.00 foet

ts zhae right having a radius of

137.50 faet, the chicrd azlauth
and distance being: :
203° 20" 130.88 feer;

along same;

to thie left having a radius of

1,181.80 £eet, the chord
aziguth and distance being:
236° 52' 45" 162.99 feet:
alonpg same;

along the remainder of R.P.
1925, 1928, 1958, L.C. Aw. 287
Part 5 Sec. 1 to A.B.C.F.H.;
along lami;

along saoce;

along saas;

along same;

along same;

along saame;

nlpng same;

t Aly Road on a curve to the
laft having a radius of
1513.70 feaet, the chord
azimuth and distance being:
235° 15' 16" 30.00 faar;
along the remainder of R.P.

1925, 1928, 1958, L.C. Aw. 387
Part 5 Sec. 1l to A.B.C.F.M.;

along saae;

along same and the remainder
of Graant 172 to E. Dalley;

along the remainder of Grant
172 o E. Balley;

along same;



<

"~ (9%
in (Ve
Q —
o Q

b
w ~
(=]

Q

. 260°

. 350°
. 250°
. 350°

. Thencs

354°

. Thence

41!

47!
47!
49!

Joll

120.00
190.88
J96.15%

340,28

103.79
30.00
203.65
484.00
'360.00
1,032.08

375.00

30.00
119.92
1,869.36

along same on & curve

53'

43"

158.02

along saame on a curve

feet along
faat along
feat along
fect along
feet along
feat alcug
feet along
feet along
feet along

feat along
of R.

same;
same;
saaa,
sawe,;
same;
saza;

same;

same;

same;

‘same and the remainder

P, 1925, 1928, 1958, L.cC.

Aw. 387 Pare 5 Seec. Ll ro
A.3.C.T.M.,; and Grant 483 to

E. Ba

iley;

feet nlong the resainder of Grant
483 to E. Bailey; '

feet along

feet along

same;

saae;

faet along the west side of
Honoapillani Highway, F.A.P.
Nco 13'6;

to the rig
28,6

faet along saze;

ht having a radiug of

7.80 fset, the chord
aziguth and distance being:
35L° 19' 33.5" 508,59 faet;

to the right having a radius of
28,599.80 feet, the chord
azinmuth and distance being:

352° 19' 09.8"

167.72 feet;
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.. Tllence aicng the nocrth side of Kuikahl Orive on a curve to the
. vigiit having a radius of 19.:3
feet, the chord azlmuth and
I . digtance being: :
K 37° 09" 37.3" 5§3.43 feer;

?Z' 8§1° 0 - ... 210,82 Eecc'along gama,

31, Thence along same on a curve o the left having a radius of
1,933.86 feet, the chord
azi{muth and distance being:
63% 05' 30" 1262.71 feer;

S4, L4 ) 916.59 feet along same;

35. Thence along same on a curve to the right having & radius of
: 1,017,774 fewt, the chord

azimuth snd distanca being:
71° 09' 30" 918.02 faec;

§6. 97* 58! 82.59 feec along same;

87. Thence along same on a curve to the left having a radius of
1,933.86 fast, ths chord
azimuth end distance being:
94° 46' 30" 215,34 feet;

§8. 91° 35! 338.07 faet along same to the polnt of
. beginning and containing an
groge acrea of 439.041 Acres.

iubjﬁcc~alsd to an easement in favor of Alexander and BDaldwin Inc.
for ¥alale Division Conduit mere particularly described as follows:

A perpetual easement ot right-of-way for an underground pipe or
tunnel (herain refarred %o as the Waiala Diversion Conduit) from
the New Weihee Ditch to the Qld Waihee Ditch, of such sfze and
capacity as shall be sufficient to divert and carry sny volume
of watsr to the full capacity of the New Walhea Ditch, along the
line of or adjaceac to the present 36" divarsion pipe; the
center line of sald present pipe being described as follows:

, Deginning at a point on the mauka line of Lot 1, of the 0ld
Walhee Ditch Right-of-Way above described in paragraph (A), and {n
the center line of said present diversion pipe, at {te ouclet iato
sald Old Wailhee Ditch, the coordinates of which point referred to
Luke Trig. Station are 21.45 faet South and 1,251.85 fset West; also
said point is sziguth and dlstance 136° 30' 22.7 feet from the end

of C?urse 4 of Lot 1 of said 01d Waihee Ditch Right-of-Way, and
tunning by true azimuths: A



t.o377 290 1,624.00 feet

53 01" - 1,721.50 fpeot

ts

0312d

along the center line of thig
underground tight-of-vay aleomy
under the lorch side of Roac,
crossing under sald Road tg
bend {n present pipe juzt
nalksl of liigh Street, and
Soutli of the culvert under

lilgh Street;

along the center line of this
undaerground right-of~way uader

lHizh Street, and up to the :
{ncake at the New Walhes Ditoh,
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. ) Wailuleu Project District Mo. 3
vescription of Parcel Makal (Easc) of Honosplllani liighway

3 .
gand:eituated betveen ilonoapiilani lighway F.A.P. Ho. 13-G and
kaLALg lload on the south side of Koa Venture Subdivision, File
Plan 14206 at Wailuku, Maul, lawail

Deing a portion of R.P. 4529-0 and R.P. 4549, L.C. Aw. 7} to
Mictiael J. Nowlein; R.P. 7712, L.,C. Aw. 215 to Henry L. Drooks;

- R.P. 3523, L.C. Aw, 3338 to Namailou; R.P. 4552, L.C. Aw. 244 =3

George Lawrence; R.P, 5426, L.C., Aw. 3511, Apana 2 to Kalaione;
R.P. 4124, L.C. Aw. 8076 to lllolo; Granc 483 to E. Dailey;
Oeed:Kam LV to llenry I. Jones; Poalima; and all of R.P. 5426,
L.C. Aw. 3511, Apana 1 to Kalaicne; and Poallmas :

Deginning at a point at the northwest corner of this parcel of

land on the eastc side of llonoapiflani llighway F.A.P. Ne. 13-G, th
coordinates of which point of beginning referred to Government ‘
Survey Triangulation Station "LUKE" Leing 39.31 fset South asad
2,857.06 feec West and running by azimutlis messurad clockwise from

True South:

1. 263° 21' so" 111,65 feet along Lot 3 of Koa Venturs
: .. Subdivision, File Plan 1426;
2. 284° 14 10" 71.79 feet along Lot & of Koa Venture
) Subdivision, File Plan 1426;
3. 287°  us! 60.50 fest along same;
4. 278° 52! 44,60 feet along Lots & and 9 of Koa
' *Yenture Subdivision, File Plan
1426;
5. 268°  54° 181.91 feet along Lots 9, 10 and 16 of Koa
-Vzgguxl Subdivision, File Plan
1 '
6. 267°  29* 678.49 feet along Lots 16, 17, 24, 28, 29,
30 and 31 of Koa VYenturs
Subdivision, File Plan 1426;
7. 346° 30 34.23 feet along the wegterly side of Koa
Drive; :
8. 267° 29! 393.88 fset along the southerly side of
Koa Drive;
9. 293° 08" 142.32 feat along same;
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' 25. Thence
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160.74
86.03
:3lus

©+5.08
283.49
166,73
444,70
224.50
55.00

1,278.06

clong same on a curve

45"

fcat
feet

foot

faet

{eet
faat

foet

faat

feeot

fecet

alcopg same;
alonpg same;

along tlhie westeriy s{de 2¢
Wulale Ccive;

along same;
along gsame;
nlgng saige |
along sanme;

along came;

along thae southerly end of
Walale Drive;

along the remainder of Crnn:
483 to E. Dailey;

to the right having a radius of

550.00 feet, the chord ezizuth

‘and distance being:

37° 52' 30" S3l. 19 feet;

© 226.21 feet along same;

along same and the remainder of R.P. 45290 and R.P.

50!

39!

51.17 f.ﬂ_t

15.22

faat

4549, L.C. Aw. 71 to Michael
Je Ncwlcin on a curve ko the
vight having a radius of
2,260.00 feet, the direcet
chord aziaouth and distance

being
74° 7' 30" 593,24 faet;

along tha remainder of R.P.
4529-D and R.P., 4549, L.C. Aw.
71 to Micliael J. Nowlelin;

along the easterly side of.
llonoapiilani lHighway F.A.P.
NOo 13'6;

along saze on a curve to the left having a radius of

28,682.80 feet, the chord
uzimuth and distance being:
171° 44! 917.74 feet;



~.

. 179° ase 2,359.00 fcet along same;
80° 49’ , 5+00 feec along same;
170° . 49! 28,72 feet along same t3 the point of

bYeglaning and containing an
Area of 108.215 Acres.

SUBJECT, UIOWEVER to an eagement in favor of Alexander and Baldwin,
Iac., more particularly described as follows:

F.A.

A perpetual easesent or tight-of-vay for an undergrcund pips oc
tunnel (herein referred to as tihe Waiale Diversion Canduitg fres
the lew Waihee Ditch to the Old Walhae Ditch, of such size and
capscity as shall ba sufficient to divert and carry any voluame
of water to the full capacity of the Mew Waihee Ditch, aleng the
line of or adjacent to the prosent 36" diversion pipe; the

center line of said present pipe being deacribed as follows:

Deginning at a point on the cast.side of Ilonoaplilani Highway
P. Mo. 13-G, the coordinates of whichi polat of beginning

referred to Government Survey Triangulation Station 'LUKE" being
94,21 feet South and 2,864.28 fast West and running by azimuths
measured clockwise from True South:

L. 265° 35! _ 45.70 feet;
2. 270° 10 132.00 feet;
3. 268° 25 o 293.00 feet;
4, 267° 21! 193.00 feat;
5. 266° 12 486,96 faet to the westerly side of Koa
Drive.
0313d
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CONDITIONS

Pursuant to Section 19.42.060 of the Maui County <Code, the

zoning established by this ordinance is

subject to the

following conditions:

1.

The applicant shall comply with the affordable housing
requirements set forth in the State Land Use Commissiosn*s
Decision and Order, dated January 30, 1990, which
reclassified the subject parcels from Agricultural

District to Urban District.

The applicant shall provide the following percentages of
dwelling units in the Wailuku and Piihana Project
Districts in the aggregate, for sale or rental to persons
in the low, low-moderate, and moderate income groups, as

identified by the Housing Finance and Development
Corporation, State of Hawaii;

Income Range 3
'51% to 65% of median income 5%
66% to 80% of median income 10%
81% to 120% of median income 15%
121% to 140% of median inccme 20%
TOTAL 50%

Affordable housing units shall be allocated between
Project Districts 2 and 3, to avoid undue concentration

of any particular housing type or category in either
project;

This condition may be fulfilled through construction and
distribution of units in the Property or through other
projects within the same Community Plan District as the
Property, under such terms as may be mutually agreeable,
between Petitioner and the Housing Finance and
Development Corporation of the State and the County of

Maui.

This condition may alsc be fulfilled, with the approval
of the Housing Finance and Development Corporation and
the County of Maui, through construction of rental units
to be made available at rents which families in the

specified income ranges can afford.

EXHIBIT "B"



In addition, Petitioner may obtain the special credit, as
determined by the Housing Finance and Development
Corporation and the County of Maui, for the provision of
more than ten percent (10%) of the total units of housing
affordable to persons with income less than eighty
percent (80%) of Maui's median income and for the
provision of housing for special needs groups, as
determined by the Housing Finance and Development
Corporation and the County of Maui.

Insofar as possible, the Petitioner shall implement this
affordable housing requirement concurrently with the
completion of market priced units for the residential
project. The determination of median income, as the term
is used in this condition, shall be based on median
income figures published by the United States Department
of Housing and Urban Development at the time that
construction of such housing units is commenced.

The applicant shall submit a twenty-year master plan to
the Director of Public works of the County of Maui prior
to preliminary subdivision approval of the project for
the sewer, drainage, and traffic facility improvements in
which the applicant participates. The master plans shall
include, but shall not be limited to, on-site and off-
site typical design standards, classification of
roadways, and proposed construction schedules for each

phase of the project.

The applicant .shall participate in those traffic
improvement needs as required by the Department of
Transportation of the State of Hawaii and the Director of
Public Works of the County of Maui. This participation
shall include, but shall not be limited to:

a. The extension, construction, and improvement of
Waiale Drive from the vicinity of the proposed
Mahalani Street intersection to Honoapiilani
Highway in conformance to the standards of the
County of Maui. Land and construction of this
roadway extension is to be funded entirely by the
applicant and shall be cffered for dedication to
the County of Maui upon completion of its

construction;

b. The right-of-way of the existing cane haul road
from Lower Main Street to the Maui Correctional
Center shall be dedicated in fee simple interest,
free and clear of all encumbrances, to the County
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of Maui upon request of the Director of Public
Works. The value of the applicant's dedication of
right-of~way and participation in the improvement
of the roadway construction of the existing cane
haul road shall be credited against any impact fee
assessment. The applicant shall provide its fair
.and equitable share of costs of constructing the
roadway. Construction of the roadway shall be in
conformance to the standards of the County of Maui;

c. The applicant shall provide its fair and equitable
share of the costs of roadway construction of the
Mahalani ‘Rocad extension in conformance to the
standards of the County of Maui;

d. The intersection and roadway improvements of
Honoapiilani Highway with the Project District in
conformance to the requirements of the Highways
Division of the Department of Transportation of the
State of Hawaii which are to be funded entirely by

the applicant;

e. The applicant shall provide its fair and egquitable
. share of the costs of the planning and construction
of a future by-pass roadway south of the Waiale
Drive extension and the southern end of the Project
District past Waikapu town which includes, but:
which is not limited to, the offer of dedication of
the future by-pass right-of-way to the appropriate
governmental body. The value of the applicant's
participation in the lmprovement in the planning
and construction of the roadway shall be credlted
against any impact fee assessment; and

£. The conformance with any impact fees assessed by
the County of Maui;

Prior to issuance of a building permit for each phase of

the project, the applicant shall submit a traffic study
approved by the Director of Public Works indicating those
improvements and/or contributions for that particular
phase. said traffic study shall detail the sequence and
timing of improvements and/or contributions as well as
prov1de an analysis of operating conditions/levels of
service at key intersections in the vicinity, provided
that;

a. No building permits will be issued for any
structures mauka of Honoapiilani Highway until a
construction contract has been executed and notice
to proceed with construction has been issued for
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Waiale Drive, from Kachu Street to Honoapiilani
Highway, and the extensicn of Mahalani Street, frem
the vicinity of the Maui Memorial Hospital ¢to

Waiale Drive.

The applicant shall participate in drainage improvements
required by the drainage master plans and Director of
Public Works of the County of Maui. In addition, the
applicant shall fund an independent drainage study tc be
done by an independent consultant chosen by the Director
of Public Works to verify the representations of the

‘applicant regarding the proposed on-site disposal and

over flow connection system which the applicant proposes
to connect to the wastewater reclamation facilities or

collection systems;

The applicant shall connect to the new Central Maui
Wastewater Reclamation Facility or expanded Wailuku
Wastewater Reclamation Facility, if and when capacity is
available. 1In addition, the applicant shall conform to
any impact fees assessed by the County of Maui pertaining
to construction and expansion of wastewater reclamation
facilities or collection systems;

The applicant shall provide its fair and equitable share
of park improvements generated by the project as is
deemed necessary by the Director of Parks and Recreation
of the County of Maui. The applicant's participation
shall include, but shall not be 1limited to, the
dedication of land in fee simple, free and clear of all
encumbrances, for park use and a community center site
for use by the community;

The applicant shall provide its fair and equitable share
for the impact the project district has upon public
educational faciliiities as is deemed necessary by the
Department of Education of the State of Hawaii which
shall include, but which shall not be limited to, the
dedication of land in fee simple interest, free and clear
of all encumbrances, for a new school site; and

The applicant shall enter into and execute appropriate
agreements with the appropriate agencies of the State of
Hawaii and County of Maui regarding the applicant's
required participation in improving the infrastructure
and public facilities identified herein. These
agreements shall be file with the Bureau of Conveyances
of the State of Hawaii upon their execution.
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WE HEREBY CERTIFY that the foregoing BILL NO.

1.

70

(19 31)

Passed FINAL READING at the meeting of the Council of the County of Maui, State of

Hawaii, held on the Ist  day of November , 1991 | by the following votes:
Howard S, Patrick S, Vince G. Goro Alice L. Ricardo Wayne K. | - Joo S. Lecwain
KIHUNE KAWANO |BAGOYO,Jr. | HOKAMA LEE MEDINA NISHIKI TANAKA TERUYA
Chair Vics-Chair DRLMMOND
Aye Aye Aye Ave Aye Excused Aye Aye Excused
2.  Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 15t day
of November y 19 91 .
DATED AT WAILUKU, MAUI, HAWAIL, this  1st day of November 1997
L e
DA HOWARD S. KIHUNE, CHAIR

= : Council of the County of Maui

: DARYL T. YANAMOTO, COUNTY CLERK
County of Maui

THE FOREGOING BILL IS HEREBY APPROVED THIS g DAY OF NOVEMBER ., 1991.

%Wﬂ

LINDA CROCKETT LINGLE{ AYOR
County of Maui

| HEREBY CERTIFY that upon- approval of the foregoing BILL by the Mayor of the County of
Maui, the said BILL was designated as ORDINANCE NO. 2053 of the County of Maui, State

Z&@/ 7 ,é/mwmz

DARYL T, ' YAYAMOTO, COUNTY CLERK
- County of Maul

Passed First Reading on September 6, 1991,
Effective date of Ordinance November 8, 1991,

{ HEREBY CERTIFY that the foregoing is 1 true an_d correct copy
of Ordinance No. 2053 . the original of whichis on file in
the Office of the County Clerk. County of Maui, State of Hawaii

Dated at Wailuku, Hawaii, on

County Clerk, County of Maui
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MICHAEL P. VICTORINO

Mayor o/
g
LORI TSUHAKO gl
Director \«\
‘.:t‘_\‘\)ﬂ : ¢ 4 ; g [
LINDA R. MUNSELL RnTE oF WRLLS prooe
Deputy Director R o
DEPARTMENT OF HOUSING
& HUMAN CONCERNS
COUNTY OF MAUI
2200 MAIN STREET, SUITE 546
WAILUKU, MAUI, HAWAI'T 96793 TECEBIVIEE m
PHONE: (808) 270-7805 L

MAR 16 2020

..any, Inc.

March 11, 2020

Mr. Everett Dowling
Dowling Company, Inc.
2005 Main Street
Wailuku, HI 96793

Dear Mr. Dowling:
SUBJECT: Wailuku Project District 3 — Kehalani Master Planned Community

This letter serves as confirmation of the affordable housing credits earned to date for the
Kehalani Master Planned Community. As of March 2, 2020, the Project has earned 1,130
affordable housing credits through the sale of units at affordable prices on an overall basis. Upon
completion of Phase Ill of the Project, and assuming sales at price ranges previously represented
to the County, a total of 786 affordable housing credits will be required, leaving a surplus of 344
credits for use in future phases of the Project. This total is reflected in the attached Exhibit 1
(Kehalani Affordable Housing Summary as of 3-2-20).

Consistent with the Land Use Commission Annual Report for Docket No. A-89-642
submitted on September 15, 2012, any deficit in affordable housing units within an income group
will need to be addressed by remaining undeveloped Kehalani modules or built offsite but within
the same Community Plan Area. Likewise, the County expects any surplus of affordable housing
within an income group will be used to offset the affordable housing requirements of that income
group (or a higher income group) of future Kehalani modules.

As of March 2, 2020, the project has a surplus of 10 units within the 51%-65% income
group. As previously stated, Kehalani will need to be in compliance at the end of each year with
the affordable housing requirement for the 51% - 65% income group.

Please contact me at 270-7805 if you have any questions.

Sincerely,

LORI TSUHAKO, LSW, ACSW
Director of Housing and Human Concerns

Attachments
xc: Housing Division
TO SUPPORT AND EMPOWER OUR COMMUNITY TO REACH ITS FULLEST
POTENTIAL FOR PERSONAL WELL -BEING AND SELF-RELIANCE

Exhibit 3
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BEFORE THE LAND USE COMMISSION
STATE OF HAWAI‘]

In the Matter of the Petition of DOCKET NO. A89-642

)
)
C. BREWER PROPERTIES, INC. ) VERIFICATION
. )

To Amend the Agricultural Land Use District )
Boundary into the Urban I.and Use District )
for approximately 626 Acres Situate at )
Wailuku and Piihana, Maui, Hawaii, Tax )
Map Key Nos.: 3-5-01: Portion 01, Portion )
17; 3-4-07:02; 3-3-01:33, 39, and Portion 16; )
3-4-32:10, 18 and Portion 01 )
)

)

YERIFICATION

I, BRIAN IGE, being first sworn on oath, deposes and says that:

1. I am the Development Manager of RCFC Kehalani, LLC, a Delaware limited
liability company, and am authorized to make this verification on behalf of RCFC Kehalani, LLC.

2. I'have read RCFC Kehalani, LLC’s Response to Order Deferring Decision Making
On Petitioners Wailuku Plantation LLC, Edgar Somera, Fay Somera, Larry S. Sky, Dayong Zhao,
Xiu Xiang Fang, Bong Hwa Shi Jordan, Wenxiao Liu And Elise Travis’ Motion For Order
Bifurcating Docket No. A89-642 (the “Response’™), know the contents thereof, and verify that the
contents therein contained are true to the best of my knowledge, information and belief.

3. I have personal knowledge of the matters set forth in the Response and am qualified
to make this verification.

4. I make this verification under Hawaii Administrative Rules, Section 15-15-39

Further affiant sayeth naught

4147884

Exhibit 5



/'_) .
DATED: October £, 2020.

o d

BRIAN IGE v
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STATE OF HAWAII )

COUNTY OF MAUI )

On mp / A)éo , before me appeared Brian Ige, to me personally

known (or proved to me on the basis of satisfactory evidence), who being by me duly sworn or
affirmed, did say that such person executed the foregoing instrument, as the free act and deed of
such person, and if applicable in the capacity shown, having been duly authorized to execute

such instrument in such capacity.

O \\\\mnu///,,/

aw sTUPH
AL \WM b, @M\@
= A."'\;OTA RY .".<§’\""/
o H

SJ
Ea: o™ ZZ \(Signature of N otaxy
Eé puBV® i £ Print Name of Notary: MO M. \\JC(MDJQL(J@(; oA
2 0 9% S§  NOTARY PUBLIC, State of Hawaii
SIS
/// ''''''' \\\
7 S -

My commission expires: () L{/ | 71 4w J/,’

‘ I N 7
i Date__k: "Q/O" = Pages____"_‘j__,_r i,
Marilyn M. Stupplebeﬁb H E%%Pldkc"m Q\\\\\\%«‘L?. P’L@ /////
Doc. Description §\ O B % /////
S «pRY 92
£5; éo . “0 =
Egi & @ i_E
W%W@’ﬂ é/ (}/A) étﬁ‘. pus> Wi SS
— XA QNS
Date - 0.'..‘\0, .‘... (5? N

Notary Signature
e NOTARY CERTIF!CAT]ON
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BEFORE THE LAND USE COMMISSION

STATE OF HAWAI‘I

In the Matter of the Petition of ) DOCKET NO. A89-642
)

C. BREWER PROPERTIES, INC. ) CERTIFICATE OF SERVICE
)

To Amend the Agricultural Land Use District )
Boundary into the Urban Land Use District )
for approximately 626 Acres Situate at )
Wailuku and Piithana, Maui, Hawaii, Tax )
Map Key Nos.: 3-5-01: Portion 01, Portion )
17; 3-4-07:02; 3-3-01:33, 39, and Portion 16; )
3-4-32:10, 18 and Portion 01 )

)

)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document will be duly served upon the
following persons by mailing said copy, postage prepaid, first class, in a United States post

office (“M”) or by hand delivery (“HD”) in the manner indicated, addressed as set forth below:

DANIEL ORODENKER, Executive Officer ™M)
Land Use Commission, State of Hawai‘i

235 South Beretania Street

Room 406, Leiopapa A Kamehameha Bldg.

Honolulu, Hawai‘i 96813

DAWN T. APUNA, Esq. M)
Deputy Attorney General

Department of the Attorney General

425 Queen Street

Honolulu, Hawai‘i 96813

MARY ALICE EVANS, Director M)
RODNEY FUNAKOSHI

Office of Planning, State of Hawai‘i

235 South Beretania Street

Room 600, Leiopapa A Kamehameha Bldg.

Honolulu, Hawai‘i 96813

414788.4



MICHELE CHOUTEAU MCLEAN, Director M)
Planning Department, County of Maui

One Main Plaza

2200 Main Street, Suite 315

Wailuku, Hawai‘i 96793

MOANA LUTEY, Esq. M)
MICHAEL HOPPER, Esq.

Department of Corporation Counsel

200 South High Street, Room 322

Wailuku, Hawai‘i 96793

JASON MCFARLIN, Esq. (M)

62 N Market Street, #305
Wailuku, Hawai‘i 96793

DATED: Honolulu, Hawai‘i, October 21, 2020.

=7 A=

RANDALL F. SAKUMOTO

Attorney for Petitioner
RCFC KEHALANI, LLC

414788.4 2



