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PETITIONERS’ MOTION TO STRIKE INTERVENORS’ 
WITNESS LIST AND EXHIBIT LIST, FILED MARCH 19, 2019 

 
Petitioners PIILANI PROMENADE SOUTH, LLC and PIILANI PROMENADE 

NORTH, LLC (collectively, “Piilani”), through their attorneys, McCorriston Miller Mukai 

MacKinnon LLP, respectfully move the State of Hawai‘i Land Use Commission 
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(“Commission”) to strike the Intervenor’s Witness List and Exhibit List.  No hearing is requested 

on this Motion. 

Contrary to the other parties’ submissions, the Intervenor’s Witness List does not identify 

a single specific person as a witness; and their Exhibit List does not identify a single specific 

document as an exhibit.  Instead, in their Witness List, the Intervenors seek to reserve a right “to 

call any witness identified or offered by any party to these proceedings,” and “any witness who 

previously testified in Phase I, or who was identified on any of the party’s previous witness list.”  

Similarly, in their Exhibit List, Intervenors seek to reserve the right “to use each and every 

exhibit that any party to these proceedings identifies or offers into evidence in the upcoming 

proposed hearing” and “to use every exhibit previously accepted into evidence by the 

Commission during Phase I of this OSC hearing.”   

This Motion should be granted because Intervenor’s Witness List and Exhibit List violate 

the Hawai‘i Administrative Rules (“HAR”) §§ 15-15-55.1 and -57, as well as the Commission’s 

March 1, 2019 instruction to the parties, which required the identification of specific witnesses 

and documents. 

This Motion is based upon HAR § 15-15-70 and is further supported by the attached 

memorandum of law, all papers and pleadings on file herein, and any other evidence or 

information that may be presented before or at the hearing, if any, on this Motion.   

DATED:  Honolulu, Hawai‘i,  May 27, 2020. 
 

/s/ Randall F. Sakumoto 
RANDALL F. SAKUMOTO 
KELSEY S. YAMAGUCHI 
MARGERY S. BRONSTER 
REX Y. FUJICHAKU 
 
Attorneys for PIILANI PROMENADE 
SOUTH, LLC and PIILANI PROMENADE 
NORTH, LLC
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 Docket No. A94-706 
 
MEMORANDUM IN SUPPORT OF 
MOTION 

 
MEMORANDUM IN SUPPORT OF MOTION 

I. INTRODUCTION 

Petitioners PIILANI PROMENADE SOUTH, LLC and PIILANI PROMENADE 

NORTH, LLC (collectively, “Piilani”) move for an order to strike the Intervenor’s Witness List 

and Exhibit List.  The Motion should be granted because Intervenor’s Witness List and Exhibit 

List violate the Hawai‘i Administrative Rules (“HAR”) §§ 15-15-55.1, which requires 

Intervenors to “submit all exhibits to substantiate their position,” and -57, which permits the 

Commission’s chairperson to establish a schedule for the “mutual exchange of exhibits and 

identification of witnesses” and restricts parties from being allowed to present additional exhibits 

or witnesses.  Intervenor’s Exhibit and Witness Lists also violate this Commission’s instruction 

to the parties to file “a rebuttal witness list, a rebuttal exhibit list, and all rebuttal exhibits” in 

response to the witness and exhibit lists filed by Piilani.  Here, contrary to the applicable rules, 

the Commission’s instructions and every other party’s submissions, Intervenors did not identify a 

single specific person as a witness or a single specific document as an exhibit.  Rather, 

Intervenors sought to reserve an open-ended right to any and all witnesses and exhibits identified 

or offered in the prior hearings or the upcoming evidentiary hearing. 
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II. RELEVANT BACKGROUND 

Piilani owns six of the seven tax map key parcels (collectively, the “Petition Area”) 

encumbered by the Findings of Fact, Conclusions of Law, and Decision and Order issued by the 

Commission on February 10, 1995 in Docket No. A94-706 (the “D&O”).  See Declaration of 

Randall F. Sakumoto (“Sakumoto Decl.”) ¶ 5. 

A. OSC Proceedings 

On May 23, 2012, Maui Tomorrow Foundation, Inc., South Maui Citizens for 

Responsible Growth, and Daniel Kanahele (collectively, the “Intervenors”) filed a Motion for a 

Hearing, Issuance of Order to Show Cause, and Other Relief (the “OSC Motion”) alleging 

Piilani’s intended use of the Petition Area violated Conditions 5, 15, and 17 of the D&O.  On 

September 10, 2012, the Commission granted the OSC Motion, issued the Order to Show Cause 

(“OSC”), and ordered the OSC Proceeding to occur in two parts: Phase I and Phase II.  See 

Sakumoto Decl. ¶¶ 6-7. 

 At a meeting on February 7, 2013, the Commission orally found that Piilani’s proposed 

uses of the Petition Area violated Conditions 5, 15, and 17.  No written order reflecting that oral 

decision was entered.  The Commission did not proceed to Phase II at that time.  See id. ¶ 8. 

B. Post-OSC Proceedings 

 On April 18, 2013, Piilani filed a Motion to Stay Phase II of the OSC Proceeding (the 

“Motion to Stay”).  Piilani requested a stay so the Commission could consider Piilani’s Motion 

for Order Amending the Findings of Fact, Conclusions of Law, and Decision and Order dated 

February 10, 1995, which contemplated an amendment to the D&O to permit additional uses of 

the Petition Area.  On June 27, 2013, the Commission granted the Motion to Stay and ordered 

Phase II of the OSC Proceeding stayed contingent upon certain conditions, which have been met.  

See Sakumoto Decl. ¶¶ 9-10. 
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On February 1, 2019, Piilani filed its Motion to Dismiss the Order to Show Cause 

Proceeding (“Motion to Dismiss”) arguing the OSC Proceeding should be dismissed because 

(a) Phase I has not been, and cannot be, completed; (b) the oral findings of Phase I are no longer 

factually accurate and there is no basis to proceed with Phase II; and (c) Piilani substantially 

commenced use of the Petition Area.  The Commission considered the Motion to Dismiss during 

two days of hearings on February 20-21, 2019, and voted to set an evidentiary hearing on the 

issues presented in the Motion to Dismiss.  See id. ¶¶ 11-12. 

On March 1, 2019, the Commission issued a letter to the parties and Intervenors setting 

forth the schedule to file their witness lists, exhibit lists, and position statements.  See Exhibit 1.  

The Commission required Piilani and Honua‘ula Partners, LLC (“HPL”) to file:  “(1) a witness 

list identifying all witnesses that will be providing testimony in support of the Motion to 

Dismiss; (2) an exhibit list identifying all exhibits that will be submitted in support of the Motion 

to Dismiss; and (3) all exhibits identified in the aforementioned exhibit list.”  The Commission 

instructed the Office of Planning, the County of Maui Department of Planning, and Intervenors 

to file “their respective position statements on the Motion to Dismiss as well as any memoranda 

or other documentary information in response or in rebuttal to the documents submitted” by 

Piilani or HPL and to file “as appropriate a rebuttal witness list, a rebuttal exhibit list, and all 

rebuttal exhibits.”   

The Commission’s Order Setting Evidentiary Hearing on Issues Presented by Petitioners’ 

Motion to Dismiss the Order to Show Cause Proceeding was filed on March 4, 2019.  See 

Exhibit 2.   

Piilani filed its Witness List and Exhibit List on March 7, 2019.  See Exhibits 3-4.  

Piilani subsequently filed an Amended Exhibit List on March 13, 2019 and submitted a Second 
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Amended Exhibit List to the Commission on May 27, 2020.  See Exhibits 5-6.  HPL filed its 

List of Witnesses, List of Exhibits, and its exhibits on March 7, 2019.  See Exhibit 7.  The 

Office of Planning filed its List of Witnesses and List of Exhibits on March 21, 2019.  See 

Exhibit 8.  The County of Maui filed its List of Witnesses and List of Exhibits on March 22, 

2019.  See Exhibit 9.   

Intervenors filed their Position Statement, List of Exhibits, and List of Witnesses on 

March 19, 2019.  See Exhibit “10.”  In their Exhibit List, Intervenors seek to reserve the right “to 

use every exhibit previously accepted into evidence by the Commission during Phase I of this 

OSC hearing” and “to use each and every exhibit that any party to these proceedings identifies or 

offers into evidence in the upcoming proposed hearing.”  See Exhibit 10 at 8.  In their Witness 

List, which is similarly overly broad and non-specific, Intervenors seek to reserve the right to 

call “any witness identified or offered by any party to these proceedings in the upcoming 

proposed hearing, either for the purpose of direct, cross examination, and/or rebuttal testimony,” 

“any witness who previously testified in Phase I, or who was identified on any of the party’s 

previous witness lists,” and “rebuttal witnesses as deemed necessary based on the testimony or 

documents presented by any other party to this proceeding, including but not limited to state or 

county officials or employees.”  See Exhibit 10 at 9. 

III. ANALYSIS 

HAR § 15-15-55.1(c) states in part: “all intervenors granted intervention shall submit all 

exhibits to substantiate their position on the boundary amendment petition.”1  The chairperson, 

 
1 Pursuant to HAR § 15-15-93(c), “a hearing on an order to show cause [shall be 

conducted] in accordance with the requirements of subchapter 7, where applicable.”  Given that 
the matter at issue is the evidentiary hearing on issues presented by Petitioners’ Motion to 
Dismiss the Order to Show Cause Proceeding, and HAR § 15-15-55.1 is a section in subchapter 
7, HAR § 15-15-55.1 applies to this proceeding.  
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presiding officer, or the executive officer shall be authorized to hold a prehearing conference 

“for the purpose of . . . arranging for the exchange of proposed exhibits or proposed written 

testimony, . . . exchanging names of witnesses, limitation of number of witnesses, . . . and such 

other matters as may expedite orderly conduct and disposition of the hearing.”  HAR § 15-15-

57(a) (emphases added).  HAR § 15-15-57(b) states in part: 

The chairperson, presiding officer, or the executive officer may issue a prehearing 
conference order that shall establish a schedule for the mutual exchange of 
exhibits and identification of witnesses . . . No party shall be allowed to present 
additional exhibits or witnesses that are material or substantial and not identified 
within the schedule provided by the prehearing conference order, unless the 
presenting party provides good cause or the exhibit or witness is being presented 
for rebuttal purposes, or by stipulation of the parties with the permission of the 
commission.   

 
(Emphasis added).  Consistent with the foregoing, the Commission instructed Piilani to file “a 

witness list identifying all witnesses that will be providing testimony . . .” and “an exhibit list 

identifying all exhibits that will be submitted . . . .”  See Exhibit 1.  Additionally, the 

Commission required the other parties to “file with the Commission and serve upon all the other 

parties as appropriate a rebuttal witness list, a rebuttal exhibit list, and all rebuttal exhibits.”  See 

Exhibit 1.   

The purpose of the rules and instructions is clear:  hearing by ambush is neither allowed 

nor tolerated.  To permit a full, fair and orderly hearing—and to ensure that the Commission is 

presented with the relevant information necessary to make a fully-informed decision—the parties 

must disclose the specific identity of witnesses and exhibits.  This necessarily means that each 

party must disclose the identity of specific individuals and specific documents.2  Four of the five 

 
2 The Commission’s rules further contemplate the need for a specific list of witnesses and 

exhibits.  The rules state “[t]o avoid unnecessary cumulative evidence, the presiding officer may 
limit the number of witnesses or the time for testimony upon a particular issue.”  HAR § 15-15-
65. 
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parties in this case did just that.  Only the Intervenors failed to do so.  Instead, they generally 

described broad categories of unnamed witnesses and unidentified documents.   

The Intervenors’ Exhibit List allows Intervenors to use every exhibit previously accepted 

into evidence and to use the exhibits of any party to the proceedings.  Similarly, the Intervenors 

have reserved the right to call any witness who previously testified or was identified on a 

previous witness list, and any witness identified by any party.  See Exhibit 10 at 8-9.  These 

broadly worded statements enable Intervenors to keep the door open for any witness or exhibit 

without committing to any specificity with regard to its witness or exhibit lists.  To permit the 

Intervenors to do so undermines the Commission’s ability to ensure a full and fair hearing, and is 

prejudicial to all other parties. 

IV. CONCLUSION 

 For the foregoing reasons, Piilani requests that the Commission grant Petitioners’ Motion 

to Strike Intervenors’ Witness List and Exhibit List, Filed March 19, 2019. 

DATED:  Honolulu, Hawai‘i,  May 27, 2020. 

      /s/ Randall F. Sakumoto 
RANDALL F. SAKUMOTO 
KELSEY S. YAMAGUCHI 
MARGERY S. BRONSTER 
REX Y. FUJICHAKU 
 
Attorneys for PIILANI PROMENADE 
SOUTH, LLC and PIILANI PROMENADE 
NORTH, LLC
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 Docket No.  A94-706 
 
DECLARATION OF  
RANDALL F. SAKUMOTO; EXHIBITS 
“1”-“10”  

 
DECLARATION OF RANDALL F. SAKUMOTO 

 
I, RANDALL F. SAKUMOTO, hereby declare: 

1. I am licensed to practice law in all courts of the State of Hawai‘i. 

2. I am an attorney with the law firm of McCorriston Miller Mukai MacKinnon 

LLP, attorneys for Petitioners Piilani Promenade South, LLC and Piilani Promenade North, LLC 

(collectively, “Piilani”), as referenced above in this matter. 

3. I make this declaration upon my own personal knowledge and am competent to 

testify to all matters set forth herein, and submit the same in support of Petitioners’ Motion to 

Strike Intervenors’ Exhibit List and Witness Lists, Filed March 19, 2019, submitted concurrently 

herewith and made a part hereof by reference.  

4. As an attorney at McCorriston Miller Mukai MacKinnon LLP, I have personal 

knowledge of the filings in the above-referenced case and access to records and files kept in the 

normal course of the business conducted by McCorriston Miller Mukai MacKinnon LLP.  
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5. Piilani owns six of the seven tax map key parcels (collectively, the “Petition 

Area”) encumbered by the Findings of Fact, Conclusions of Law, and Decision and Order issued 

by the Commission on February 10, 1995 in Docket No. A94-706 (the “D&O”). 

6. On May 23, 2012, Maui Tomorrow Foundation, Inc., South Maui Citizens for 

Responsible Growth, and Daniel Kanahele (collectively, the “Intervenors”) filed a Motion for a 

Hearing, Issuance of Order to Show Cause, and Other Relief (the “OSC Motion”) alleging 

Piilani’s intended use of the Petition Area violated Conditions 5, 15, and 17 of the D&O.   

7. On September 10, 2012, the Commission granted the OSC Motion, issued the 

Order to Show Cause (“OSC”), and ordered the OSC Proceeding to occur in two parts: Phase I 

and Phase II.   

8. At a meeting on February 7, 2013, the Commission orally found that Piilani’s 

proposed uses of the Petition Area violated Conditions 5, 15, and 17.  No written order reflecting 

that oral decision was entered.  The Commission did not proceed to Phase II at that time. 

9. On April 18, 2013, Piilani filed a Motion to Stay Phase II of the OSC Proceeding 

(the “Motion to Stay”).  Piilani requested a stay so the Commission could consider Piilani’s 

Motion for Order Amending the Findings of Fact, Conclusions of Law, and Decision and Order 

dated February 10, 1995, which contemplated an amendment to the D&O to permit additional 

uses of the Petition Area.   

10. On June 27, 2013, the Commission granted the Motion to Stay and ordered Phase 

II of the OSC Proceeding stayed contingent upon certain conditions, which have been met.  

11. On February 1, 2019, Piilani filed its Motion to Dismiss the Order to Show Cause 

Proceeding (“Motion to Dismiss”) arguing the OSC Proceeding should be dismissed because 

(a) Phase I has not been, and cannot be, completed; (b) the oral findings of Phase I are no longer 
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factually accurate and there is no basis to proceed with Phase II; and (c) Piilani substantially 

commenced use of the Petition Area.   

12. The Commission considered the Motion to Dismiss during two days of hearings 

on February 20-21, 2019, and voted to set an evidentiary hearing on the issues presented in the 

Motion to Dismiss.   

13. Attached hereto as Exhibit 1 is a true and correct copy of the letter, dated 

March 1, 2019, from Jonathan Likeke Scheuer, Chairperson of the Land Use Commission of the 

State of Hawai‘i. 

14. Attached hereto as Exhibit 2 is a true and correct copy of the Order Setting 

Evidentiary Hearing on Issues Presented by Petitioners’ Motion to Dismiss the Order to Show 

Cause Proceeding, filed March 4, 2019. 

15. Attached hereto as Exhibit 3 is a true and correct copy of Petitioners’ Witness 

List, filed March 7, 2019. 

16. Attached hereto as Exhibit 4 is a true and correct copy of Petitioners’ Exhibit 

List, filed March 7, 2019. 

17. Attached hereto as Exhibit 5 is a true and correct copy of Petitioners’ Amended 

Exhibit List, filed March 13, 2019. 

18. Attached hereto as Exhibit 6 is a true and correct copy of Petitioners’ Second 

Amended Exhibit List, submitted to the Commission on May 27, 2020. 

19. Attached hereto as Exhibit 7 is a true and correct copy of Honua‘ula Partners, 

LLC’s: (1) List of Witnesses; (2) List of Exhibits; (3) Exhibits “4” – “5,” filed March 7, 2019. 

20. Attached hereto as Exhibit 8 is a true and correct copy of the Office of Planning’s 

List of Witnesses, List of Exhibits, and resume of Rodney Funakoshi, filed March 21, 2019. 
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21. Attached hereto as Exhibit 9 is a true and correct copy of the County of Maui 

Planning Department’s List of Witnesses and List of Exhibits, filed March 22, 2019. 

22. Attached hereto as Exhibit 10 is a true and correct copy of Intervenors’: 

(1) Position Statement; (2) List of Exhibits; (3) List of Witnesses, filed March 19, 2019. 

 I, RANDALL F. SAKUMOTO, declare under penalty of law that the foregoing is true 

and correct. 

Executed this 27th day of May, 2020, at Honolulu, Hawai‘i. 
 
 

/s/ Randall F. Sakumoto 
RANDALL F. SAKUMOTO 
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PETITIONERS’ SECOND AMENDED 
EXHIBIT LIST; CERTIFICATE OF 
SERVICE  
 
Evidentiary Hearing: 
Date: July 8, 2020 
Time:  TBD 
 

 
PETITIONERS’ SECOND AMENDED EXHIBIT LIST 

 
EXHIBIT DESCRIPTION PARTY 

OBJECTIONS 
ADMIT 

1 Docket No. A94-706, Findings of Fact, Conclusions of Law, and 
Decision and Order, dated February 10, 1995 
 

  

Exhibit 6
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EXHIBIT DESCRIPTION PARTY 
OBJECTIONS 

ADMIT 

2 Docket No. A94-706, February 7, 2013 Transcript 
 

  

3 Declaration of Darren T. Unemori dated January 9, 2019; 
Exhibits “A”-“I” (Submitted with Petitioners’ Memorandum in 
Opposition to Intervenors’ Motion to Conduct Phase II of 
Contested Case Pending Since 2012, and for Final Decision, 
Filed December 3, 2018, filed January 10, 2019 (“Petitioners’ 
MIO”)) 
 

  

4 Declaration of Kenneth F. Gift dated January 9, 2019; Exhibit 
“J” (Submitted with Petitioners’ MIO) 
 

  

5 Declaration of Robert D. Poynor dated January 10, 2019; 
Exhibits “K”-“L” (Submitted with Petitioners’ MIO) 
 

  

6 Declaration of Harry Lake dated January 31, 2019; Exhibits 
“A”-“B” (Submitted with Petitioners’ Motion to Dismiss the 
Order to Show Cause Proceeding, filed February 1, 2019) 
 

  

7 Subdivision Bonds, Bond Nos. SU1102685-SU1102697 
 

  

8 Proposed site plan with Roadway Reserve Lots in redline 
 

  

9 Proposed site plan with Roadway Reserve Lots in redline and 
124-foot wide East Kaonoulu Street right-of-way in blackline 
 

  

10 Photos “A” to “D” showing materials located on project site 
 

  

11 Photos “A” to “G” of community meetings held in 2018 and 
Land Use Commission meeting held July 11, 2018 
 

  

12 Article published in The Maui News, dated September 14, 2018, 
entitled “Community meeting planned on proposed Kihei 
development” 
 

  

13 Project Infrastructure and Estimated Cost 
 

  

14 Permits and Approvals to be Obtained 
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EXHIBIT DESCRIPTION PARTY 
OBJECTIONS 

ADMIT 

15 Cover Letter dated April 23, 2013 to the Commission with 
enclosures: Tenth Annual Report of Kaonoulu Ranch, Eleventh 
Annual Report of Piilani Promenade South, LLC, Piilani 
Promenade North, LLC, and Honuaula Partners, LLC, Successor 
Petitioners of Kaonoulu Ranch, Twelfth Annual Report of 
Piilani Promenade South, LLC, Piilani Promenade North, LLC, 
and Honuaula Partners, LLC, Successor Petitioners to Kaonoulu 
Ranch, and Thirteenth Annual Report of Piilani Promenade 
South, LLC, Piilani Promenade North, LLC, and Honuaula 
Partners, LLC, Successor Petitioners to Kaonoulu Ranch 
 

  

16 Fourteenth Annual Report of Successor Petitioners (2009) 
 

  

17 Fifteenth Annual Report of Successor Petitioners (2010) 
 

  

18 Sixteenth Annual Report of Piilani Promenade South, LLC and 
Piilani Promenade North, LLC, Successor Petitioners to 
Kaonoulu Ranch (2011) 
 

  

19 Seventeenth Annual Report of Piilani Promenade South, LLC 
and Piilani Promenade North, LLC, Successor Petitioner to 
Kaonoulu Ranch (2012) 
 

  

20 Eighteenth Annual Report of Piilani Promenade South, LLC and 
Piilani Promenade North, LLC, Successor Petitioner to 
Kaonoulu Ranch (2013) 
 

  

21 Nineteenth Annual Report of Piilani Promenade South, LLC and 
Piilani Promenade North, LLC, Successor Petitioner to 
Kaonoulu Ranch (2014) 
 

  

22 Twentieth Annual Report of Piilani Promenade South, LLC and 
Piilani Promenade North, LLC, Successor Petitioner to 
Kaonoulu Ranch (2015) 
 

  

23 Twenty-First Annual Report of Piilani Promenade South, LLC 
and Piilani Promenade North, LLC, Successor Petitioners to 
Kaonoulu Ranch (2016) 
 

  

24 Twenty-Second Annual Report of Piilani Promenade South, 
LLC and Piilani Promenade North, LLC, Successor Petitioners 
to Kaonoulu Ranch (2017) 
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EXHIBIT DESCRIPTION PARTY 
OBJECTIONS 

ADMIT 

25 Traffic Impact Opinion Letter dated March 7, 2019 from 
Michael Packard, SSFM International 
 

  

26 Resume of Michael Packard  
 

  

27 Resume of Darren T. Unemori  
 

  

28 Resume of Tanya L. Lee-Greig 
 

  

29 Docket No. A94-706, July 19, 2017 Transcript 
 

  

30 Docket No. A94-706, July 20, 2017 Transcript 
 

  

31 Letter of Testimony from Henry Rice, President of Kaonoulu 
Ranch, dated July 17, 2017 
 

  

32 Final Environmental Impact Statement for Piilani Promenade, 
Volumes 1-5 (submitted to the Commission on June 27, 2017) 
 

  

33 PowerPoint Presentation re Piilani Promenade Final 
Environmental Impact Statement (received by the Commission 
on July 20, 2017) 
 

  

34 Twenty-Third Annual Report of Piilani Promenade South, LLC 
and Piilani Promenade North, LLC, Successor Petitioners to 
Kaonoulu Ranch (2018) 
 

  

35 Twenty-Fourth Annual Report of Piilani Promenade South, LLC 
and Piilani Promenade North, LLC, Successor Petitioners to 
Kaonoulu Ranch (2019) 
 

  

 
DATED:  Honolulu, Hawai‘i,  May 27, 2020. 

      /s/ Randall F. Sakumoto    
RANDALL F. SAKUMOTO 
KELSEY S. YAMAGUCHI 
MARGERY S. BRONSTER 
REX Y. FUJICHAKU 

 
Attorneys for PIILANI PROMENADE 
SOUTH, LLC and PIILANI PROMENADE 
NORTH, LLC
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 Docket No. A94-706 
 
CERTIFICATE OF SERVICE 
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a copy of the foregoing document will be duly served upon the 

following persons by electronic mail (“EM”), or by mailing said copy, postage prepaid, first 

class, in a United States post office (“M”) or by hand delivery (“HD”) in the manner indicated, 

addressed as set forth below: 

DANIEL ORODENKER, Executive Officer  
Land Use Commission, State of Hawai‘i 
235 South Beretania Street 
Room 406, Leiopapa A Kamehameha Bldg. 
Honolulu, Hawai‘i  96813 
 

Daniel.E.Orodenker@dbedt.hawaii.gov (M, EM) 

DAWN T. APUNA, Esq. 
Deputy Attorney General 
State of Hawai‘i 
Department of the Attorney General 
Hale Auhau, Third Floor 
425 Queen Street 
Honolulu, Hawai‘i  96813 
 

Dawn.T.Apuna@hawaii.gov (M, EM) 

  



409906.1 2 

MARY ALICE EVANS, Director 
Office of Planning, State of Hawai‘i 
235 South Beretania Street 
Room 600, Leiopapa A Kamehameha Bldg. 
Honolulu, Hawai‘i  96813 
 

(M) 

 
ANN CUA, Planning Supervisor 
MICHELE CHOUTEAU MCLEAN  
County of Maui 
Planning Department 
One Main Plaza 
2200 Main Street, Suite 315 
Wailuku, Maui, Hawai‘i  96793 

 

Ann.Cua@co.maui.hi.us (M, EM) 
Michele.McLean@co.maui.hi.us (EM) 

MOANA LUTEY, Esq.,  
Corporation Counsel 
MICHAEL HOPPER, Esq. 
KRISTIN TARNSTROM, Esq. 
Department of Corporation Counsel 
200 South High Street, Room 322 
Wailuku, Hawai‘i  96793 

 

 
Moana.lutey@mauicounty.gov (M, EM) 
Michael.Hopper@co.maui.hi.us (EM) 

 

TOM PIERCE, Esq. 
P.O. Box 798 
Makawao, Hawai‘i  96768 
 

Tom@mauilandlaw.com (M, EM) 

BENJAMIN M. MATSUBARA, Esq. 
CURTIS T. TABATA, Esq. 
888 Mililani Street, Suite 308 
Honolulu, Hawai‘i  96813 
 

CTabata@m-klawyers.com  (M, EM) 

 DATED:  Honolulu, Hawai‘i,  May 27, 2020. 

 
/s/ Randall F. Sakumoto  
RANDALL F. SAKUMOTO 
KELSEY S. YAMAGUCHI 
MARGERY S. BRONSTER 
REX Y. FUJICHAKU 

 
Attorneys for PIILANI PROMENADE 
SOUTH, LLC and PIILANI PROMENADE 
NORTH, LLC 

































































































Exhibit 10























 

396145.3  

BEFORE THE LAND USE COMMISSION 
 

OF THE STATE OF HAWAI‘I 
 
In the Matter of the Petition of 
 
KAONOULU RANCH to Amend the 
Agricultural Land Use District Boundary 
into the Urban Land Use District for 
Approximately 88 acres at Kaonoulu, 
Makawao-Wailuku, Maui, Hawai‘i; Tax 
Map Key Nos.  (2) 2-2: por.  15 and  
3-9-01:16 
___________________________________ 
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