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1.2 Environmental Assessment Process

This Environmental Assessment (EA) process is being conducted in accordance with Chapter 343 of the
Hawai‘i Revised Statutes (HRS). This law, along with its implementing regulations found at Title 11,
Chapter 200.1, of the Hawai‘i Administrative Rules (HAR), is the basis for the environmental impact
assessment process in the State of Hawai‘i. This EA is required because the Barrys are proposing to
reclassify the Barry Property from the SLU Conservation District to the SLU Agricultural District, which
is a trigger for environmental review under Chapter 343 and its implementing regulations.

According to Chapter 343, an EA is prepared to determine impacts associated with an action, to develop
mitigation measures for adverse impacts, and to determine whether any of the impacts are significant
according to thirteen specific criteria. Part 4 of this document supports the anticipated finding that no
significant impacts are expected to occur, based on the preliminary findings for each criterion made by the
consultants in consultation with the LUC, the Approving Agency. If, after considering comments to the
Draft EA, the LUC concludes that, as anticipated, no significant impacts would be expected to occur, then
the agency will issue a Finding of No Significant Impact (FONSI), and the action will be permitted to
proceed to other necessary permits. If, on the other hand, the LUC concludes that significant impacts are
expected to occur as a result of the proposed action, then an Environmental Impact Statement (EIS) will
be prepared.

1.3  Public Involvement and Agency Coordination

The following agencies, organizations and individuals have been consulted during the Environmental
Assessment Process:

County of Hawai‘i:

Planning Department Windward Planning Commission Department of Public Works
Civil Defense Agency Police Department Fire Department
Department of Parks and Department of Corporation County Council

Recreation Counsel

State of Hawai‘i:

Department of Land and Natural =~ DLNR, Land Division DLNR, State Historic
Resources (DLNR), Office of Preservation Division (SHPD)
Conservation and Coastal Lands
Office of Hawaiian Affairs Department of Hawaiian Department of Health (DOH),
Homelands Clean Water Branch
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The Project and its location are described in detail in Section 1.1, above, and illustrated in Figures 1-3.
The Barrys purchased the Barry Property over ten years ago with the hope and intention of one day
retiring in the rural-agricultural setting that the Hawai‘i Paradise Park subdivision offers. The Barrys
remain committed to doing so, and therefore an alternative site for the Project or alternative use of the
Barry Property are not deemed to be feasible or considered further in this EA.

2.2 The No Action Alternative

Under the No Action Alternative, the Barry Property would not be reclassified to the SLU Agricultural
District. It would still be possible to receive a Conservation District Use Permit (CDUP) to construct and
occupy a single-family dwelling, utilize the Barry Property for temporary camping and picnicking, and
any other use that is permitted in the Resource Subzone. For the purposes of this EA, however, it will be
assumed that the Barry Property would remain vacant and unused under the No Action Alternative. This
EA considers the No Action Alternative as the baseline by which to compare environmental effects of the
Project.

23 The CDUP Alternative

Under the CDUP Alternative, the Barrys would submit an application to the State of Hawai‘i Board of
Land and Natural Resources (BLNR) to obtain a CDUP. A CDUP would allow for the construction of a
single-family dwelling substantially similar in size and characteristics as the Project. Thus, it is assumed
that the CDUP Alternative would have substantially similar environmental effects as the Project.

Under the CDUP Alternative, the Barrys would not be required to implement an agricultural use as
proposed under the Project. In addition, the CDUP Alternative would result in the Barry Property’s land
use designation being inconsistent with surrounding lands, as virtually all of the coastal lands surrounding
the Barry Property are already within the SLU Agricultural District, and the existing dwellings on
neighboring parcels were not constructed pursuant to CDUPs.

Based on a number of factors, including the administrative burdens associated with a CDUP and a desire
for the Barry Property to be consistent with the neighboring lands and uses, the Barrys have made the
decision to pursue the proposed reclassification from the LUC, instead of obtaining a CDUP from the
BLNR.
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The Barry Property was systematically inspected for biological resources by Dr. Ron Terry in May 2018,
who concluded that other than the hoary bat, no rare, threatened or endangered species of flora and fauna
are known to exist on or near the project site, and none would be affected by any project activities. Dr.
Terry’s full report is contained in Appendix 3 and summarized below.

Environmental Setting: Flora

Prior to the use for agriculture, ranching, and lot subdivision, the natural vegetation of this part of the
Puna shoreline was mostly coastal forest and strand vegetation, dominated by naupaka (Scaevola
taccada), hala (Pandanus tectorius), ‘ohi‘a (Metrosideros polymorpha), nanea (Vigna marina) and
various ferns, sedges and grasses (Gagne and Cuddihy 1990). Some locations on the coastline also host a
rare plant found only in the Hilo and Puna Districts: Ischaemum byrone, an endangered grass known to
grow on pahoehoe close the edge of sea cliffs, where salt spray may limit other plants.

Aside from the road verge, the lava flow underlying the Barry Property does not appear to have been
ripped by heavy equipment or otherwise disturbed, although the heavy vegetation makes that difficult to
ascertain. Large ironwood (Casuarina equisetifolia) trees previously grew on the Barry Property and
appear to have been felled, and this has provided a substrate for dense vine growth.

The vegetation on the long, narrow rectangular parcel is divided into four basic zones. The lava shelf zone
consists of about 50 feet of nearly bare pahoehoe, with scattered, low clumps of akulikuli (Sesuvium
portulacastrum) and mau‘u ‘aki‘aki (Fimbristylis cymosa), two common indigenous herbs. Occasional
surges from large waves during storms scour this zone and keep it largely vegetation free. The shoreline
shrub zone just behind, heavily affected by constant sea spray and roughly 60 feet in depth, is dominated
by the common indigenous shrub naupaka. Also present are ironwood, coconut palms, the indigenous
sedge pycreus (Cyperus polystachyos), and various non-native grasses, vines, herbs and ferns.

The majority of the Barry Property — varying from about 180 to 200 feet in depth — contains the other two
vegetation zones. The interior of the Barry Property is a secondary growth of almost entirely non-native
grasses, shrubs, trees, herbs, vines and ferns. Prominent among them are lantana (Lantana camara),
Guinea grass, red tower ginger (Costus comosus), sensitive plant (Mimosa pudica), sword fern
(Nephrolepis multiflora), autograph tree (Clusia rosea), and maile pilau (Paederia foetida). A few native
hala trees appear to be encroaching on the Barry Property from a neighbor’s landscape. Seedlings of the
highly invasive albizia tree (Falcataria moluccana) are emerging in various locations. The narrow road
fringe area is dominated by Guinea grass (Megathyrsus maximus) and a number of other weedy grasses,
herbs and vines. There is little of value for biological conservation in the areas behind the shoreline shrub
zone. A full list of plant species detected on the Barry Property is found in Table 1 of Appendix 3.

No individuals of Ischaemum byrone were found. The extremely heavy sea spray in the makai edge of the
lot might tend to discourage this grass, salt-tolerant though it is. Mauka of here the vegetation is so dense

with naupaka and other plants that clusters of this grass would not tend to thrive. No other rare, threatened
or endangered plants are present. Although dominated by common native plants, with no rare species, the
two makai zones — the lava shelf zone and shoreline shrub zone — represent native habitat with at least
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appropriate native species planted and a narrow trail to the shoreline established, taking care to minimize
harm to native species. As such, no adverse impact upon vegetation or endangered plant species should
occur.

In order to avoid impacts to the endangered but regionally widespread terrestrial vertebrates listed above,
the Barrys will commit to several additional conditions:

¢ Construction will refrain from activities that disturb or remove the woody vegetation taller than 15
feet between June 1 and September 15, when Hawaiian hoary bats may be sensitive to disturbance.

e All exterior lighting will be shielded from shining upward, in conformance with Hawai‘i County
Code § 14 — 50 et seq., to minimize the potential for disorientation of seabirds.

3.1.5 Air Quality, Noise, and Scenic Resources
Environmental Setting

Air quality in the Hawaiian Paradise Park area is generally excellent, due to its rural-agricultural nature
and minimal degree of human activity, although vog from Kilauea volcano is occasionally blown into this
part of Puna. Noise on the site is moderate, partly derived from natural sources such as surf, birds and
wind, and also some contribution from dwellings and traffic on Paradise Ala Kai Road.

The area shares the quality of scenic beauty along with most of the Puna coastline. The County of Hawai‘i
General Plan contains Goals, Policies and Standards intended to preserve areas of natural beauty and
scenic vistas from encroachment. The General Plan discusses view of Mauna Kea and Mauna Loa

from various subdivisions as noted features of natural beauty in Puna, but among specific examples of
natural beauty, it does not identify any features or views in the Hawaiian Paradise Park area. Shoreline
views from Paradise Ala Kai Road through the lot are currently blocked by existing heavy vegetation.

Impacts and Mitigation Measures

The project would not affect air quality or noise levels in any substantial ways. Brief and minor adverse
effects would occur during construction of the Project. Given the small scale and short duration of any
noise impacts, coupled with the lack of sensitive receptors such as parks, schools or hospitals, noise
mitigation would not be necessary.

No designated scenic vistas or viewplanes would be affected. Currently, heavy vegetation blocks all views
through the Barry Property; development of a dwelling on the site would likely open up at least some
coastal views. Construction and occupation of the Project would be in harmony with the rural-agricultural
landscape of Hawaiian Paradise Park.

3.1.6 Hazardous Substances, Toxic Waste and Hazardous Conditions
Based on onsite inspection and the lack of any known former and current uses on the Barry Property, it
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communities for Hilo’s workforce, as evidenced by the flow of Hilo-bound traffic during the morning
rush hour.

The Barry Property is located between Paradise Ala Kai Road on the mauka side and the Pacific Ocean on
the makai side, and is flanked by similarly sized private parcels, one of which contains an existing single-
family dwelling.

Puna experiences a high demand for coastal recreation, especially in calmer shoreline areas near
population centers. Despite the long coastline, there are few beaches in Puna, and none in the vicinity of
the Barry Property. Along most of the Puna shoreline, ocean recreation consists primarily of fishing from
the cliffs. There is moderate use of the rough and irregular shoreline in this area. Maps of public accesses
produced by the County of Hawai‘i do not indicate any nearby official mauka-makai shoreline public
accesses along Paradise Ala Kai Drive (http://www.hawaiicounty.gov/pl-shoreline-access-big-island).
However, an unpaved road located at the north end of Paradise Ala Kai Drive provides pedestrian access
to the coast where one can then walk south along the coastline. There are also two County-owned parcels
within a quarter mile of the Barry Property that also provide access to the coast. Fisherman and opihi
pickers access fishing and gathering spots all along the coast.

The Barry Property does not have an official or unofficial shoreline trail either above or below the sea
cliff. The area below the cliff is topographically difficult and no continuous access is possible. The
pahoehoe shelf mauka of the sea cliff is easily walkable (see photos in Figure 2) and is occasionally used
by fishermen who are traversing the coast looking for ulua fishing or opihi gathering sites.

Impacts and Mitigation Measures

No adverse socioeconomic impacts are expected to result from the Project. The project will have a small
but positive economic impact for the County of Hawai'i through increase in the tax base and employment
and sales generated by construction. The Project would not adversely affect recreation, as lateral shoreline
access would not be affected. The Barrys are Hawai‘i residents who are well aware of the rights of the
public to utilize these areas and the cultural and subsistence importance of these practices.

3.2.2 Archaeology and Historic Resources
An archaeological field inspection was conducted by ASM Affiliates and is attached as Appendix 4. In
the interest of readability, the summary below does not include all scholarly references; readers interested
in extended discussion and sources may consult the appendix. Note that historical and cultural
background information is contained in Section 3.2.4.

Existing Environment

Records on file at DLNR-State Historic Preservation Division (SHPD) indicate that 22 properties within
the Hawaiian Paradise Park subdivision (totaling 22 acres) have been previously surveyed for
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The Hawai‘i State Planning Act, found in HRS Chapter 226 (the “State Plan”), is a comprehensive guide
for the future long-range development of the State of Hawai‘i. and provides goals, objectives, policies,
and priorities for the State. Among other things, the State Plan’s purposes are to identify the goals,
objectives, policies, and priorities for the State of Hawai‘i, provide a basis for allocating limited
resources, and improve coordination between Federal, State and County agencies. The three themes
underlying the State Plan are: (1) individual and family self-sufficiency; (2) social and economic mobility;
and (3) community or social well-being. See HRS § 226-3.

The State Plan also provides numerous State goals and specific objectives and policies to achieve those
goals. The State goals include a strong, viable, stable and diverse economy, the development of physical
environments that are beautiful, clean and unique, and that enhance the mental and physical well-being of
the residents, and the physical, social, and economic well-being for the people of Hawai‘i that nourishes a
sense of community responsibility and participation. See HRS § 226-4. The Project will further the above-
described goals of the State Plan.

The State Plan is divided into three sections. Part 1 is Overall Theme, Goals, Objectives and Policies. Part
2 is Planning Coordination and Implementation. Part 3 is Priority Guidelines. The Project’s consistency
with applicable goals, objectives and policies of Parts 1 and 3 are discussed below; Part 2, which
primarily covers internal government affairs, is not addressed.

Part I: Goals, Objectives and Policies of the Hawai‘i State Plan
The Project conforms to the following goals, objectives and policies of the State Plan:

HRS § 226-4 — State Goals

(1) A strong, viable economy, characterized by stability, diversity, and
growth, that enables the fulfillment of the needs and expectations of
Hawaii's present and future generations.

(2) A desired physical environment, characterized by beauty, cleanliness,
quiet, stable natural systems, and uniqueness, that enhances the mental and
physical well-being of the people.

(3) Physical, social, and economic well-being, for individuals and families
in Hawaii, that nourishes a sense of community responsibility, of caring,
and of participation in community life.

HRS § 226-5 — Objectives and Policies for Population

(b)(2) Encourage an increase in economic activities and employment
opportunities on the neighbor islands consistent with community needs and
desires.
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HRS § 226-104 — Population Growth and Land Resources Priority Guidelines

(a)(1) Encourage planning and resource management to insure that
population growth rates throughout the State are consistent with available and
planned resource capacities and reflect the needs and desires of Hawai ‘i’s

people.

(b)(1) Encourage urban growth primarily to existing urban areas where
adequate public facilities are already available or can be provided with
reasonable public expenditures and away from areas where other important
benefits are present, such as protection of important agricultural land or
preservation of lifestyles.

(b)(2) Make available marginal or non-essential agricultural lands for
appropriate urban uses while maintaining agricultural lands of importance
in the agricultural district.

(b)(12) Utilize Hawaii s limited land resources wisely, providing adequate
land to accommodate projected population and economic growth needs while
ensuring the protection of the environment and the availability of the
shoreline conservation lands, and other limited resources for future
generations.

The Project is in keeping with the State Plan Priority Guidelines in several respects. First, the Puna
District has been the County’s fastest-growing district over the last thirty years. Second, the Hawaiian
Paradise Park subdivision already has a significant number of existing dwellings, including along the
coastline, and new dwellings continue to be built. Third, as discussed supra, the Petition Area’s soils are
generally poorly suited for agricultural uses, thereby making the Petition Area marginal, non-essential
agricultural land that is appropriate for the Project.

3.6.2 Coastal Zone Management Area

The Hawai'i Coastal Zone Management Program, codified at Chapter 205A, HRS (CZMP), establishes
objectives and policies for the preservation, protection, and restoration of natural resources of Hawai‘i
Coastal Zone. The Coastal Zone Management area is defined as lands of the State and the area extending
seaward from the shoreline to the limit of the State’s police power and management authority, including
the United States territorial sea.

The Special Management Area (SMA) Rules of the County of Hawai‘i (SMA Rules) were established to
implement the CZMP. SMA Rule 9-6 adopts and implements the objectives and policies of the CZMP set
forth in HRS § 205A-2, and SMA Rule 9-10(h) sets forth criteria for determining whether a proposed
action may have a substantial adverse environmental or ecological effect, while also taking into account
potential cumulative adverse effects. Both are discussed in turn.
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other natural resources.

No designated scenic vistas or view planes would be affected by the Project. Currently, heavy vegetation
blocks all views through the Barry Property; development of a dwelling on the site would likely open up
at least some coastal views.

(2) Curtails the range of beneficial uses of the environment;

No restriction of the beneficial uses of the environment would occur through the construction, use and
occupation of the Project. According to the 2017 State of Hawai‘i Data Book, published by the State of
Hawai‘i Department of Business, Economic Development and Tourism, there are approximately
1,973,846 acres of land classified within the SLU Conservation District. The Project involves the
reclassification of approximately 0.51 acres of privately-owned SLU Conservation District Land, and
will, therefore, not impact the public’s access to or beneficial use of SLU Conservation District resources.

Moreover, the dwelling site would be set back from the shoreline and thus not restrict any shoreline uses
such as hiking, fishing or water sports. Lateral pedestrian use of the shoreline area would not be impacted
and there would be no adverse effect on the public’s access to or enjoyment of this shoreline area.

(3) Conflicts with the long-term environmental policies or goals of the General Plan or the
State Plan;

The State’s long-term environmental policies are set forth in Chapter 344, Hawai‘i Revised Statutes. The
broad goals of this policy are to conserve natural resources and enhance the quality of life. The Project is
minor in size and scope and basically environmentally benign, and is thus consistent with all elements of
the State’s long-term environmental policies. The Project’s consistency with the County General Plan is
discussed infra.

(4) Substantially affects the economic or social welfare and activities of the community,
County or State;

The Project will not adversely affect the economic or social welfare and activities of the community,
County or State. The Project will have a positive economic impact for the County through an increase in
the tax base and the employment and sales generated by construction. When a multiplier effect is taken
into consideration, this positive impact will be magnified.

(5) Involves substantial secondary impacts, such as population changes and effects on
public facilities;

As discussed in Section 3.4, given its small scale, the construction and occupation of the Project in this
rural-agricultural neighborhood would not produce any major secondary impacts, such as population
changes or effects on public facilities.

(6) In itself has no substantial adverse effect but cumulatively has considerable adverse
effect upon the environment or involves a commitment for larger actions;
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(a) Pollution shall be prevented, abated, and controlled at levels that will protect and preserve the public
health and well being, through the enforcement of appropriate Federal, State and County standards.

(b) Incorporate environmental quality controls either as standards in appropriate ordinances or as
conditions of approval.

(c) Federal and State environmental regulations shall be adhered to.

Discussion: The proposed DBA and construction and occupation of the Project would not have a
substantial adverse effect on the environment and would not diminish the valuable natural resources of the
region. The home and associated improvements would be compatible with the existing rural-agricultural
uses in the area. Pertinent environmental regulations would be followed, including those for mitigation of
water quality impacts.

HISTORIC SITES GOALS

(a) Protect, restore, and enhance the sites, buildings, and objects of significant historical and cultural
importance to Hawaii.

(b) Appropriate access to significant historic sites, buildings, and objects of public interest should be
made available.

HISTORIC SITES POLICIES

(a) Agencies and organizations, either public or private, pursuing knowledge about historic sites should
keep the public apprised of projects.

(b) Amend appropriate ordinances to incorporate the stewardship and protection of historic sites,
buildings and objects.

(c) Require both public and private developers of land to provide historical and archaeological surveys
and cultural assessments, where appropriate, prior to the clearing or development of land when there are
indications that the land under consideration has historical significance.

(d) Public access to significant historic sites and objects shall be acquired, where appropriate.

Discussion: No archaeological sites are present. The only cultural resources or practices are associated
with traditional fishing and shellfish gathering makai of the lot, which will not be affected.

FLOOD CONTROL AND DRAINAGE GOALS

(a) Protect human life.

(b) Prevent damage to man-made improvements.
(c) Control pollution.

(d) Prevent damage from inundation.

(e) Reduce surface water and sediment runoff.
(f) Maximize soil and water conservation.
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6. Involve adverse secondary impacts, such as population changes or effects on public facilities.

Given its small scale, the Project would not produce any major secondary impacts, such as population
changes, or result in any adverse effects on public facilities.

7. Involve a substantial degradation environmental quality.

The Project is minor and essentially environmentally benign, and thus it would not contribute to
environmental degradation.

8. Be individually limited but cumulatively have substantial adverse effect upon the environment or
involves a commitment for larger actions.

The Project is not one which is individually limited but cumulatively may have considerable effect upon
the environment or involves a commitment for larger actions. The adverse effects of building the Project
are limited to very minor and temporary disturbances to traffic, air quality, noise, and visual quality.
There are no substantial government or private projects in construction or planning in the area, and no
accumulation of adverse construction effects would be expected. Other than the precautions for
preventing adverse effects during construction listed above, no special mitigation measures should be
required to counteract the small adverse cumulative effect.

9, Have a substantial adverse effect on a rare, threatened, or endangered species, or its habitat.

The Project will not substantially affect any rare, threatened or endangered species of flora or fauna, or
their habitat. Thorough survey has determined that no endangered plant species are present on the Barry
Property. The Hawaiian hoary bat, which was not observed on the Barry Property but has been observed
elsewhere in Hawaiian Paradise Park, is an island wide-ranging species that will experience no adverse
impacts from the Project due to mitigation in the form of timing the removal of vegetation. Other than the
hoary bat, no rare, threatened or endangered species of fauna are known to exist on or near the Barry
Property, and none would be affected by any project activities.

10. Have a substantial adverse effect on air or water quality or ambient noise levels.

The Project will not detrimentally affect air or water quality or ambient noise levels. No direct effects to
air, water, or ambient noise would occur from the SLU District Boundary Amendment. Eventual
construction of the Project would involve brief, temporary and very minor effects that would occur during
construction and would be mitigated. Future uses would be in harmony with neighboring land uses.

11.  Have a substantial adverse effect on or be likely to suffer damage by being located in an
environmentally sensitive area such as a flood plain, tsunami zone, sea level rise exposure area,
beach, erosion-prone area, geologically hazardous land, estuary, fresh water, or coastal waters.
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