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BEFORE THE MAU! PLANNING COMMISSION
COUNTY OF MAUI
STATE OF HAWAII

In the Matter of the Application of
DOCKET NO. SP 97-390 and

CUP 2008/0003

ERIC NAKAGAWA, DIRECTOR, (SUP1 1996/0004)
DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT Eric Nakagawa, Director,

Department Of Environmental
Requesting an Amendment to State Land Use Management
Commission Special Permit No. SP 97-390 and
County of Maui Special Use Permit No. CUP (KFW)

2008/0003 to include an approximately 40-acre
project area {TMK (2) 3-8-003:019 (por.))
located at 8100 Palehu Road in Pu‘unéng, Maui,
Hawaii for development of the Central Maui
Landfill Facilities Project involving an office,
Abandoned Vehicle Area, Metal Processing
Area, Open Construction and Demolition
Material Recovery Area, Household Hazardous
Waste and Electronic Waste Processing and
Storage Area, Warehouse Building and Storage
Area, Refuse Collection Office, Truck Parking
and Maintenance Area, Drainage Basins, and
Associated Infrastructure. The amendment
request also includes a time extension for SP
97-390 and removal of TMK (2) 3-8-003:020
(por.) from both SP 97-390 and CUP 2008/0003.
Total amended permitted area covered by both
permits will be approximately 96 Acres.

DESCRIPTION OF THE PROJECT

The County of Maui Department of Environmental Management (DEM) is proposing to improve its
facilities at the Central Maui Landfill (CML) on an approximately 40-acre portion of a larger
approximately 180-acre County-owned parcel identified as Tax Map Key (TMK) No. (2) 3-8-003:019
(por.) (Parcel 19), located at 8100 Piilehu Road in Pu‘unéné. The proposed facilities will be iocated
on the north side of Pilehu Road between Kahului and Kula. The project site was formerly used
for sugar cane cultivation and is currently vacant. See Exhibit 1.

The project site is bounded by agricultural lands previously owned by Alexander & Baldwin (A&B)

and formerly cultivated by Hawaiian Commercial and Sugar Company (HC&S). HC&S ceased its
sugar cane cultivation operations at the end of 2016. Northeast of the project site is HC&D, LLC's
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quarry operation. Also, nearby and across Pllehu Road is the future Waena Generation Facility for
Maui Electric Company, Ltd. (MECO). Refer to Exhibit 1.

The DEM currently operates the CML on a portion of Parcel 19. The landfill has been in operation
since 1987 through State Land Use Commission (SLUC) Special Permit Nos. SP 86-359 (55 acres)
and SP 97-390 (70.5 acres) encompassing approximately 125.5 acres. The proposed project will
increase the area used by the CML (under both permits) by approximately 20 percent (to 150.659
acres).

The DEM proposes an approximately 40-acre expansion to increase the County's integrated solid
waste management and recycling/diversion facilities on the CML property, which will serve to
reduce the amount of waste entering the landfill. See Exhibit 2. The proposed facilities will
include the following:

Office (See Exhibit 3)

Abandoned Vehicles Area

Metals Processing Area (See Exhibit 4)

Open Construction and Demolition Material Recovery Area

Household Hazardous Waste and Electronic Waste Collection and Storage Area (See
Exhibit 5)

Warehouse Building and Storage Area (See Exhibit 6}

Refuse collection office, truck parking, and maintenance area (See Exhibit 7)

Drainage basins

Associated infrastructure

O o
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The above-referenced facilities are further described below:
Abandoned Vehicles Area

This area will function as a storage area to accommodate abandoned vehicles for the holding
period required by law. Periodically, the program will conduct public auctions to put the vehicles
back into circulation and minimize the tonnage disposed as scrap. Vehicles not purchased will be

recycled either through a third party scrap metal processor or through the adjacent Metals
Processing Area.

Metals Processing Area

The Metals Processing Area may take the unsold abandoned vehicles and process them as scrap
metal, while also processing other scrap metals, such as white goods and scrap recovered at the
adjacent Construction and Demolition (C&D) Material Recovery Area. Refer to Exhibit 4.

Open Construction and Demolition Material Recovery Area

This area will receive, process, and store recyclable materials from C&D wastes. Heavy equipment
may be used to separate bulky materials. Conveyor belts and mechanical screens can be used for
further sorting. Large items such as concrete and asphalt may be stockpiled and processed for re-
use.



Metals recovered may be recycled either through a third party scrap metal processor or through the
adjacent Metals Processing Area. Wood, unpainted and untreated, as well as green waste may be

directed to a composting facility for further processing. Recovered soils may be utilized as landfill
cover, inerts may be used for internal landfill roadways.

Household Hazardous Waste and Electronic Waste Collection and Storage Area

This area will accommodate the receipt, management, storage, and outgoing transportation of
household hazardous waste and electronic waste collected from County residents. The enclosed
structure will be used to collect household hazardous waste and electronic waste, categorize it for
temporary storage, and package it for transport to appropriate offsite or off-istand recycling/re-use
facilities or disposal sites. (Refer to Exhibit 5)

Future of Maui EKO Systems, Inc. Operations

Maui EKO Systems currently operates atthe CML. Their contract will conclude on March 31, 2020:
after which time the area where EKO operates will become a landfill cell, to be built out in halves.
The plan moving forward from 2020 is to mix greenwaste and biosolids and put this material in the
landfill. The County is working on acquiring 63 additional acres north of the 40-acre expansion site

for greenwaste/biosolid processing perhaps with anaerobic digestion from which power could be
generated.

LAND USE ENTITLEMENTS

The CML is located within the State “Agricultural” District and was established by SLUC Special
Permits (SPs). A chronology of SPs granted for the CML is identified in Table 1.

Table 1. Chronology of State Special Permits for Central Maui Landfill

Decision and
Crder (D&0) SLUC Motion
Date Permit # Date Area Description
1986, July 21 SP 86-359 1986, May 14 55 acres TMK {2) 3-8-003:18, 19 and
04 (por.)
Establish landfill, weigh
station and access road.
7 No time [imit.
Q 2006, Jan 9 15t Amendment 2005, Dec. 1 No TMK (2) 3-8-003:18, 19 and
& expansion | 04 (por.)
o Add special waste, such as
biofuels and greenwaste
composting (Phase |ll) on 10
acres of the 55 acres on
Parcel 19.
1997, July 21 SP 97-390 1997, June 26 29.340 TMK (2) 3-8-003:04 (por.)
2 and July 17 acres Expansion of landfill.
2 Permit valid for 10 years.
2 2002, May 13 1t Amendment | 2002, March 21 No TMK (2) 3-8-003:25 and 04
n expansion | (por.)
of area Add new entrance facility and




Decision and
Order (D&O)
Date

Permit #

SLUC Motion
Date

Area

Description

related improvements on 5.3
acres of SP area.

Permit valid until July 21,
2007.

2004, Dec. 14

2" Amendment

2004, Nov. 5

Minor
expansion
of area

TMK (2) 3-9-003:04 (por.) and
25. Site plan modification with
addition of 1.385-acre access

road, and time extension to
initiate construction.

2009, Mar 23 39 Amendment 2009, Feb. 19 | 41.2 acres
expansion
{70.5 acres

total}

TMK (2) 3-8-003:04 {por.), 20
{por.) and 21 (por.).
Expansion of landfill, add
composting and quarrying
related uses, transfer of
permit, and time extension.
Permit valid until October 31,
2018.

State Special Permit No. SP 86-359

SP 86-359 granted by the SLUC on May 14, 1986, established the CML on approximately 55 acres
consisting of a sanitary landfill, weigh station, and access road on TMK (2) 3-8-003:18, 19 and 04
(por.). This first permit did not include any time limits. SP 86-359 was amended on December 1,
2005, to include collection of special waste into marketable materials, such as biodiesel and
compost on ten acres of the 55 acres of Parcel 19.

Special Permit No. SP 97-390

In 1997, the SLUC granted approval of SP 97-390 for a 29.340-acre expansion to the landfill on a
portion of Parcel 4 and to operate the landfill on the site. This permit was valid for ten years from
the date of issuance of the D&O on July 21, 1997, or until July 21, 2007. A firstamendment to SP
97-390 was granted by the SLUC on March 21, 2002, to construct and operate a new entrance
facility and related improvements on 5.3 acres of the SP area.

On November 5, 2004, the SLUC granted approval of a second amendment to SP 97-390 for an
addition to the landfill site plan of approximately 1.395 acres and time extension to initiate
construction. In 2008, the DEM filed the third request for amendment requesting a ten year time
extension, expanding the landfill site by 41.2 acres and transferring the permit from the Department
of Public Works (DPW) to DEM. The SLUC granted the amendment and extended the time limit
ten years or until October 31, 2018. See Exhibit 8. The third amendment included Tax Map Key
(2)3-8-003:020 (por.), and 021 (por.). A condition of approval requires submittal of annual reports.
The last annuat report was filed in 2019. Also, as requested by SLUC staff, an updated aerial

photo map identifying the boundaries of SP 97-390 was submitted in August 2018. See Exhibit 9
for aerial map.

In 2008, the DEM also submitted a County Special Use Permit (CUP) application for 70.5 acres
within the County Agricultural District. The CUP was required in order to meet amendments to the
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Maui County Code affecting the County Agricultural District. Since issuance of SP 97-390, the
County Agricultural District zoning was amended to require a CUP for special uses requiring a
State SP for parcels over 15 acres. On October 28, 2008, the Maui Planning Commission (MPC)
granted the CUP for the landfill involving 70.5 acres on TMK (2) 3-8-003:04 (por.), 20 (por.) and 25
(por.). CUP 2008/0003 is valid until October 28, 2028. See Exhibit 10.

It is noted that in response to comments received from the SLUC during review of the
Environmental Assessment (EA), the area permitted by SP 97-330 and CUP 2008/0003 was
surveyed to allow metes and bounds descriptions to be prepared for the permitted area including
the proposed CML Facilities Project. The survey showed the current permitted area, without the
CML Facilities Project area included in the area, to be 72.927 acres (vs. 70.5 acres as reflected in
the permits), a difference of approximately three percent. The principal reason for the
approximately 2.4-acre difference in area of the special permits (70.5 acres vs. 72.927 acres) is
primarily due to the different methodologies used to measure the respective areas. Since metes
and bounds descriptions were not required by SLUC for the past special permit applications (or
subsequent amendments) defining the limits of the permit, it is assumed that the area of limits were
planimetered at the time of application preparation and the area estimated to obtain the 70.5-acre
figure. Subsequently, with the currently proposed permit amendments for the proposed CML
Facilities Project, metes and bounds calculations of the computed limits of the permit area are now
required by SLUC. To that end, based on the recent survey, the existing permitted area was
accurately surveyed and computed at 72.927 acres. The survey was prepared in accordance with
generally accepted survey practice standards in the State of Hawai'i and was stamped and signed
by a Hawai'i Licensed Land Surveyor. See Exhibit 11.

Further, in 2011, the various TMK parcels of the CML were consolidated and resubdivided (to
include the project site) into a single parcel, which is approximately 180 acres and is now identified
as TMK (2) 3-8-003:019. However, the subdivision excluded 19.66 acres of TMK (2) 3-8-003:004
(por.), which was no longer under the DEM's control but was originally included in the CML
expansion that was approved in 2008. The excluded area (19.66 acres) is currently identified as
TMK (2) 3-8-003:020 and, as a housekeeping measure, the DEM is requesting deletion of the
applicable portion of this parcel (16.841 acres) from SP 97-390, and from CUP 2008/0003. This
deletion is requested as Parcel 20 is not owned by the County of Maui and is not part of the CML.
The County does not have any future plans to incorporate this parcel as part of solid waste
management operations at the CML.

Following consultation with the SLUC and Department of Planning staff, it was determined that the
proposed CML Facilities Project require amendments to SP 97-390 and CUP2008/0003 to expand
the respective boundaries of these two permits. The amendments to these permits will increase
the permitted land area covered by these permits to include the proposed CML Facilities Project
and its uses (39.573 acres) and to adjust the acreage of the existing permitted area (from 72.927
acres to 56.086 acres) to reflect the recently completed survey and the removal of the applicable
portion (16.841 acres) of Parcel 20. Following the requested amendments to SP 97-390 and CUP
2008/0003, the total permitted area encompassed by these permits will be 95.659 acres (56.086
acres + 39.573 acres) as documented by the survey, and, accompanying metes and bounds
descriptions presented in Exhibit 11. The request to amend SP 97-390 also includes a time
extension beyond the current deadline to October 28, 2028. The SP amendment will require
approval of the SLUC and the CUP amendment will require approval of the MPC.



DESCRIPTION OF THE PROPERTY

1.

The project area is approximately 40 acres of a larger approximately 180 acres of County-
owned land located at TMK (2) 3-8-003: 012 (por.), 8100 Pllehu Road in Central Maui.
The proposed expansion is located on the north side of Piilehu Road between Kahului and
Kula. Refer to Exhibit 1.

Land Use Designations --

State Land Use District - Agricultural

Maui Island Plan - Portion in the Urban Growth Boundary (approximately 38.6 acres)

Wailuku-Kahului Community Plan - Agriculture

Zoning - Agricultural District

Important Agricultural Land (IAL) - The 22 acres of IAL is part of the approximately 40
acres of land under consideration in the application to amend SP 97-390. The
objectives of a comprehensive solid waste strategy must be balanced with County
agricultural objectives. The 22 acres of IAL reviewed in this project represent only
0.08 percent of IAL lands on Maui. A detailed discussion of these lands in relation to
the CML proposed expansion begins on page 14 of this Staff Report.

~ooow

Surrounding Uses --

North - Vacant Agricultural Land (former sugar cane land)

East - Existing Central Maui Landfill and HC&D Quarry Operations

South - Pdlehu Road and Vacant Agricultural Land (former sugar cane land)
West - Vacant Agricultural Lands (former sugar cane land)

The subject parcel is vacant former sugar cane land owned by the County of Maui.

There are no Notices of Violation or current open Request for Services associated with the
property.

APPLICABLE REGULATIONS

STATE LAND USE COMMISSION SPECIAL PERMIT:

Certain “unusual and reasonable” uses within agricultural and rural districts other than those for
which the district is classified may be permitted. The following guidelines are established in
determining an “unusual and reasonable use”:

1.

The use shall not be contrary to the objectives sought to be accomplished by Chapters 205
and 205A, Hawaii Revised Statutes (HRS), and the rules of the commission:

The desired use would not adversely affect surrounding property;

The use would not unreasonably burden public agencies to provide roads and streets,
sewers, water, drainage and school improvements, and police and fire protection;
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4, Unusual conditions, trends, and needs have arisen since the district boundaries and rules
were established; and

5. The land upon which the proposed use is sought is unsuited for the uses permitted within
the district.

IMPORTANT AGRICULTURAL LANDS:

Pursuant to Section 15-15-127(c), Hawai'i Administrative Rules (HAR) (SLUC Rules), any decision
involving Important Agricultural Lands (IAL) designated lands shall specifically consider, and find a
preponderance of the evidence, that:

1. The land to be reclassified is not critical for agriculture based on the amount of
similarly suited lands in the area and the State as a whole;

2. The proposed district boundary amendment or zone change will not harm the
productivity or viability of existing agricultural activity in the area, or adversely affect
the viability of other agricultural activities or operations that share infrastructure,
processing, marketing, or other production-related costs or facilities with the
agricultural activities on the land in question;

<) The district boundary amendment or zone change will not cause the fragmentation
of or intrusion of nonagricultural uses into largely intact areas of lands identified by
the State as important agricultural lands that create residual parcels of a size that
would preciude viable agricultural use;

4. The public benefit to be derived from the proposed action is justified by a need for
additional lands for nonagricultural purposes;

S The proposed district boundary amendment or zone change will not negatively
impact the ability or capacity of state and county agencies to provide and support
additional agricultural infrastructure or services in the area;

6. The public benefit from the proposed district boundary amendment or zone change
outweighs the benefits of retaining the land for agricultural purposes;

7. The proposed action will have no significant impact upon the viability of agricultural
operations on adjacent agricultural lands;

8. The decision-making criteria of subchapter 8 governing decisions of the land use
commission on district boundary amendments have been met; and

9. The decision-making criteria adopted by county to govern decisions of county
decision-making authorities under this chapter have been met

According to §205-50(c), HRS, any decision involving IAL shall consider the following criteria:

(1) The relative importance of the land for agricultural based on the stock of similarly
suited lands in the area and the State as a whole;
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2) The proposed district boundary amendment or zone change will not harm the
productivity or viability of existing agricultural activity in the area, or adversely affect
the viability of other agricultural activities or operations that share infrastructure,
processing, marketing, or other production-related costs or facilities with the
agricultural activities on the land in question;

(3) The district boundary amendment or zone change will not cause the fragmentation
of or intrusion of nonagricultural uses into largely intact areas of lands identified by
the State as important agricultural lands that create residual parcels of a size that
would preclude viable agricultural use;

(4) The public benefit to be derived from the proposed action is justified by a need for
additional lands for nonagricultural purposes; and

(5) The impact of the proposed district boundary amendment or zone change on the
necessity and capacity of state and county agencies to provide and support
additional agricultural infrastructure or services in the area.

Further, pursuant to §205-50(d), HRS, any decision shall be based upon a determination of
the following:

(1) On balance, the public benefit from the proposed district boundary amendment or
zone change outweighs the benefits of retaining the land for agricultural purposes;

(2) The proposed action will have no significant impact upon the viability of agricultural
operations on adjacent agricultural lands.

COUNTY SPECIAL USE PERMIT:

The appropriate planning commission shall review and, after a public hearing, may approve a
request for a special use if the commission finds that each of the following criteria have been met:

1. The proposed request meets the intent of the general plan and the objectives and
policies of the applicable community plan of the county;

2. The proposed request is consistent with the applicable community plan land use
map of the county;

3. The proposed request meets the intent and purpose of the applicable district;

4. The proposed development will not adversely affect or interfere with public or

private schools, parks, playgrounds, water systems, sewage and solid waste
disposal, drainage, roadway and transportation systems, or other public
requirements, conveniences, and improvements;

5. The proposed development will not adversely impact the social, cultural, economic,
environmental, and ecological character and quality of the area;
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That the public shall be protected from the deleterious effects of the proposed use;

That the need for public service demands created by the proposed use shall be
fulfilled; and

If the use is located in the state agricultural and rural district, the commission shall
review whether the use complies with the guidelines established in section 15-15-95
of the rules of the land use commission of the State.

PROCEDURAL MATTERS

1.

On February 28, 2018, applications for an amendment to State Land Use Commission
Special Permit SP 97-390 and County Special Use Permit CUP 2008/0003 were filed with
the Maui Department of Planning within the time stipulation for such filings of time
extensions. Atthe time offiling, a Notice of Application mailed on February 27,2018, to all
owners and recorded lessees within 500 ft. of the subject property informing them of the
filing of the County Special Use Permit application was included.

On September 26, 2019, 75 days prior to the hearing, the Maui County Planning
Department mailed a notice to the applicant notifying them of the scheduled public hearing.

On October 9, 2019, the Department of Planning indicated that no interested parties have
requested to be notified of the public hearing.

On October 25, 2019, the applicant mailed a letter of notification and location map to
abutting owners and recorded lessees, including across the street, of the subject State
Land Use Commission Special Permit describing the application and notifying them of the
scheduled public hearing date, time and place by either certified or registered mail receipt
{return receipt requested for land use amendments). Copies of letter, location map, list of
owners and recorded lessees, certified and registered mail receipts (if required) are on file
in the Planning Department.

On October 25, 2019, the applicant mailed a letter of notification and location map to all
owners and recorded lessees within 500 ft. of the subject property of the County Special
Use Permit describing the application and notifying them of the scheduled hearing date,
time and place by either certified or registered mail receipt (return receipt requested for land
use amendments). Copies of the letter, location map, list of owners and recorded lessees,
certified and registered mail receipts and return receipts (if required) are on file in the
Planning Department.

On November 2, 9 and 16, 2019, the applicant published the notice of public hearing and
the site location map for the County Special Use Permit in the Maui News, once a week for
three consecutive weeks prior to the hearing date. A copy of the affidavit of publication is
on file in the Planning Department.

On November 8, 2019, the Maui Department of Planning published a public hearing notice
in the Maui News pursuant to Chapter 91, HRS.
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8. Pursuant to Chapter 343, HRS, relating to Environmenta! Impact Statements, a Final EA
was issued by the Department of Environmental Management and filed with the Office of
Environmental Quality Control (OEQC). The Final EA was published on August 8, 2019, in
the Environmental Notice. No appeal was filed. A copy of the Final EA is attached as a
flash drive to this staff report.

REVIEWING AGENCIES

County Agencies: Comment | Exhibit #
Department of Fire and Public Safety on April 12, 2018 Yes 12
Applicant’s Response on July 22, 2019 Yes 13
Department of Planning on April 27, 2018 Yes 14
Applicant's Response on July 22, 2019 Yes 15
Department of Public Works on April 2, 2018 Yes 16
Applicant's Response on July 22, 2019 Yes 17
Department of Water Supply on March 21, 2018 Yes 18
Applicant's Response on July 22, 2019 Yes 19
State Agencies: Comment | Exhibit #
Department of Agriculture on May 1, 2018 Yes 20
Applicant's Response on July 19, 2019 Yes 21
Department of Health, Environmental Planning Office on March 22, Yes 22
2018

Applicant’s Response on July 22, 2019 Yes 23
Department of Land and Natural Resources-State Historic Yes 24
Preservation Division on March 15, 2018

Applicant's Response on July 22, 2019 Yes 25
Department of Transportation — Statewide Transportation Planning Yes 26
Office on April 10, 2018

Applicant's Response on July 19, 2019 Yes 27
Land Use Commission on March 19, 2018 Yes 28
Applicant's Response on July 19, 2019 Yes 29
Office of Planning on April 6, 2018 Yes 30
Applicant's Response on July 19, 2019 Yes 31
Federal Agencies: Comment | Exhibit #
Fish and Wildlife Service on August 28, 2015 Yes 32
Applicant's Response on January 3, 2018 Yes 33
Department of the Army on October 28, 2015 Yes 34
Applicant's Response on January 3, 2018 Yes 35
Others: Comment | Exhibit #
Maui Electric Company on June 12, 2018 Yes 36
Applicant’s response On July 22, 2019 Yes 37
Hammerhead Recycling on April 8, 2018 Yes 38
Applicant’s response on July 19, 2019 Yes 39
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Jazmyne Geis on April 9, 2018 Yes 40
Applicant's response on July 19, 2019 Yes 41
Dave Robichaux on June 27 2018, September 7, 2018, and June 3, Yes 42
2019
Applicant’s response on July 2, 2019 Yes 43
ANALYSIS
LAND USE

The proposed project is in conformance with the goals, objectives and policies of the Hawaii State
Plan. it will allow the DEM to implement the County’s Integrated Solid Waste Management Plan
(ISWMP) and meet the State’s and County's goals on sustainability. The ISWMP includes
measures to re-use and recycle waste to reduce the stream of solid waste into the CML, as well as
consolidate the Department’s solid waste facilities at the existing landfill.

STATE LAND USE DISTRICTS

The proposed project is located within the State Land Use “Agricultural” district

Special Permit

Prior to opening in 1987, the CML was established under SLUC Special Permit No. SP 86-359.
Expansion of the landfill area and uses were granted by the SLUC under Special Permit No. SP 97-
390. The proposed approximate 40-acre project site is not within the existing State Special
Permit's land area. As such, an amendment to SP 97-390 is being requested by the DEM. As part
of the request to amend SP 97-390, the DEM will also be seeking to adjust the permitted area to
reflect a recently completed survey of the existing area and te remove a portion of Parcel 20 which
is no longer owned by the County of Maui. The amendment will also include a time extension for
the permit to October 31, 2028, so that SP 97-390 is consistent with the expiration of the CUP
2008/0003. Following the requested amendment, the total permitted area will be 95.659 acres. As
the project area is more than 15 acres, the MPC will submit its recommendation on the amendment
to SP 97-390 to the SLUC for review and approval per Chapter 205A, HRS.

Chapter 15, Land Use Commission, Hawai'‘i Administrative Rules

Pursuant to Section 15-15-95, HAR (SLUC Rules), certain “unusual and reasonable” uses may be
permitted within the “Agricultural” District. The proposed project is consistent with the guidelines for
determining an “unusual and reasonable” use as follows:

1. The use shall not be conirary to the objectives sought to be accomplished by
Chapters 205 and 205A, HRS, and the rules of the Commission.

Response: The general intent of the State Land Use law is “to preserve, protect and
encourage the development of land in the State for those uses which are best suited for
and in the interest of the public health and welfare of the State of Hawai'i. The proposed
project will serve the public welfare by reducing the amount of waste entering the CML.
The majority of the area for the proposed project is contained within the Maui Island Plan’s
(MIP) designation of the Urban Growth Boundary (UGB) of the directed growth maps. The
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project will support the government operations of DEM which serves the community, and is
not contrary to Chapters 205 and 205A, HRS and the rules of the SLUC.

Chapter 205A, HRS Coastal Zone Management Program, sets out to preserve, protect and
where possible, restore the natural resources of the coastal zone of Hawai'i. The project
site is located inland and is a substantial distance away from the shoreline. As such, the

project is not expected to adversely impact coastal zone resources or access to the
shoreline.

The desired use would not adversely affect surrounding property.

Response: The proposed site is located on the north side of Pllehu Road and is
surrounded by former sugar cane fields previously cultivated by HC&S. HC&S ceased its
sugar cane operations at the end of 2016 and the former sugar cane fields are now fallow.
Although currently fallow, the surrounding agricultural lands are expected to continue to be
used for diversified agriculture. The CML and quarry operation have co-existed with the
former agricultural use and are expected to continue to do so in the future.

Other industrial-type uses are located adjacent to the CML, such as the HC&D quarry
operations. There are no residential or commercial uses in the area. The proposed project
is not anticipated to adversely impact agricultural uses that may occur on neighboring lands
in the future.

The use would not unreasonably burden public agencies to provide roads and
streets, sewers, waler, drainage and school improvements, and police and fire
protection.

Hesponse: Access to the CML is from Pllehu Road. Access to the project site will be
provided through a new driveway entrance from Pialehu Road. Although the landfill is not
served by a public or private water service, domestic water is hauled to the site and stored
in a 100,000 gallon tank. The existing administration building, breakroom trailer, and scale
house at the landfill are served by an individual wastewater treatment system. Telephone
and electrical service is available to the landfill property. Water and wastewater
infrastructure upgrades will be implemented to accommodate the increased demand from
the new facilities.

As noted previously, the administration building, breakroom trailer, and scale house are not
currently served by a public or private water system. However, there is sufficient source
capacity from an existing onsite production well that is available to provide domestic and
fire protection service. Water infrastructure upgrades will also require a new water storage
tank. Additional individual wastewater systems (IWS) will be constructed onsite to serve the
project uses. The proposed project is intended to support DEM operations and will not
burden public services, such as education, police, and fire protection.

Unusual conditions, trends, and needs have arisen since the district boundaries and
rules were established.

Response: The CML was established at the Pdlehu Road site because the existing
quarry operation left an excavated hole, which was ideal for use as a landfill. Since 1987,
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as the quarry operation continued, the landfill operation expanded into the excavated areas.
The proposed uses and improvements are ancillary to the existing landfill operations and
their purpose is to reduce the waste stream entering the landfill. As such, itis appropriate
for the new uses and facilities to be located adjacent to the existing CML operations.
These facilities will allow the DEM to meet the objectives of the County's ISWMP, and are
located in an area designated for urban type uses in the MIP Directed Growth Map.

5. The land upon which the proposed use is sought is unsuited for the uses permitted
within the district.

Response: The subject property is suited for the uses permitted within the State
“Agricultural” district. However, the project site is a small portion of the total 235,280 acres
of agricultural designated lands on Maui, comprising less than 0.02 percent of the total
agricultural lands on Maui. Also, with the closure of HC&S operations in 2016, the
approximately 27,102 acres of former A&B lands are now available for other agricultural
uses, such as diversified agriculture.

As noted previously, the proposed project will provide DEM with a location that allows
development and expansion of its facilities to meet current objectives. Further, as noted
previously, the MIP includes a majority of the project area (including the CML) in the UGB
recognizing the future land use needs of the landfill.

IMPORTANT AGRICULTURAL LANDS (IAL)

In 2009, A&B, the previous owner of the project site, petitioned the SLUC to designate a portion of
the project site as Important Agriculture Lands (IAL). On February 20, 2015, the Declaration of
Important Agricultural Lands was filed with the State of Hawai'i Bureau of Conveyances.

Pursuant to §15-15-127(b} of the SLUC Rules, an application for a special permit invelving
important agricultural lands shall include evidence that the request has been referred to the State
Department of Agriculture (DOA)} and Office of Planning (OP) for review and comment and contain
as part of the petition any comments or recommendations made by both agencies. Requests for
comments and recommendations were mailed to OP and DOA on April 28, 2016 and April 29,
2016, respectively. Comments were received by both agencies. Refer to Exhibit 20 and Exhibit
30.

The following analysis is presented in response to comments received from OP and DOA to
demonstrate the proposed project’s consistency with applicable sections of both Chapter 205, HRS
and Section 15-15-127(c), HAR (SLUC Rules):

Chapter 205, Hawai'i Revised Statutes (HRS)

Section 205-b(a) states:

Subject to this section, the county planning commission may permit certain unusual
and reasonable uses within agricultural and rural districts other than those for which
the district is classified. Any person who desires to use the person’s land within an
agricultural or rural district other than for an agricultural or rural use, as the case
may be, may petition the planning commission of the county within which the
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person's land is located for permission to use the person’s land in the manner
desired. Each county may establish the appropriate fee for processing the special
permit petition. Copies of the special permit petition shall be forwarded fo the land
use commission, the office of planning, and the department of agriculture for their
review and comment,

Response: Comments were received from the SLUC, OP, and DOA. Referto Exhibits
20, 28, and 30.

Section 205-6{c) states:

The county planning commission may, under such protective restrictions as may be
deemed necessary, permit the desired use, but only when the use would promote
the effectiveness and objectives of this chapter; provided that a use proposed for
designated important agricultural lands shall not conflict with any part of this
chapter. A decision in favor of the applicant shall require a majority vote of the total
membership of the county planning commission.

Response: An application to amend SP 97-390 was reviewed in the context of Section
205-6, HRS, Special Permits. The approximately 22 acres of IAL is part of the
approximately 40 acres of land under consideration in the application to amend SP 97-390
and will require approval by the SLUC.

Section 205-41, HRS states:

The intent of Section 205-41, HRS, is “(7) conserving and protecting agricultural
lands; (2) promoting diversified agriculture; (3) increasing agricultural self-
sufficiency; and (4) assuring the availability of agriculturally suitable lands.”

Response: However, the objectives under Chapter 226 the State Planning Act, HRS,
§226-15 are to maintain basic public health and sanitation standards relating to treatment
and disposal of solid waste and promoting reuse and recycling to reduce solid waste and to
employ a conservation ethic. The proposed action, to include solid waste support facilities
and measures to reduce the solid waste stream into the landfill, will fulfill these objectives.
However, these solid waste objectives are in conflict with agricultural objectives to preserve
a small portion of IAL (0.08 percent). With the demise of the sugar plantation, there is an
abundance of IAL lands available for diversified agriculture. Many of these once productive
lands continue to remain vacant.

§205-43 Important agricultural lands; policies, states:

State and county agricultural policies, tax policies, land use plans, ordinances, and
rules shall promote the long-term viability of agricultural use of important agricuitural
lands and shall be consistent with and implement the following policies:

(1} Promote the relention of important agricultural lands in blocks of

contiguous, intact, and functional land units large enough to alfow
flexibility in agricultural production and management;

-15-



(2) Discourage the fragmentation of important agricultural lands and the
conversion of these lands to nonagricultural uses;

(3) Direct nonagricultural uses and activities from important agricultural
lands to other areas and ensure’that uses on important agricultural
lands are actually agricultural uses;

(4) Limit physical improvements on important agricultural lands to
maintain affordability of these lands for agricultural purposes;

(5) Provide a basic level of infrastructure and services on important
agricultural lands limited to the minimum necessary to support
agricultural uses and activities;

(6) Facilitate the long-term dedication of important agricultural lands for
future agricultural use through the use of incentives;

(7) Facilitate the access of farmers to important agricultural lands for
long-term viable agricultural use; and

(8) Promote the maintenance of essential agricultural infrastructure
systems, including irrigation systems.

Response: The contraction of plantation agriculture has changed the economic
conditions of the State, and Maui Island in particular, with the closure of HC&S's sugar
plantation in 2016. Furthermore, the 2012 purchase of the property by the County of Maui
{COM) for future expansion of the CML effectively took the 22 acres of IAL out of plantation
agriculture prior to the demise of the plantation.

Since 2009 when the project site was designated as |AL, the State of Hawai'i in 2011
revised Chapter 226, HRS, to include sustainability priority guidelines. The proposed
project will enable the COM to implement sustainable measures to reduce the waste stream
entering the CML in keeping with the solid waste objectives and sustainability priority
guidelines identified in the State Plan. Also, since the 2009 designation as IAL, the COM
adopted the MIP which included approximately 19.8 acres of the 22 acres of IAL in the UGB
in recognition of the future expansion of the CML.

The COM believes that the benefits to be realized by the public (reliable solid waste
services) from the proposed project outweigh the benefits of using the land for agriculture
considering the current abundance of agricultural lands available for diversified agriculture.

§205-50, HRS: Standards and Criteria for the Reclassification or Rezoning of
Important Agricultural Lands.

Pursuant to Section 205-50(b), HRS, upon acceptance by the County for processing, any
application for a special permit involving important agricultural lands shall be referred to the
DOA and the OP for review and comment. As noted previously, comment letters were
received from DOA and OP. Refer to Exhibit 20 and Exhibit 30.
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Pursuant to §205-50(c), HRS, any decision shall consider the following criteria:

1.

The relative importance of the land for agricultural based on the stock of
similarly suited lands in the area and the State as a whole;

A 2017 Impacts on Agriculture report prepared as part of an EIS for the Department
of Land and Natural Resources’ Industrial and Business Park at POlehunui, Maui
assessed the impacts on agricultural resources. According to the report, many of
the State's agricultural policies were written before the major contraction of
plantation agriculture and assumed that profitable agricultural activities would be
available to use all available agricultural lands. The report noted that this has
proven to be a questionable assumption in view of the enormity of the contraction of
plantation agriculture, the abundant supply of farmland that is now available for
diversified agriculture, and the slow growth in the amount of land being used for
diversified agriculture.

To reiterate as previously stated, the contraction of plantation agriculture has
changed the economic conditions of the State and Maui Island in particular with the
closure of HC&S's sugar plantation in 2016. Furthermore, the 2012 purchase of the
property by the COM for future expansion of the CML effectively took the 22 acres
out of plantation agriculture prior to the demise of the plantation.

Since 2009 when the project site was designated as IAL, the State of Hawai'i in
2011 revised Chapter 226, HRS, to include sustainability priority guidelines. The
proposed project will enable the COM to implement sustainable measures to reduce
the waste stream entering the CML in keeping with the priority guidelines identified
in the State Plan.

The 22 acres of vacant IAL designated lands represent approximately 0.08 percent
of the 27,102 acres of IAL on Maui. The demise of sugar cane production on Maui
has left an abundant supply of farmland available for diversified agriculture. The
removal of the 22 acres for public purposes is expected to have a minimal impact
on agriculture,

The proposed district boundary amendment or zone change will not harm the
productivity or viability of existing agricuftural activity in the area, or
adversely affect the viability of other agricultural activities or operations that
share infrastructure, processing, marketing, or other production-related costs
or facilities with the agricultural activities on the land in question;

The application to amend SP 97-390 is to expand the CML which includes
approximately 22 acres of IAL. The facility expansion will contain uses ancillary to
the CML that are necessary for implementation of the County's ISWMP. The facility
expansion area will allow DEM to centralize its operations at the landfill and to
construct facilities to reduce the waste stream going into the CML. As a contiguous
site to the CML and other industrial-type uses, it is not anticipated to adversely
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affect the surrounding uses, including the vacant former sugar cane lands. The
surrounding vacant agricultural lands co-existed with the existing CML and HC&D
quarry. This relationship is expected to continue with any future agricultural
activities and operations. As such, the surrounding agricultural lands are expected
to continue to be viable. The 22 acres of IAL do not share infrastructure,
processing, marketing, or other production-related costs or facilities with the
surrounding vacant agricultural lands.

The district boundary amendment or zone change will not cause the
fragmentation of or intrusion of nonagricultural uses into largely intact areas
of lands identified by the State as important agricultural lands that create
residual parcels of a size that would preclude viable agricultural use;

The proposed project is contiguous to other industrial-type uses consisting of the
existing CML and HC&D quarry and is not expected to cause the fragmentation of,
or intrusion of, nonagricultural uses into largely intact areas of land identified as |AL.
The property was obtained by the COM for future expansion of the CML facilities
and operations. The UGB for the area in the MIP includes approximately 19.8 acres
of the 22 acres of 1AL as well as the remaining non-lIAL portion of the 40-acre
project site recognizing the COM's future intent to expand the CML facility.

The public benefit to be derived from the proposed action is justified by a
need for additional lands for nonagricultural purposes; and

The proposed project will support the goal of the ISWMP to reduce the amount of
solid waste entering into the landfill by 60 percent and to extend the capacity of the
landfill until approximately 2042. Except for the Hana region, the CML is the only
facility that accepts solid waste from Maui Island and is a critical infrastructure for
the island.

The DEM has chosen to implement waste reduction measures supported by the
COM's ISWMP and the sustainability goals of the State of Hawai'i to extend the
viability of the existing CML. The proposed action will reduce the waste stream
going into the CML and implement the ISWMP and sustainability goals of the State
of Hawai'i and will provide a public benefit that justifies the use of IAL.

The impact of the proposed district boundary amendment or zone change on
the necessity and capacity of state and county agencies to provide and
support additional agricultural infrastructure or services in the area.

The CML has constructed independent infrastructure for its facilities and operations.
The CML has an independent wastewater system, a well to provide non-potable
water to the site with domestic water trucked in; and drainage improvements to
handle stormwater runoff from the CML. The proposed facility expansion will
connect to these existing services and upgrade these services, as necessary. The
proposed project is not expected to adversely impact the ability or capacity of state
or county agencies to provide and support additional agricultural infrastructure or
services in the area.
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Pursuant to §205-50(d), HRS any decision shall be based upon a determination of the
following:

1.

On balance, the public benefit from the proposed district boundary
amendment or zone change outweighs the benefits of retaining the land for
agricultural purposes;

As noted previously, the CML is the main landfill facility for most of Maui Island.
The proposed uses and expanded land area will extend the life of the CML. At
present, there are no known areas within the Central Maui area where a new landfill
may be established. The proposed action will reduce the waste stream going into
the CML and implement the COM's ISWMP and sustainability goals of the State of
Hawaii which provides a public benefit that outweighs retaining the land for
agricultural purposes.

The proposed action will have no significant impact upon the viability of
agricultural operations on adjacent agricultural lands.

As noted previously, prior to the cessation of the plantation, the 22 acres of IAL
were taken out of sugar cane production. Sugar cane cultivation co-existed with the
existing CML and HC&D quarry. The landfill and quarry operations were compatible
with the then existing agricultural activities. The proposed project is not expected to
significantly affect the viability of future agricultural activities or operations on the
adjacent former sugar cane lands.

Pursuant to §205-50(e} HRS, the standards and criteria of this section shall be in addition

to:

1.

The decision-making criteria of section 205-17 governing decisions of the
fand use commission under this chapter; and

Section 205-17, HRS, pertains to district boundary amendments and zoning
changes and is not applicable to the amendment of SP97-390. The decision-
making criteria will be in accordance with Chapter 12 and Section 15-15-127 of the
SLUC Administrative Rules.

The decision-making criteria adopted by each county to govern decisions of
county decision-making authorities under this chapter.

As noted previously, the request is for an amendment to SP97-390 and not for a
SLUC district boundary amendment (DBA) or COM change in zoning (CiZ). The
COM, through the MPC, will conduct a public hearing and transmit the record and
recommendation to the SLUC on SP97-390. The SLUC will be the decision-making
authority on the proposed amendment to SP97-390.

According to Section 205-50(f), HRS, any decision of the SLUC and any decision of
any County on a land use DBA or CIZ involving IAL shall be approved by the body
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responsible for the decision by a two-thirds vote of the membership to which the
body is entitled. Also, Section 205-50(g) outlines the County’s decision-making
actions on DBAs and ClZs.

As discussed above, the DEM is not seeking a DBA or CIZ and has applied for an
amendment to SP97-380 in order to implement the proposed project to reduce
waste streams entering the Central Maui Landfill. The facilities proposed are,
therefore, considered to be long term and the DEM does not anticipate the land
returning to agricultural cultivation that would necessitate a remediation plan.

Chapter 15, Hawaii Administrative Rules (HAR)

Pursuant to Section 15-15-127(c), HAR (LUC Rules), any decision involving IAL designated lands
shall specifically consider, and find a preponderance of the evidence, that:

(1)

(@)

(3

The land to be reclassified is not critical for agricufture based on the amount of
similarly suited lands in the area and the State as a whole;

Response: Although a portion of the project site is designated as IAL, itis not critical for
agriculture, based on the amount of similarly designated lands in the area and the State as
awhole. The IAL designated lands portion of the project site represents approximately 22
acres of the 27,102 acres of IAL designated lands on Maui, or approximately 0.08 percent
of the total IAL designated lands. The proposed project will not curtail future agricultural
use of the surrounding lands as has been demonstrated by the compatibility of the existing
CML operations with agriculture since its establishmentin 1987.

The proposed district boundary amendment or zone change will not harm the
productivity or viability of existing agricultural activity in the area, or adversely affect
the viability of other agricultural activities or operations that share infrastructure,
processing, marketing, or other production-related costs or facilities with the
agricultural activities on the land in question;

Response: Priorto the cessation of the plantation, sugar cane cultivation co-existed with
the existing CML and HC&D quarry. The landfill and quarry operations were compatible
with the then existing agricultural activities and did not affect the viability of agricultural
activities or operations. The CML does not share infrastructure, related costs, or facilities
with the surrounding agricultural lands. The CML has its own infrastructure to provide
access, drainage, water and sewers, and is not dependent on the surrounding agricultural
and nonagricultural uses.

The district boundary amendment or zone change will not cause the fragmentation of
orintrusion of nonagricultural uses into largely intact areas of lands identified by the
State as important agricultural lands that create residual parcels of a size that would
preclude viable agricultural use;

Responge: The amendment to SP 87-390 is for approximately 40 acres of County-
owned land that is contiguous to the existing CML, Palehu Road, and the HC&D quarry and
is not expected to fragment or intrude into the surrounding agricultural land or preclude the
viability of agricultural uses that may be established on the currently vacant lands. The
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(4)

(5)

(6)

(7)

property was obtained by the COM for future expansion of the CML facilittes and
operations. The UGB for the area in the MIP includes approximately 20 acres of the 22
acres of IAL as well as the remaining non-lAL portion of the approximate 40-acre project
site recognizing the COM's future intent to expand the CML facility.

The public benefit to be derived from the proposed action is jusiified by a need for
additional lands for nonagricultural purposes;

Response: The proposed project will support the goal of the ISWMP to reduce the
amount of solid waste into the landfill by 60 percent and to extend the capacity of the
landfill. Except for Hana, the CML is the only facility that accepts solid waste from Maui
Island and is a critical infrastructure for the island.

The COM has had a long standing relationship with the adjacent HC&D quarry operations
in which, once an adjacent quarry operation ceases in an area, it provides an ideal area for
the conversion of the quarry to landfill purposes, which has been beneficial for the COM.
There are no known areas within the heavily populated Central Maui area where a new
landfill may be established. The COM has implemented waste reduction measures in
accordance with its ISWMP and sustainability goals of the State of Hawai'i to extend the life
of the CML facility. As such, implementation of the proposed project to extend the useful
life of the CML facility will provide a public benefit that justifies the use of IAL.

The proposed district boundary amendment or zone change will not negatively
impact the ability or capacily of state and county agencies to provide and support
additional agricultural infrastructure or services in the area;

Response: The CML facility has constructed independent infrastructure for its facilities
and operations. The CML facility has an independent wastewater system, a well to provide
non-potable water to the site with domestic water trucked in; and drainage improvements to
handle stormwater runoff from the CML facility. The proposed project will connect to these
existing services and upgrade these services, as necessary. The proposed project is not
expected to negatively impact the ability or capacity of state and county agencies to provide
and support additional agricultural infrastructure or services in the area.

The public benefit from the proposed district boundary amendment or zone change
outweighs the benefits of retaining the land for agricultural purposes;

Response: As noted previously, the CML is the main landfill facility for most of Maui
Island. The proposed uses and expanded land area will reduce the waste stream going
into the CML. At present, there are no known areas within the Central Maui area where a
new landfill may be established. The public benefit of keeping the existing landfill viable
outweighs the benefits of retaining the 1and for agricultural purposes.

The proposed action will have no significant impact upon the viability of agricultural
operations on adjacent agricultural lands;

Response:  As noted previously, prior to the closure of HC&S operations in 20186, sugar
cane cultivation co-existed with the existing CML and HC&D quarry. The landfill and quarry
operations were compatible with the then existing agricultural activities. The proposed
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project is not expected to significantly affect the viability of future agricultural activities or
operations that may occur on the adjacent former sugar cane lands.

(8) The decision-making criteria of subchapter 8 governing decisions of the land use
commission on district boundary amendments have been met; and

Response: The request is for an amendment to Special Permit No. SP 87-380 and not
for a SLUC district boundary amendment. As such, Special Permit No. SP 97-390 has not
been evaluated pursuant to decision-making criteria of subchapter 8 of the SLUC
Administrative Rules. The decision-making criteria will be in accordance with Subchapter
12 and Section 15-15-107 of the SLUC Administrative Rules.

(9)  The decision-making criteria adopted by each county to govern decisions of county
decision-making authorities under this chapter have been met.

Response: As noted previously, the request is for an amendment to SP 97-390 and not
for a SLUC district boundary amendment or COM change of zoning. The COM, through the
MPC, will hold a hearing and then will transmit the record and recommendation to the
SLUC on SP 97-390. The SLUC will be the final decision-making authority regarding the
proposed amendment to SP 97-390.

COUNTYWIDE POLICY PLAN

The proposed Central Maui Landfill Facilities project is in keeping with the following Countywide
Policy Plan goals, objectives and policies:

improve Physical Infrastructure

GOAL: Maui County’'s physical infrastructure will be maintained in optimum
condition and will provide for and effectively serve the needs of the County
through clean and sustainable technologies.

Objective: Improve waste-disposal practices and systems to be efficient, safe, and as
environmentally sound as possible.

Policies:

. Provide sustainable waste-disposal systems and comprehensive, convenient
recycling programs to reduce the flow of waste into landfills

. Support innovative and alternative practices in recycling solid waste and wastewater
and disposing hazardous waste.

. Pursue improvements and upgrades to existing wastewater and solid-waste

systems consistent with current and future plans and the County's Capital
Improvement Program.

Implementing Action: Establish recycling, trash-separation, and materials recovery
programs and facilities to reduce the flow of waste into landfills.
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MAUI ISLAND PLAN

The majority of the project area consisting of approximately 38 acres is located within the Maui
Island Plan (MIP) Urban Growth Boundary (UGB). A summary of the policy statements consistent
with the MIP are provided below:

INFRASTRUCTURE AND PUBLIC FACILITIES

Solid Waste

According to the MIP, “most of the island’s waste goes to the Central Maui Landfill. If
nothing is done to divert waste from this landfill through increased recycling and WasteTEC
(wasle to energy), the landfill capacity will be reached by 2026. Efforts to increase diversion
as recommended by the ISWMP could increase landfill capacity until 2042".

GOAL: Maui will have implemented the ISWMP thereby diverting waste from its
tandfills, extending their capacities.

Objective: Meet our future solid waste needs with a more comprehensive planning and
management strategy.

Policy: Divert waste from the landfills and educate the public about the

recommendations of the ISWMP,

Implementing Action: Implement the ISWMP through programs/improvements/
upgrades of the solid waste management system and the Capital Improvement Project
(CIP) budget in a timely manner.

Objective: Divert at least 60 percent of solid waste from the island’s landfills.

Policies:

» Encourage environmentally safe waste-to-energy solutions.

» Facilitate the reduction of solid waste generated by packaging, food service products,
construction waste, etc.

Implementing Action:

Develop regulations, programs, funding opportunities, and/or incentives to:

(1) Increase recycling of used appliances/furniture/ electrical/components/clothing/other
household items and recyclable materials;
(2) Increase the number of composting centers;

(3) Reduce solid wastes generated by packaging, food service products, home
construction waste, etc.;

(4) Construction materials recovery facilities (MRFs) including a facility in Central Maui,
in accordance with the ISWMP, and investigate a cost-recovery fee to meet funding
needs; and
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(5) Discourage slow degradable materials, e.g., Styrofoam

DIRECTED GROWTH PLAN

The MIP establishes a managed and directed growth plan to accommodate population and
employment growth in a manner that is fiscally prudent, safeguards the island's natural and
cultural resources, enhances the built environment, and preserves land use opportunities
for future generations. The Directed Growth Plan provides the framework for future
community plan and zoning changes and guides the development of the County’s short-
term and long-term capital improvement plan budgets.

The Directed Growth Plan includes the UGB, Rural Growth Boundary (RGB), and Small
Town Boundary (STB). As noted previously, a majority of the approximate 40-acre project
site is within the UGB. The UGB plan not only includes the areas within which future urban-
density development requiring a full range of services, such as new multi-user sewer and
water should go, but also where public infrastructure and services should be planned. The
Directed Growth Plan identifies the majority of the project site within the UGB as
appropriate for the new facilities at the landfill in order to accommodate future solid waste
needs of Maui's population. Further, the Directed Growth Plan recognizes that there may
be certain land uses that may have unique impacts or requirements that would allow them
to occur outside of the growth boundaries.

Exceptions to Development Outside of Growth Boundaries

During the life of the MIP, there will be a need for certain land uses that may have
unique impacits or requirements due to the nature of the use, and would be more
appropriately located outside of identified growth boundaries. These land uses may
include heavy industrial operations, such as but not limited to, infrastructure
facilities, baseyards, quarries, transfer stations, landfills, and uses generating
noise or odor that are undesirable for an urban environment.

WAILUKU-KAHULUI COMMUNITY PLAN

According to the Wailuku-Kahului Community Plan the property is designated Agriculture. The
proposed project is in keeping with the following goals, objectives and policies:

Objectives and Policies:

As part of a county-wide solid waste management study, address the needs of the planning
region for disposal and transfer sites with more convenience to residential areas. The
collection system and location of disposal sites need to be improved to better serve
residential areas.

Reduce the disposal of solid waste in landfills through reducing the amount of material for
disposal at the source (i.e. home composting of lawn or tree trimmings), reuse and

recycling programs, bioconversion (i.e. composting) and the provision of convenient drop-
off facilities.
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COUNTY ZONING

The proiect area is zoned “Agricultural” District. The amendment to the “Agricultural” District in
1998 by Ordinance 27489 identifies landfills as a special use. Since 1998, expansion of the landfill
facilities and operations greater than 15 acres required a County Special Use Permit. The MPC, on
October 28, 2008, granted CUP 2008/0003 for inclusion of approximately 70.5 acres to the CML.
The CUP is valid until October 31, 2028. The proposed project requires an amendment to CUP
2008/0003 to include the approximately 40-acre project area and uses.

The application also requests deletion of TMK (2) 3-8-003:020 {Parcel 20) from the area approved

by CUP 2008/0003. Upon approval by the MPC, the total area of CUP 2008/0003 will be
approximately 96 acres.

Pursuant to Title 19, Section 19.510.070(b) the criteria for a County Special Use Permit. shall be
reviewed by the appropriate planning commission and, after a public hearing, may approve a
request for a special use if the commission finds that each of the following criteria have been met:

a. The proposed request meets the intent of the general plan and the objectives and
policies of the applicable community plan of the county;

Response: The proposed project meets the infrastructure goals, objectives and policies
of the Countywide Policy Plan, MIP, and Wailuku-Kahului Community Plan.
Further, a majority of the project area is located within the UGB of the
Directed Growth Map recognizing the future need to expand the landfill
facilities and operations.

b. The proposed request is consistent with the applicable community plan land use
map of the county;

Response: Aithough the Wailuku-Kahului Community Plan designates the project area
as Agriculture, it was adopted in 2002 prior to adoption of the MIP and
Directed Growth Map in 2012 that identifies the project area for future urban
growth recognizing the need to expand the landfill facilities and operations
to accommodate future population growth.

c. The proposed request meets the intent and purpose of the applicable district;

Response: In accordance with Section 19.30A.060, MCC, Special Uses, landfills are
identified as a special use in the “Agricultural” District. CUP 2008/0003 was
granted by the MPC in 2008 and is valid until October 31, 2028. The
Applicant is requesting an amendment to include an additional

approximately 40-acre site and removal of TMK (2) 3-8-003:020 (por.) from
the permit.

d. The proposed development will not adversely affect or interfere with public or private
schools, parks, playgrounds, water systems, sewage and solid waste disposal,
drainage, roadway and transportation systems, or other public requirements,
conveniences, and improvements;
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Response: As analyzed in the Infrastructure and Public Facilities Section of this report,
the proposed development will not adversely affect or interfere with public or
private schools, parks, playgrounds, water systems, sewage and solid waste
disposal. In fact the proposed development will improve solid waste
disposal by providing facilities to meet the sustainability goals of the State
and County, implement the County’s ISWMP in order to meet the needs of
future population growth.

The proposed development will not adversely impact the social, cultural, economic,
environmental, and ecological character and quality of the area;

Response: As addressed in this report, the proposed development will not adversely
impact the social, cultural, economic, environmental, and ecological
character and quality of the area.

That the public shall be protected from the deleterious effects of the proposed use;

Response: Continued compliance with conditions of approval of CUP 2008/0003 along
with compliance reports will protect the public from potentially deleterious
effects of the proposed development.

That the need for public service demands created by the proposed use shall be
fulfitled; and

Response: The need for public service demands will be met through expansion of the
existing independent services at the existing landfill.

if the use is located in the state agricultural and rural district, the commission shall
review whether the use complies with the guidelines established in section 15-15-95
of the rules of the land use commission of the State.

Response:  As noted under the State Land Use Special Permit Section of this report,
the proposed uses have been reviewed and complies with the guidelines in
Section 15-15-95 of the administrative rules of the State Land Use
Commission.

AGRICULTURE

A portion of the project site is designated as IAL pursuant to Chapter 205-12, HRS. As required,
pursuant to Section 15-15-127 of the SLUC Rules, both the State of Hawai'i OP and State of
Hawai‘i DOA were informed by letters dated April 28, 2016 and April 29, 2016, respectively, thata
portion of the project site is designated as IAL and requested comments and recommendation.
Comments were received from both agencies and are addressed in the Land Use Section of this
report. Refer to Exhibit 20 and Exhibit 30.

Although a portion of the project site is designated as IAL, it is not critical for agriculture, based on
the amount of similarly designated land in the area and the State as a whole. The IAL designated
lands portion of the project site represents approximately 22 acres of the 27,102 acres of IAL
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designated lands on Maui or approximately 0.08 percent of the total IAL designated lands. The
proposed project will not curtail future agricultural use of the surrounding lands as has been
demonstrated by the compatibility of the existing CML operations with agriculture since its
establishment in 1987.

In 2016, HC&S ended its sugar cane operations on Maui and Mahi Pono is in the process of
transitioning to a diversified agricuitural model for the lands formerly cultivated by HC&S. Inasmuch
as the lands surrounding the project site are designated as |AL, the surrounding area is anticipated
to be transitioned to diversified agriculture use. Furthermore, approximately 19.8 of the 22 acres of
IAL in the project area is located within the UGB of the MIP.

The MIP is a component of the Maui County General Plan. The UGB indicates areas of future
urban density development. In summary, the proposed project is not expected to adversely impact
future diversified agriculture activities that may occur on lands to the north, west, and south since
the CML has co-existed with agricultural activities in the vicinity for decades.

ARCHAEOLOGICAL, HISTORIC AND CULTURAL RESOURCES
The archaeological inventory survey for the project area did not find any historic properties. The
Department of Land and Natural Resources, State Historic Preservation Division (DLNR-SHPD)

reviewed the application and determined no significant historic properties will be affected and no
archaeological monitoring is required. Refer to Exhibit 24.

INFRASTRUCTURE AND PUBLIC FACILITIES AND SERVICES

1. Water — The Department of Water Supply (DWS) commented there is no County water
service to the project area; however, there is an onsite production well at the project site
that supplies water to tanker trucks for use in dust control at the CML.

There is an existing 100,000 gallon water tank at the CML that provides domestic water to
the administration building, breakroom trailer, scale house bathroom, as well as fire
protection purposes. Water is hauled to the site from an offsite source.

DEM proposes to interconnect the existing tank and the existing onsite well (State Well No.
5125-07) in order to eliminate the need to truck water. The onsite well is capable of
supplying up to 145,000 gallons per day {(gpd). The well has the capacity to provide for the
average daily water demand for the existing CML of approximately 21,500 gpd. The
remaining capacity from the well is approximately 123,500 gpd and will be able to
accommodate the proposed expansion facilities. Based on the DWS water system
standards (2002), the Preliminary Engineering Report (PER) estimates that the
improvements will require approximately 117,000 gpd, which will result in an average total
domestic daily water demand of approximately 138,500 gpd, which is within the capacity of
the existing onsite well (145,000 gpd). This average daily demand translates into a peak
daily domestic demand of 176,000 gpd. The increase in water demand is predicated on a
full buitt-out of all facilities with fire protection and uses DWS system standards for domestic
flow and light industrial land use area. The bulk of this predicted water use increase is
based upon use of the standard of 6,000 gallons per acre per day which for a 19.1 acre
project site increase equates to 115,000 gallons per day. DWS comments estimated,
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based on their standards, that the total water demand is 123,000 gpd which can be
accommodated by the excess capacity from the existing onsite well. Refer to Exhibit 18.

On a weekly basis, well production capacity of 145,000 gpd equates to 1,015,000
gallons/week. The CML operates six days/week (Monday through Saturday). Therefore,
the average weekly water use will be approximately 831,000 gallons (six days x 138,500
gpd). On a weekly basis, the well production capacity will exceed projected water use by
approximately 184,000 gallons.

The PER estimated the total fire flow requirement for the CML is approximately 270,000
gpd. The total water demand (maximum daily demand and fire flow) is approximately
446,000 gpd.

To accommodate the estimated water needs for the CML facilities the required reservoir
(tank) capacity (100 percent full) is 595,000 gallons. As such, the required water tank will
have a capacity of 0.6 million gallons. A new 0.6 million gallon water tank will be located
adjacent to and connected to a pump from the existing well {State Well No. 5125-07) which
will provide adequate pressure for domestic use and fire flow. A distribution network
consisting of eight-inch main lines, six-inch fire hydrant laterals, and two-inch laterals to the
structures is planned for the proposed project.

The DWS also recommended their standard Best Management Practices and indoor and
outdoor conservation measures. Refer to Exhibit 18.

Sewers -- The administration building, breakroom trailer and scale house is currently
serviced by an individual wastewater system (IWS) consisting of a septic tank and leach
field. The proposed facilities will also be serviced by new IWS units in accordance with
DOH standards located at least 1,000 feet from the domestic water well and atleast 50 feet
from any surface body of water that includes the two reservoirs one mile north of the project
site.

The septic system for the office, consisting of a septic tank, distributor box, and leach field,
will be sized to accommodate the Household Hazardous Waste and Electronic Waste
Collection and Storage Area and the Metal Processing Area structures. This septic system
will be offset at least 50 feet from the new infiltration Basin “A”.

Further, the refuse collection office, truck parking, and maintenance area will also be
served by an IWS consisting of a septic tank, distributor box, and leach field and offset a
minimum of 50 feet from the new infiltration Basin “B” located to the east of the area.

Each IWS will utilize the largest septic tank size permitted, 1,250 gallons, to accommodate
the estimated load of 1,100 gpd. Based on the percolation rate observed at the CML, the
leach field for each IWS will be at least 1,913 square feet with dimensions of 65 feet by 30
feet.

Drainage -- The subject property is located in Zone X, an area of minimal flooding, as
indicated by the Flood Insurance Rate Map, which defines areas of the 100-year flood with
base flood elevations and flood hazard factors. There are no drainage improvements on
the project area and the existing runoff is estimated as 46.7 cubic feet per second (cfs).
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Under developed conditions runoff is estimated as 130.7 cfs, an increase of 84 cfs.

Runoff is proposed to be collected in the perimeter asphalt concrete (AC) road drainage
ditches with adjacent AC berms and discharged into two proposed infiltration basins (Basin
“A” and “B") with a net capacity of 26,600 cubic yards. Stormwater collected in the basins
will discharge primarily by infiltration through the fractured bedrock in which these basins
are constructed.

Within the west drainage area, the project area next to Pilehu Road is graded to drain
towards the north/northeast to the AC drainage ditch and berm adjacent to the internal
access road next to the property line of the project site. The AC drainage ditch will collect
surface runoff and flow northeast to an open top concrete culvert crossing under the access
road and discharge into infiltration Basin “A”. The concrete culvert will have a traffic-rated
cattle crossing-style grate, matching the adjacent road grade, which will bridge over the
open top culvert. Infiltration Basin “A” will include an emergency spillway approximately 400
feet long along the north side in case design peak flows are exceeded. A rip rap revetment
will provide erosion control over the outer slope of its emergency spillway.

Within the north drainage area, the project area abutting the northern property line of the
CML is graded to the northeast. Stormwater will sheet flow over the surfaced operational
areas to the graded inlet of infiltration Basin “B". Drainage features, such as curbs and
contoured pavement, will be added to this area during final design of the roads and paved
operational areas to further guide stormwater flow to the basin inlet. Infiltration Basin “B”is
proposed to be connected to the adjacent existing 11,000 cy CML Phase IV stormwater
basin. If design capacity is exceeded in the event of a major storm, overflow of the
combined basin will be conveyed into the adjacent Kalialinui Guich from the existing Phase
IV basin spillway.

In addition to the project infiltration basins being sized to hold and infiltrate 100 percent of
the stormwater runoff generated by the proposed project, the completed project will
incorporate structural and operational BMPs designed to minimize impacts to stormwater
quality resulting from the project's activities.

Structural BMPs will include covered or enclosed areas for activities with high potential to
impact stormwater to prevent their exposure to rainfall. The metals processing area, refuse
maintenance building, household hazardous waste and electronic waste collection and
storage area, and, warehouse are all covered or enclosed areas providing shelter for
activities that could otherwise adversely impact stormwater. Storage of vehicle fluids,
solvents, fuels, etc. will occur under covered areas. If outdoor storage is necessary, these
areas will be equipped with the applicable secondary containment to prevent runoff.
Additional BMPs will include diversion berms and swales to direct runoff around and away
from steeply sloped areas and areas with activities that could contribute to stormwater
degradation.

Operational practices and procedures are prescribed methods of executing work to
minimize pollutant exposure to stormwater. Examples include a policy that vehicle fluid
changes and maintenance activities involving fluids will only be conducted inside the
covered maintenance area, or scrap vehicles leaking fluids (when delivered to the metals
processing area) will only be stored under the canopy and not outdoors. In the case of the
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construction and demolition material recovery area, accumulation of fine-grain soils will be
minimized to reduce the potential for stockpile erosion and runoff with high suspended
solids.

Good housekeeping will include practices and procedures that maintain the project facilities
and areas in a neat and orderly fashion and prevent exposure of poliutants to stormwater.
Regular use of a street sweeper on paved areas will minimize build-up of dirt and oils on
the road that would otherwise impact stormwater. Regular cleaning and upkeep of the
exposed operational areas will also be implemented. Finally, regular inspections and
observations of project areas will ensure structural BMPs are maintained in good working
order.

During construction, appropriate BMPs will be implemented to minimize impacts to
stormwater from erosion. BMPs such as frequent watering of exposed surfaces and
measures to contain silt plumes, such as silt curtains around the construction zone, will be
implemented to mitigate potential adverse water quality impacts.

Transportation Facilities -- Access to the CML is provided from the north side of Pilehu
Road. The transportation network to the project site includes Pllehu Road, Hansen Road,
Hana Highway, Maui Veterans Highway, and Ho'okele Street in the Kahului Industrial
Subdivision.

Access to the project site will be from & new driveway from Pilehu Road, which is a County
roadway. The Traffic Impact Analysis Report (TIAR) prepared for the proposed project
indicated the new driveway access at Pdlehu Road would operate at Level of Service (LOS)
“A” in the morning and LOS “B” in the afternoon.

Regional analysis of the impacts from the proposed project included four intersections; (1)
Pilehu Road/Ho'okele Street, (2) Ho'okele Street/Hana Highway, (3) Pllehu Road/Hansen
Road and (4) Maui Veterans Highway/Hansen Road. According to the TIAR, three of the
intersections would operate at acceptable LOS, while the Plilehu Road/Hansen Road
intersection would experience traffic delays. Further, these undesirable traffic delays will
continue whether the project is implemented or not.

The TIAR describes the following potential mitigative strategies for the project:

) At the Pllehu Road/Ho okele Street intersection, restriping of the northbound and
southbound approaches to include separate left-turn and shared through/right-turn
lanes on each approach. Since the preparation of the TIAR, a traffic signal has
been installed with other roadway improvements adjacent to the Safeway
development thereby mitigating traffic at this intersection.

. At the Palehu Road/Hansen Road intersection, the project according to the TIAR
would comprise a maximum of 4% of the total peak hour traffic at this intersection.
Potential mitigative measures might include the installation of an all-way stop
control or traffic signal to provide operations that will be equal to or better than pre-
project levels. Although an all-way stop control would improve vehicle delays
experienced at this location, the AM peak hour of operation for the overall
intersection would continue to be at LOS F. A traffic signal would improve vehicle
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delays to LOS D operations under 2020 project conditions assuming existing lane
configurations are maintained. It should be noted that roadway improvements when
warranted are proposed by the Department of Public Works through the County of
Maui's Capital Improvement Program after review of updated traffic impact reports.
It is understood that funding has been requested in the Fiscal Year 2021 Capital
Improvement Budget to study this intersection in order to come up with the best
course of action.

The State Department of Transportation commented that the landfill expansion is not

anticipated to have any significant impacts to State highways in the area. Refer to Exhibit
26,

Parks — As the proposed project is limited to the development of support facilities for the
CML, significant adverse impacts on recreational facilities in the Kahului region is not
anticipated.

Schools -- The proposed project supports the solid waste operations of the CML and does
not place additional demand upon educational facilities in the Kahului region.

Solid Waste -- The proposed project will implement objectives of the ISWMP at the CML.
The project will include solid waste management facilities to implement DEM’s goal to
reduce the stream of solid waste into the landfill in order to extend its capacity.

Public Services -- The only major medical facility on the island is Maui Memorial Medical
Center, which is located in Kahului, about seven miles northwest of the project area. The
231-bed licensed facility provides general, acute, and emergency care services, Clinics
and offices throughout the Kahului area offer medical services on a lesser scale.

The project site is within the Maui Police Department's (MPD) service area, the
headquarters for which are located in Wailuku. The MPD consists of several patrol,
investigative, and administrative divisions.

The Maui County Department of Fire and Public Safety provides fire prevention,
suppression, protection, and emergency services to the islands of Maui, Lana‘i, and
Moloka'i from 14 fire stations and a fire prevention office. The project site is served by the
Kahului Fire Station located on Dairy Road.

Comments from the Department of Fire and Public Safety included concerns relating to fire
apparatus access, water supply for fire protection, fire flow requirements and right to
comment further during the building permit review process. Refer to Exhibit 12.

There are no Civil Defense warning sirens at the CML. During a Civil Defense emergency,
communication is maintained between the CML and DEM's main office in Wailuku, as well
as the County of Maui Emergency Management Office by telephone (land line and cell
phone), email correspondence, radio, and news releases on radio. Should an emergency
occur either at the landfill or externally, these communication channels will be utilized to
inform employees and users of the emergency.

No adverse impacts on emergency, police, fire, and medical services are anticipated.
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SOCIO-ECONOMIC IMPACTS

The proposed project, itself, will not generate new population growth. During the construction
period, the proposed project will benefit the local economy by providing construction-related jobs.
The new facilities, once in operation, will generate additional employment opportunities at the CML.

ENVIRONMENTAL IMPACTS

There are no federally listed endangered or threatened species on the project site. The U.S. Fish
and Wildlife Service (USFWS) commented on the proposed project. Refer to Exhibit 32.
According to the USFWS there are five possible listed species within the vicinity of the project area:
federally endangered Hawaiian hoary bat, Blackburn's sphinx moth, Hawaiian Stilt, Hawaiian Coot,

and Hawaiian Goose. To minimize impacts on these listed species, the USFWS recommends the
following:

Hawaiian hoary bat: Woody plants greater than 15 feet tall should not be removed or
trimmed during the Hawaiian hoary bat breeding season (June 1 to September 15).
Additionally, barbed wire should not be used for fencing as part of the proposed action.

Blackburn’s sphinx moth: A qualified biologist should survey areas of proposed
construction activities for Blackburn's sphinx moth and its host plants prior to initiation
during the wettest portion of the year (usually November to April or several weeks after a
significant rain) and immediately prior to construction. Any host plants with eggs, larvae
and signs of larvae feeding should not be cut or disturbed.

Hawaiian waterbirds and Hawaiian goose: To minimize adverse impacts such as
predation and reduced reproductive success, the project should occur outside of the
Hawaiian stilt breeding season (February through August). If the breeding period cannot be
avoided, consultation with USFWS is recommended to develop measures to avoid impacts
to listed species.

The State Depariment of Transportation also commented that the proposed expansion is located
within two miles of the Air Operations Area of the Kahului Airport. Further, “Hazardous Attractants
on or Near Airports” require a minimum distance of five miles. The improvements will not be
expanding the active open landfill area, which is an attractant to wildlife. Best management
practices will continue to be utilized at the landfill, as needed, to mitigate potential wildlife hazards.
Refer to Exhibit 26 and Exhibit 27.

The expansion area will include two drainage basins that have the potential to attract hazardous
wildlife to airport operations. During most rain events, the existing Phase |V basin does not hold
water for extended periods and is typically dry within a few days after rain events. After major rain
events, the existing basin may retain water for up to two weeks. Throughout its operation, the
Phase 1V basin has not been shown to be an attractant to wildlife regardless of the presence of
water. Birds have not been observed with any regularity in the basin during wet or dry periods. The
project’s basins are expected to function similarly to the existing basin with the basins being dry the
majority of the time and only holding water for short periods after major rain events and will not be a
wildlife attractant. Refer to Exhibit 27.
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There will be short-term noise, air, and water quality impacts during the construction and
operational phases of the project. Best management practices, such as dust fencing and use of
sound attenuating consfruction equipment, to control air and noise pollution and erosion will be
incorporated into the project in accordance with Federal, State and County standards. Also, as
appropriate, Noise and National Pollutant Discharge Elimination System (NPDES) permits shall be
obtained from the Department of Health.

Any waste generated by the project will be disposed of at the Central Maui Landfill facility permitted
by the Department of Health.

OTHER GOVERNMENTAL APPROVALS

Pursuant to HRS 343, the Final Environmental Assessment was accepted and published in the
August 8, 2019, Environmental Notice.

Building and grading permits will be required by the Department of Public Works. Refer to Exhibit
16.

A Noise Permit and National Pollutant Discharge Elimination System (NPDES) permit may be
required by the Department of Health. Refer to Exhibit 22.

TESTIMONY

Comments received from the public during the Environmental Assessment process were reviewed
and responded to by the DEM. Refer to Exhibits 38, 39, 40, 41, 42, and 43. As of November 25,
2019, the Planning Department has received no testimony regarding this application as a result of
the Notice of Public Hearing for the permits.

ALTERNATIVES

1. Deferral. The Commission may defer action to another meeting date in order to obtain
additional information that will assist in their deliberation on the requests.

2. Approve State Special Permit and recommend approval of the State Special Permit to
the State Land Use Commission and approve the County Special Use Permit with no conditions.

3. Approve State Special Permit and recommend approval of the State Special Permit to
the State Land Use Commission and approve the County Special Use Permit with conditions.

4. Denial. The Commission may take action to deny the State Special Permit and deny the
County Special Use Permit.

CONCLUSIONS OF LAW
STATE LAND USE COMMISSION SPECIAL PERMIT:

The application complies with the following applicable standards for a State Special Use Permit:
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The use is not contrary to the objectives sought to be accomplished by chapters 205 and
205A, HRS, and the rules of the commission;

The proposed use would not adversely affect surrounding property;

The proposed use would not unreasonably burden public agencies to provide roads and
streets, sewers, water drainage and school improvements, and police and fire protection;

Unusual conditions, trends, and needs have arisen since the district boundaries and rules
were established; and,

Although the land upon which the proposed use is sought is suited for the uses permitted
within the district, the proposed project will provide the Department of Environmental
Management with a location that allows development and expansion of its existing landfill
operations to meet current objectives and accommodate future population growth. Further,
the Mavi Island Plan includes the majority of the project area in the Urban Growth Boundary
recognizing the future need for expansion of the landfill operations.

IMPORTANT AGRICULTURAL LANDS

The application addresses the following applicable criteria relating to Important Agricultural Lands:

Section 205-50(c), HRS

(1)

@)

(3)

(4)

(5)

The relative importance of the land for agriculture based on the stock of similarly suited
lands in the area and the State as a whole;

The proposed district boundary amendment or zone change will not harm the productivity or
viability of existing agricultural activity in the area, or adversely affect the viability of other
agricultural activities or operations that share infrastructure, processing, marketing, or other
production-related costs or facilities with the agricultural activities on the land in question;

The district boundary amendment or zone change will not cause the fragmentation of or
intrusion of nonagricultural uses into largely intact areas of lands identified by the State as

important agricultural lands that create residual parcels of a size that would preciude viable
agricuitural use;

The public benefit to be derived from the proposed action is justified by a need for
additional lands for nonagricultural purposes; and

The impact of the proposed district boundary amendment or zone change on the necessity

and capacity of state and county agencies to provide and support additional agricultural
infrastructure or services in the area.

Section 205-50(d), HRS

(1)

On balance, the public benefit from the proposed district boundary amendment or zone
change outweighs the benefits of retaining the land for agricultural purposes;
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(2) The proposed action will have no significant impact upon the viability of agricultural
operations on adjacent agricultural lands.

COUNTY SPECIAL USE PERMIT:

The application complies with the following applicable standards for a County Special Use Permit:

1. The proposed request meets the intent of the general plan and the objectives and policies
of the applicable community plan of the county;

2. The proposed request is consistent with the applicable community plan land use map of the
county;

3. The proposed request meets the intent and purpose of the applicable district;

4. The proposed development will not adversely affect or interfere with public or private

schools, parks, playgrounds, water systems, sewage and solid waste disposal, drainage,
roadway and transporiation systems, or other public requirements, conveniences, and

improvements;

S The proposed development will not adversely impact the social, cultural, economic,
environmental, and ecological character and quality of the area;

6. That the public shall be protected from the deleterious effects of the proposed use;

7. Thgt the need for public service demands created by the proposed use shall be fulfilled;
an

8. If the use is located in the state agricultural and rural district, the commission shall review

whether the use complies with the guidelines established in section 15-15-95 of the rules of
the land use commission of the State.

RECOMMENDATION

(Note: The conditions of previous actions of the State Land Use Commission and Maui Planning
Commission have been consolidated in this recommendation, amended and new conditions added.
Deleted sections are bracketed and new sections are bolded and underlined)

STATE LAND USE COMMISSION SPECIAL PERMIT NO. SP 97-390

The Department recommends that the Maui Planning Commission approve Special Permit SP No.
97-390 and recommend to the State Land Use Commission approval of the amendment to Special
Permit No. SP 97-390 consisting of the time extension, inclusion of the new uses, and addition of
the approximately 40-acre project area and deletion of TMK (2) 3-8-003:020 (por.) from the permit
with a new permit area of approximately 96 acres, subject to the following existing and amended
conditions:

1. That the State Land Use Commission Special Permit shall be valid until [October 31,
2018] October 31, 2028, subject to further time extensions by the Land Use
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[6.]

(7.]6.

Commission upon a timely request for extension filed at least one-hundred twenty (120)
days prior to its expiration. The appropriate Commission shall make a recommendation
to the Land Use Commission and may require a public hearing on the time extension.

That the conditions of this State Land Use Commission Special Use Permit shall be
enforced pursuant to Sections 205-12 and 205-13, Hawai'i Revised Statutes. Failure to
comply with one or more of the conditions herein shall result in a notice of violation
issued by the appropriate enforcement agency, notifying the permit holder of the
violation and providing the permit holder no more than sixty (60) days to cure the
violation. If the permit holder fails to cure the violation within sixty (60) days of said
notice, the appropriate enforcement agency shall issue an order which may require one
or more of the following: that the violative activity cease; that the violative development
be removed; that a civil fine be paid not to exceed ONE THOUSAND AND NO/100
DOLLARS ($1,000.00) per violation; that a civil fine not to exceed FIVE THOUSAND
AND NO0/100 DOLLARS ($5,000.00) shall be issued if violation not cured within six
months of the issuance of the order. The order shall become final thirty (30) days after
the date of its mailing or hand-delivery unless written request for a hearing is mailed or
delivered to the Planning Department within said thirty (30) days. Upon receipt of a
request for a hearing, the Planning Department shall specify a time and place for the
permit holder to appear and be heard. The hearing shall be conducted by the Planning
Director or the Director's designee in accordance with the provisions of Chapter 91,
HRS, as amended.

That the subject State Land Use Commission Special Use Permit shall not be
transferred without the prior written approval of the Land Use Commission. The
appropriate Planning Commission shall make a recommendation to the Land Use
Commission. However, in the event that a contested case hearing preceded issuance
of said State Land Use Commission Special Use Permit, a public hearing shall be held
by the appropriate Planning Commission upon due published notice, including actual
written notice to the last known addresses of parties to said contested case and their
counsel.

That full compliance with all applicable governmental requirements shall be rendered.

That the Applicant shall develop the Property in substantial compliance with the
representations made to the Land Use Commission in obtaining the State Land Use
Commission Special [Use] Permit. Failure to so develop the Property may result in the
revocation of the permit.

[That the Applicant shall begin construction of the landfill expansion within 12 months
from issuance of the Land Use Commission's decision and order dated May 13, 2002.
Construction shall include any improvements necessary to the operation of the landfill
pursuant to all applicable laws and regulations.] (Note: Phase IV of the Central Maui
Landfill fulfilled this condition.)

That the Applicant shall take appropriate mitigative measures to minimize erosion, and
prevent cement products, oil, fuel, and other toxic substances associated with the use
of heavy machinery from spilling or leaching into the ground.
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[8.12.

[9.18.

[10.1.

[11.]10.

[12.]11.

[13.]12.

[14.13.

[15.]14.

(16.]15.

[17.116.

1z

That the Applicant shall comply with Department of Health Ambient Air Quality
Standards, Hawai'i Administrative Rules, Title 11, Chapter 59 and Air Pollution Control,
HAR 11-60.

That the Applicant shall comply with the EPA’s New Source Performance Standards.

That the Applicant shall immediately stop work and contact the State Historic
Preservation Division, Department of Land and Natural Resources should any
previously unidentified archaeological resources such as artifacts, shell, bone, charcoal
deposits, human burial, rock or coral alignments, pavings or wall be encountered during
development of the Special [Use] Permit area.

That provisions shall be enacted to ensure emergency access to the sanitary landfill in
case of fire or any other disaster.

That the Applicant shall timely provide without any prior notice, annual reports to the
Land Use Commission and the County of Maui Planning Department in connection with
the status of the subject project and Applicant's progress in complying with the
conditions imposed herein. The annual report shall also include the capacity remaining
in the landfill at the time of submission of the annual report. The annual report shall be
submitted in a form prescribed by the Executive Officer of the Land Use Commission.

That the Applicant use non-drinking water, to the extent possible, for grading, dust
control, and irrigation of the landfill.

That the Applicant shall reasonably ensure that windblown debris around the perimeter
of the landfill, particularly within areas visible from the public right-of-way, are removed
on a daily basis.

That full compliance with the requirements of the State’s Department of Health for
sanitary landfill operation shall be rendered.

[That the Applicant shall clarify the entire acreage that is the subject of LUC Docket No.
SP97-390 with the Maui Planning Commission and the LUC by filing an aerial
photographic map with overlay and a site map clearly depicting the proper acreage of
SSP97-390.) That the Applicant shall file a metes and bounds map and

description of the new approximately 96 acre project area with the Land Use
Caommission and Maui Planning Commission.

That to the extent practicable, leachate generated at the landfill shall be returned to the
landfill.

The County of Maui shall review implementation of improvements at the Pilehu
Road/Hansen Road intersection as outlined in a Traffic Impact Analysis Report

when warranted by the Department of Public Works.

To minimize impacts on animal species, the Applicant shall implement the

following and if applicable consult with the U.S. Fish and Wildlife Service as
deemed appropriate for further input on measures to avoid such impacts:

-37-




Hawaiian hoary bat: Woody plants greater than 15 feet tail should not be
removed or trimmed during the Hawaiian hoary bat breeding season (June 1 to
September 15). Additionally, barbed wire should not be used for fencing as part
of the proposed action.

Blackburn’s sphinx moth: A qualified biologist should survey areas of proposed
construction activities for Blackburn’s sphinx moth and its host plants prior to
initiation during the wettest portion of the vear (usually November to April or
several weeks after a significant rain) and immediately prior to construction. Any

host plants with eggs, larvae and signs of larvae feeding should not be cut or
disturbed.

Hawaiian waterbirds and Hawalian goose: To minimize adverse impacts such as
Eredatlon and reduced reproductive success, the project should occur outside of

the Hawaiian stilt breeding season (February through Augqust). If the breeding

period cannot be avoided. consultation with USFWS is recommended to develop
measures to avoid impacts to listed species.

COUNTY SPECIAL USE PERMIT CUP 2008/0003

The Department recommends that the Maui Planning Commission approve the amendment to
County Special Use Permit CUP 2008/0003 to include the new uses and the addition of the
approximately 40-acre project area and deletion of TMK (2) 3-8-003:020 (por.) from the permit with
a new permit area of approximately 96 acres, subject to the following existing and amended

conditions:

1.

(6.

That the County Special Use Permit shall be valid until October 31, 2028, subject to
extension by the Commission upon a timely request for extension filed at least ninety
(90} days prior to its expiration. The Commission may require a public hearing on the
time extension.

That the County Special Use Permit shall not be transferred without the prior written
approval of the Commission.

That full compliance with all applicable governmental requirements shall be rendered.

That the Applicant shall submit to the Department of Planning (Department) five (5)
copies of a detailed report addressing its compliance with the conditions established
with the subject County Special Use Permit. Said compliance report shall be submitted
with a time-extension request or request to amendment the County Special Use Permit.

That the Applicant shali develop the property in substantial compliance with the
representations made to the Commission in obtaining the County Special Use Permit.
Failure to so develop the property may result in the revocation of the permit.

[That the Applicant shall begin construction of the landfill expansion within six months
from issuance of the Land Use Commission’s decision and order on the amendment.
Construction shall include any improvements necessary to operate the landfill pursuant
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[7.16.

[8.]Z

[9.]8.

[10.]9.

(11.]10.

[12]11.

[13.112.

[14.133.

[15.]14.

[16.]15.

16,

to all applicable laws and regulations.] (Note: Phase IV of the Central Maui Landfill
fulfilied this Condition.)

That the Applicant shall take appropriate mitigative measures to minimize erosion, and
prevent cement products, oil, fuel, and other toxic substances associated with the use
of heavy machinery from spilling or leaching into the ground.

That the Applicant shall comply with Department of Health Ambient Air Quality
Standards, Hawaii Administrative Rules, Title 11, Chapter 58 and Air Pollution Control,
HAR 11-60.

That the Applicant shall comply with the EPA’s New Source Performance Standards.

That the Applicant shall immediately stop work and contact the State Historic
Preservation Division, Department of Land and Natural Resources should any
previously unidentified archaeological resources such as artifacts, shells, bone,
charcoal deposits, human burial, rock or coral alignments, pavings or wall be
encountered during development of the Special Permit area.

That provisions shall be enacted to ensure emergency access to the sanitary landfill in
case of fire or any other disaster.

That the Appiicant shall utilize non-potable water, to the extent possible, for grading,
dust control, and irrigation of the landfill.

That the Applicant shall ensure that windblown debris around the perimeter of the
landfill, particularly within areas visible from the public right-of-way; are removed in a
timely manner.

That full compliance with the requirements of the State’s Department of Health for
sanitary landfill operations shall be rendered.

[That the Applicant shall clarify the entire acreage that is the subject of LUC Docket No.
SP97-390with the Maui Planning Commission and the LUC by filing an aerial
photographic map with overlay and a site map clearly depicting the proper acreage of
SP97-390.] Upon approval of the amendment to SP 97-390, the Applicant shall file
a metes and bounds map and description of the new approximately 96 acre

project area with the Land Use Commission and Maui Planning Commission.

That to the extent practicable leachate generated at the landfill shall be returned to the
landfill.

The County of Maui shall review implementation of improvements at the Piilehu
Road/Hansen Road intersection as outlined in a Traffic Impact Analysis Report

when warranted by the Department of Public Works.

To minimize impacts on animal species, the Applicant shall implement the
following and if applicable consult with the U.S. Fish and Wildlife Service if
deemed appropriate for further input on measures to avoid such impacts:
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Hawaiian hoary bat: Woody plants greater than 15 feet tall should not be
removed or trimmed during the Hawaiian hoary bat breeding season (June 1 to

September 15). Additionally, barbed wire should not be used for fencing as part
of the proposed action.

Blackburn's sphinx moth: A qualified biologist should survey areas of proposed
construction activities for Blackburn’s sphinx moth and its host plants prior to
initiation during the wettest portion of the year (usually November to_April or
several weeks after a significant rain) and immediately prior to construction. Any

host plants with eqgs, larvae and signs of larvae feeding should not be cut or
disturbed.

Hawaiian waterbirds and Hawaiian goose: To minimize adverse impacts such as

predation and reduced reproductive success, the project should occur outside of
the Hawaiian stilt breeding season (February through August). If the breeding
period cannot be avoided, consultation with USFWS is recommended to develop
measures to avoid impacts to listed species.

In consideration of the foregoing, the Department of Planning recommends the Maui Planning
Commission authorize the Director of Planning to transmit its recommendation and record for SP
97-390 to the State Land Use Commission and approve amendments to County Special Use
Permit CUP 2008/0003 with conditions and adopt the Department of Planning’s Report and
Recommendation prepared for the December 10, 2019, meeting as its Findings of Fact,
Conclusions of Law and Decision and Order and to authorize the Director of Planning to transmit
copies of its action to the Applicant.

APPROVED:

Mamt A —
MICHELE MCLEAN, AICP
Director of Planning
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BEFORE THE LAND USE COMMISSION
STATE OF HAWAL'I

tn The Matter Of The Petition Of DOCKET NO. 5P97-390
APPROVING A THIRD
AMENDMENT TO THE LAND USIE
COMMISSION'S SPECIAL USE
PERMIT

PUBLIC WORKS AND WASTE
MANAGEMENT, SOLID WASTE
DIVISION, COUNTY O MAUI
(DEFT. OF ENVIRONMENTAL
MANAGLEMENT)

)

)

)

)

)

)

)

: )
To Obtain A Third Amendment T'o }
Land Use Commission Special Use )
Permit T'o Obtain a Tiime Extension; )
For Expansion Of The Permit Area By )
41.2 Acres, lor Addition Of )
Composting And Quarrying Related )
Activifis as Permitted Uses; And To )
Request A 'Transfer OF Permit Holder )
T'o Establish And Operate Central )
Maui Sanitary Landfill On )
Approximately 70.5 }
Acres Of [Land Situated Within The )
State Land Use Agricultural District )
At Pu’unene Maui, Hawai'l, Tax Map )
Key: 3-8-03: Por. 4, Por. 20, and Por. 21 )
)

DECISION AND ORDER APPROVING A THIRD AMENDMENT TQ THE LAND USE
COMMISSION'S STECIAL USE PERMIT

THIS 15 TO CERTIFY THAT THIS 15 A TRUE AND CORRECT
COPY OF THE DOCUMENT ON FILE IN THE OFFICE OF THE
STATE LAND USE COMMISSION, HONOLULU, HAWA

Dato Excculive Oflicer



BEFORE THE LAND USE COMMISSION
STATE OF HAWALI'I

I The Matter Of The Petition Of

PUBLIC WORKS AND WASTE
MANAGEMENT, SOLID WASTI
DIVISION, COUNTY OF MAUI
(DLEPT. OF ENVIRONMENTAL
MANAGEMENT)

To Obtain A Third Amendment To
Land Use Commission Special Use
Permit To Obtain a Time Extension;
For Expansion Of The Permit Area By
41.2 Acrves, Far Addition Of
Composting And Quarrying Related
Activities as Permitted Uses; And To
Request A Transfer QF Permit Holder
To listablish And Operate Central
Maui Sanitary Landfill On
Approximalely 70.5

Acres O Land Situated Within The
State Land Use Agricultural District
At Pu'unene Maui, Hawai’i, Tax Map
Key: 3-8-03: P'or. 4, Por. 20, and Por. 21

i e Tl L S

DOCKET NQ. 5P97-390

APPROVING A THIRD
AMENDMENT 70O TTIE LAND USE
COMMISSION SPECTIAT. USE
PERMIT

RECISION AND ORDER APPROVING A THIRD AMENDMENT TO TI{E

LAND USE COMMISSION'S SPECIAL USE PERMIT



On June 12, 2008, the County of Maui, Department of Environmental
Management (“Petitioner”), filed a written request for amendment to State
Special Use Permit S1'97-390 with the County of Maui Department of Planning
{"LP"), pursuant to section 205-6, Hawai'i Revised Statutes (“IHRS"), and
sections 15-15-95 and 15-15-96, Hawai'i Administrative Rules (“HAR").!

The Petitioner sought to amend 5P97-390 by: 1) Requesting a Ten Year
Tirme Exlension; 2) Expanding the Permit Area by 41.2 acres; 3) adding
composting and quarrying related uses; and 4) requesting a transfer of permit
holder from the Department of Public Works to the Department of
Environmenlal Management. ‘The Maui Planning Department supported the
request with conditions.

On October 28, 2008, the County of Maui Planning Commission
(' Planning Commission”) conducted a hearing on the Petitioner's Request. One
public wilness expressed opposition to the request. After due deliberation, the
Manning Commission voted to approve the amendment wilh the existing
Conditions currently induded in SP97-390, as amended, plus the addition of two
new Conditions that provide as follows: 1)" That the Applicant shall clarify the

entire acreage that is the subject of LUC Docket No, 51°97-390 with the Maui Planning

I'The Applicant concurrently fifed applications for a Special Management Arca {"SMA”) Use
Permit and a County Special Use Permit. This is the Third Amendment to Ihls Docket. The
Applicant had titled it the Second Amendiment.



Conunission and the LUC by filing an aerial photographic map with overlay and a site
map clearly depicting the proper acreage of SP97-390.”; and 2) “ That to the extent
practicable, leachate genevated at the landfill shall be returned to the landfill.”
The Planning Commission also amended existing Condition 1. by extending the
term of the Special Permil 20 years until October 31, 2028, instead of the ten years

recommended by the Planning Department.
The Land Use Commission ("Commission”) has jurisdiction over the

Applicant’s Request. Section 205-6, FIRS, and sections 15-15-95 and 15-15-96,
HAR, authorize this Commssion to approve special use permits and

amendments thereto for arcas greater than 15 acres.

On December 24, 2008, the Commission received a copy of the decision
and a portion of the record of the Planning Commission’s proceedings on the
Petitioner’s Request. On February 9, 2009, the Commission received the
remaining portion of the record.

On February 19, 2009, the Commission met in Kahului, Maui, Hawai'i, to
consider the Petitioner’s Request. Cheryl Okuma, Director of the Maui
epartment of Environmental Management, and Tracy Takaminc of the
Pepartment of Environmental Management represented the Petitioner. Michael
Hopper, Bsq. and Robyn Loudermilk represented the County of Maui Planning

e partment,



Fullowing a presentation by Petilioner, in which it pointed out that
approval of this special perinit was needed to salisly Department of [Health
requirements, and guestions and discussion by the Commissioners, a motion was
made and seconded to approve the Petitioner’s Request as approved by the Maui
Planning Commission, subject to the following amendments to the existing
Conditions and the addition of new Conditions 16 and 17 as recommended by
the Mauw Planning Commission. However, the Commisgion approved a 10 year
rather than 20 year extension of the Special Permit.  The amended conditions
provide as follows:

1. That the State Land Use Commission Special Permit shall be
valid until October 31, 2018, subject to further ime
extensions by the Land Use Commission upon a timely
request for extension filed at least one-hundred twenty (120)
days prior to its expiration, The appropriate Commission
shall make a recommendation to the Land Use Commission
and may require a public hearing on the time extension.

13, Thal the Applicant use nun-drinking water, (o the extent
possible, for grading, dust control, and irrigation of the
land[ill,

14.  That the Applicant shall reasonably ensure that windblown
debris around the perimeter of the landfill, particularly
within areas visible from the public right-of-way, are
removed on a daily basis.

16, ‘That the Applicant shall clarify the entire acreage that is the
subject of LUC Docket No. SP97-390 with the Maui Planning
Commission and the LUC by filing an aerial photographic
map with overlay and a site map clearly depicting the
proper acreage of SP97-390.



17.  That 1o the extent practicable, leachate generated at the
land(ill shall be returned to the landfill.

Following deliberation by the Commissioners, a vote was taken on the
motion. There being a vote Lally 7 ayes and 2 absent, the motion carried.
ORDER
I laving duly considered the complete record of Petitioner’s Request and
the oral arguments presented by the parties present in the proceeding, and a
maotion having been made al a meeting on February 19, 2009, in Kahului, Maui,
Ilawai'i, and the motion having received the affirmative votes required by
section 15-15-13, 1HAR, and there being good cause for the motion, the LUC
hereby APIPROVIS Petitioner’s Request to (i) transfer the Permit holder from the
Department of Public Works and Waste Management, Solid Waste Division
County of Maui to the Department of Environmental Management, County of
Maui; (i) add approximately 41.2 acres of land to the Permit Area as shown on
Exhilit “A” attached hereto and incorporated by reference herein; and (iit) add
composting and quarrying activities as allowed uses in this 41.2 acre area being
added to the Permit Arca; subject to the following Amendments: to the existing
Permit Conditions and new Conditions 16 and 17:
1. ‘That the State Land Use Commission Special Permit shall be
valid until QOctober 31, 2018, subject to further lime
extensions by the Land Use Commission upon a timely

request for extension filed at least one-hundred twenty (120)
days prior to its expiration, The appropriate Commission



shall make a recommendation to the Land Use Commission
and may require a public hearing on the time extension.

13. That the Applicant use non-drinking water, to the extent
possible, for grading, dust control, and irrigation of the
landfill,

14, That the Applicant shall reasonably ensure that windblown
debris around the perimeter of the landfill, particularly
within areas visible from the public right-of-way, are
removed on a daily basts.

6. That he Applicant shalt clarily the entite acreage Lhal is the
subject of LUC Docket No, $197-390 with the Maui Planning
Commission and the LUC by filing an aerial photographic map
with overlay and a site map clearly depicting the proper acreage
ol SP97-390,

17.  That to the exteal practicable, lcachale generated at the
landfill shall be returned to the landfill.

All other conditions to the Decision and Order dated May 13, 2002, as
further amended by Decision and Order dated December 14, 2004 arc hereby

reaffirmed and shall continue in effect.



DONE at Honolulu, Hawai'i, this 19" day of March, 2009, per motion on

February 19, 2009,

LAND USE COMMISSION

APPROVELD AS TO FORM: ST, OF FIAWA .
| L “
( WA dig ;!/S,xg }c_-_ i ) dy._- / )/\/VV\- -
Deputy Attorney General DUA l\\ll{ KANUI’(A

Chairperson and Commissioner

Filed one

VAL 23 209

AN

Exceutive Officer
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BEFORE THE LAND USE COMMISSION
STATE OF TTAWAL'L

In The Matter Of The Pelition Of NOCKET NQO. 51°97-390

PUBLIC WORKS AND WASTE CERTIFICATE OF SERVICE
MANAGIEMENT, SOLID WASTE
DIVISION, COUNTY OF MAUI
(DEPE OF ENVIRONMENTAL
MANAGEMENT)

To Obtain A Third Amendment To
land Use Commission Special Use
Permit To Obtain a Time Extension;
For Expansion Of The Permil Area By
41.2 Acres, For Addition Of
Composting And Quarrying Related
Activibies as Permitted Uses; And To
Request A Transfer Of Permit Holder
Tu Establish And Operate Central
Maui Sanitary Landfill On
Approximately 70.5

Acres Of Land Situated Within The
State Land Use Agricultural District
Al Pu'unene Maui, Hawai'i, Tax Map
Key: 3-8-00: Por 4, Por, 20, and Por. 21

i L o . - p

1 hereby cerlify that a copy of DECISION AND ORDER APPROVING A THIRD
AMENDMENT TO THE LAND USE COMMISSION SPECIAL USE PERMIT was



served upon the following by either hand delivery or depositing the same in the
U. 8. Postal Service by regular or cerlified mail as noted:

DEL. ABBEY SETTT MAYRR, Director
Office of Manning
P. Q. Box 2359
Honolulu, Hawaii 96804-2359

DEL. BRYAN YEE, Esq.
Depuly Attorney General
I Iale Auhau, Third Floor
425 Queen Street
Honoluly, Hawali 96813

REGULAR  Mr. Mike Munckiyo

MAIL; Munckiyo & Hiraga, Inc.
395 High Street, Suite 104
Watluku, Hawai'i 96793

REGULAR Cheryl Okuma, Director

MAIJL: County of Maui
Department of linvironmental Management
200 South High Street, Room 322
Wailuku, Hawaii 96793

CERTIFIED Mr, Michael Hopper Esq.,

MAIL: County of Maui
Department of Environmental Management
200 South [ligh Street, Ronm 322
Wailuku, Hawai 96793

R 23 2009
Flonolulu, Hawaii,

/MLMJ -

ORLANDO DAVIDSON
Exccutive Officer
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Solid Waste Division, County of Maui

‘This is to acknowledge receipt of your letter dated July 30, 2018, transmitting an aevial
photograph overlaid with the Central Maui Landfill site, pursuant to Condition No. 16 of
the Decision and Order Approving a Third Amendment to the Land Use Commission’s
Special Use Permil fited March 23, 2009, We understand that this aerial photograph
supersedes the previous map that was forwarded by your department by leller dated
October 6, 2009, and more accurately depicts the boundaries of the current special permit
area consislent with the previous amendments in the docket.

We further understand that your department has filed an application for a Fourth
Amendment with the County of Maui Planning Comumission requesting, among, other
things, o Include additivnal lands under the landfill and to delete existing acreage
previously approved in the dockel. Given that this request will further amend the
boundaries of the landfill, we suggest that close coordination continue with our office to
ensure that the record reflects the proper arca of the special use permit.

Should you have any questions on thig matter, please feel free to call Bert Saruwatari of our
office at 587-3822.

Sincerely,

—
DANIEL E. QRODENKER
lixvcutive Olficer

i A VARY,
Ia BALIRY Joy. 100y DANIEL B, ORODENKRK
L2 S ALGL 81 .. . Exccutive Officer
Gavernor n S E N A
LS P SALAVERIA LAND U'S'H! als MQA ng 1 0[]\1 -——
Pireclur Department of Busing: , Bronomie Pevelopment & Tourism
MARY ALICE EVANS Stat;.fof l-‘;_xl,‘.'ai‘.i i DEM g
13eputy Dlrectur . ...‘ .:.E. P i;.)‘IRE(-:mn =
S August 7, 2018 © oepuTy
PERS
Mr. Stewarl Stant, Direclor WWR
Department of Environmental Management  sw /1’
County of Maui [ £pas f
2050 Main Street, Suile 2B ! o =l
Whailuku, Hawal'i 96793. " l
Dear Mr. Stanl: l 1 '
Subject: Docket No. 5P97-390/Department of Public Works and Waste Management,

235 50Ur111 DERETANIA STREET o Sume 406 ¢ HonNowow, HAwal 96813 o Tel: (808) 5870822 » Fax: (A0R) 587.3827
EnaL: dbudtluc.webShawall.gov
MAILING ADDRESS: P, (. Box 2359, FHonoluly, Llawal't 96804




Al AN M. ARAKAWA MICHAEL RATTE

Mayor Solid Waste Divislon
S1EWART STANF
Diractor ERIC NAKAGAWA, P.E.

Wastowniler Reclamaticn Divigion
MICHAEL M. MIYAMOTO
Cepuly Ditector

COUNTY OF MAUI
DEPARTMENT OF

ENVIRONMENTAL MANAGEMENT
2050 MAIN STREET, SUITE 2B
WAILUKU, MAUI, HAWAIL 96793

July 30, 2018

Daniel Orodenker, Execullve Officer

State of Hawai'i Land Use Commission

Dept. of Business, Economic Development, and Tourism
P.0. Box 2359

Honolulu, HI 96804-2359

Dear Mr. Orodenker:

SUBJECT: SP 97-390 FOR THE CENTRAL MAUI LANDFILL
CORRECTION TO THE THIRD AMENDMENT
PERMIT CONDITION NO. 16

Atiached Is a corrected aerial map showing the areas of Ceniral Maui Landfill subject to
SP97-390 and its amendments according to Condition No. 16 of the Third Amendment “That the
Applicant shall clarify the entire acreage that is the subject of LUC Docket No. SP97-390 with the Maui
Planning Commission and the LUC by flling an aerial photographic map with overlay and a sile map
clearly depicting the proper acreage of SP97-390."

Mr. Bert Saruwalart of your staff assisted us with this clariflcation of the exlsting permitted
acreage as parl of the application review in progess for a Fourth Amendment to SP97-390. As a result,
we have noted that the setback from Pulshu Rd. was mistakenly included in the landfil boundaries
shown on he aerlal submitted on October 6, 2009, bul was excluded from the acreage calculation. The
boundaries shown in yellow are 1he corrected boundaries.

If you have any questions, please call Elaine Baker; Solid Wasts Division Engineer, al 80B-
270-7875,

Director of Environmental Management

xc: Elaine Baker, Solld Waste Divislon
Michale McLean, Planning Director
Colleen Suyama, Munekiyo Hiraga
Attach
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CHARMAINE TAVARLCS
Mayor

JEFFREY S, HUNT
Direclor

KATHLEEN RDSS AOK!
Oeputy Ditactor

COUNTY OF MAUI
DEPARTMENT OF PLANNING

November 28, 2008

CERTIFIED MAIL - #7006 2760 0000 7127 4494

Ms. Erin Mukai

Munekiyo & Hiraga, Inc.
305 High Streel, Suile 104
Walluku, Hawali 96793

Dear Ms. Mukai:

SUBJECT: COUNTY SPECIAL USE PERMIT AND LAND USE
COMMISSION SPECIAL PERMIT FOR THE CENTRAL MAUI
LANDFILL AT TMK'S: 3-8-003:004, 020 {(POR), & 025 (POR),
PUUNENE, MAUI, HAWAII; {SUP1 960009) (CUP 2008/0003)
(SP 97-390)

Al its regular meeting on Oclober 28, 2008, the Maui Planning Commission
(Commission) revliewed the above requesls and after due deliberation and receipt of testimony
and exhibits, hereby orders approval of the County Speclal Use Permit, subject lo the following
condiligns:

1. That the County Special Use Permit shall be valid until October 31, 2028,
subjecl to extension by the Commission upon a tlmely request for
axtension filed al least ninely (90) days prior lo its expiralion. The
Commission may require a public hearing on the lime extension.

2. That the County Speclal Use Permil shall not be trensferred without the
prior written approval of the Commission.

3. That full compliance with all applicable governmental requirernents shall
be rendered.

4. That the applicant shall submit to the Depariment of Planning
{Depariment) five {5) copies of a delalled reporl addressing its
compltance with the conditions established with the subject County
Speclal Use Permit. Sald complance report shall be submitted with a
time-exlension request or request to amendment the County Special Use
Permit

250 SOUTH HIGH STREET WAILUKU, MAUL, HAWAII 467393
MAEN LINE {B08) 270-7735, FACSIMILE (808) 270.7634
LCURRENT DIVIS-ON (808} 270-8205, LONG RANGE DIVISION (8u8} 270-7214; ZONING DIVISION (808) 270 7253



Ms. Erin Mukai
November 28, 2008

Page 2

9.

10.

11,

12,

13.

14

5.

Thal the applicant shall develop the property in substantial compliance
with the representations made to the Commission In obtalning the County
Special Use Permit. Failure to so develop the properly may result in the
revocalion of the permit.

That the Applicant shall begin construction of the landfill expansion within
six {6) months from Issuance of the Land Use Commisslon's decislon and
order on the amendment. Construclion shall include any improvements
necessary {o operate the landfill pursuant lo all applicable laws and
regulations.

That the Applicant shall take appropriate mitigative measures to minimize
eroslon, and prevent cement products, oil, fuel, and other loxic
subslances associated with the use of heavy machinery from spilling or
leaching into the ground.

That the Applicant shall comply with Depariment of Health Amblent Air
Quality Standards, Hawall Administratlve Rules, Title 11, Chapler 59 and
Alr Poliution Control, HAR 11-60,

Thal the Applicant shall comply with the EPA's New Source Performance
Standards,

That the Applicant shall immediately stop work and contact the State
Historic Preservatlon Division, Depariment of Land and Natural
Resources should any previcusly unidentified archaeologlcal resources
such as artifacts, shells, bone, charcoal deposits, human burial, rock or
coral alignmenls, pavings or wall be ancouniered during development of
the Speclal Permil area.

That provisions shall be enacted to ensure emergency access lo lhe
sanitary landfill in case of fire or any other disaster.

That fhe Applicant shall utilize non-potable water, to the extent possible,
for grading, dust control, and irrigation of the landfill,

Thal the Applicant shall ensure that windblown debris around the
perimeter of the landfill, particularly within areas visible from the public
righl-of-way, are remaved in a timely manner.

That fult compliance with the requirements of the State’'s Depariment of
Health for sanilary landflll operations shall be rendered.

That the Applicant shall clarify the enlire acreage that is the subject of
LUC Docket No., SP97-390 with the Maul Planning Cemmisslon and the



Ms. Erin Mukal
November 28, 2008

Page 3

16,

Furiher, the Commission adopted the enclosed Repori and Recommendation prepared
by the Department for the October 28, 2008, meeting as its Findings of Facl, Conclusions of
Parlles to proceedings before the Commission may obtain
judicial review of decision and orders lssued by the Commission In the manner set lorth In

Law, and Decision and Qrder,

LUC by filing an aerlal photographic map with overlay and a sile map
clearly depicting the proper acreage of SP97-390.

Thal to the exlent practicable, leachate generated al the tandfill shall be
relurned to the landfill.

Chapter 91-14, Hawaii Revised Statules.

Additionally, the Commission voled to recommend to the State Land Use Commission
approval of the Second Amendmenl to the Land Use Commisslon Special Permit subject to the

followlng conditions:

1.

That the Stale Land Use Commission Special Permit shall be valid until
October 31, 2028, subject to further time extensions by the Land Use
Commisslon upon a timely request for extension filed al least one-
hundred twenty (120) days prior to its expiration. The appropriate
Commission shall make a recommendation lo the Land Use Commission
and may requlre a public hearing on the lime extension.

That the conditions of (his Slate Land Use Commissicn Speclal Permit
shall be enforced pursuani to Section 205-12 and 205-13, Hawaii Revised
Statutes, Fallure to comply with one or more of ithe condilions herein
shall result in a notlce of violation Issued by the appropriate enforcement
agency, notifying the permit holder of the violation and providing permit
holder no more than sixly {60) days to cure the violalion. if the pemit
holder falls to cure the violation within sixty (60) days of said notice, the
appropriate enforcement agency shall Issue an order which may require
one or more of the following: that the viclatlve aclivily cease; that the
violative developmen! be removed; that a civil fine be paid not lo exceed
ONE THOUSAND AND NO/100 DOLLARS ($1,000.00) per violation; that
a civil fine not to exceed FIVE THOUSAND AND NO/100 DOLLARS
($5,000.00) shall be Issued If violation not cured within six months of the
Issuance of the order. The order shall become final thity (30) days after
the date of lis malling or hand-delivery uniess written request for a
hearing is malled or delivered to the Department within said thirty (30)
days, Upon recelpt of a requesl for a hearing, the Planning Director shall
specify a time and place for the permil hoider to appear and be heard.
The hearing shall be conducted by the Planning Director or the Director's
designee in accordance with the provisions of Chapter 91, HRS, as
amended.



Ms. Erin Mukal
November 28, 2008

Page 4

10.

1.

That the subject Stale Land Use Commission Special Permit shall not be
transferred withoul the prior writen approval of the Land Use
Commission. The appropriate Planning Commisslon shall make a
recommendation to the Land Use Commission. However, in the event
that a contested case hearing preceded issuance of said State Land Use
Commisslon Special Permil, a public hearing shall be held by the
appropriate Planning Commission upon due published notice, including
actual written notice to the last known addresses of partles to sald
conlested case and their counsel.

That full compliance with all applicable governmental requirements shall
be rendered,

Thal the Applicant shall develop the Property In substantial compliance
with the reprasentations made to the Land Use Commlission In oblalning
the Slate Land Use Commission Special Permit. Failure to develop the
Property may result in the revocation of the permit.

Thal the Applicant shall begin construction of the landfill expansion within
six months from Issuance of the Land Use Commission's decision and
order on the amendment, Construction shall include any improvements
necessary to operale the landfil pursuant to all applicable laws and
regulations.

That the Applicant shall take appropriate miligative measures to minimize
erosion, and prevent cement products, oll, fuel, and other toxic
substances assoclated with the use of heavy machinery from spllling or
leaching into the ground.,

That the Applicant shall comply with Department of Health Amblent Alr
Quality Standards, Hawail Administrative Rules, Title 11, Chapter 58 and
Alr Pollution Control, HAR 11-60.

That the Applicant shall comply with the EPA’s New Source Performance
Standards.

That the Applicant shall immediately slop work and contact the State
Historic Preservation Oivislon, Department of Land and Nalural
Resources should any previously unldentified archeeological resources
such as artlfacts, shells, bone, charcoal deposils, human burial, rock or
coral alignments, pavings or wall be encountered during development of
the Speclal Permit area.

That provisions shall be enacted to ensure emergency access to the
sanitary landfill in case of fire or any other dlsaster.



Ms. Erin Mukal
Movember 28, 2008
Page §

12, Thatl the Applicant shall timely provide without any prior nolice, annual
reports to the Land Use Commission and the County of Maul Planning
Depariment In connection with the status of the subject project and the
Applicant’s progress in complying with the condltions Imposed hereln.
The annua! report shall also Include the capacity remaining in the landfill
at the lime of submisslon of the annual report, The annual report shall be
submilted in a form prescribed by the Execulive Officer of the Land Use
Commisslon,

13, That the Applicant shall utiize non-polable waler, {o the extent possible,
{or grading, dust control, and Irrigation of the landfill,

14.  Thal the Applicant shall reascnably ensure that windblown debris around
the perimeter of the landfill, particularly within areas visible from the public
right-of-way, are removed in a limely manner.

15, That full compliance with the requirements of the Stale's Depariment of
Health for sanitary landfill operations shall be rendered.

16.  That the Applicant shall clarify the entire acreage that is the subject of
LUC Docket No. SP97-390 with the Mau] Planning Commission and the
LUC by filing an aerial photographic map with overlay and a site map
clearly dapicting the proper acreage of SP87.390,

17. That to the extent practicable, leachate generated at the landfill shall be
returned to the landfill.

Thank you for your cooperation. If additional clarificatlon Is required, please contact
Staff Planner Robyn Loudermilk at robyn.Joudermilk@mauicounly.gov or al 270-7180,

Sincerely,

JEFFREY g HUNT, AICP

Planning Director

Attachment
XxC; Claylon I, Yoshlda, AICP, Planning Pragram Adminlstrator
Aaron H. Shinmoto, PE, Planning Program Administrator
Robyn L. Loudermllk Staff Planner
Devetopment Services Administration
Deparimenl of Health, Maul Dislilct
Ptojeclt File
General File
JSH:RLL:bg
KAWP_DOCS\PLANNING\SUP 111996\0009_CentralMaulLandfill_Expansiom2007_txt\CUPApproval doc
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SOUTHERN PORTION

OF

AMENDMENT 4 TO SPECIAL PERMIT SP87-390
BEING A PORTION OF LOTS 1-A-1 AND 1-A,
CENTRAL MAUI SANITARY LANDFILL SUBDIVISION
BEING ALSO A PORTION OF GRANT 3343 TO CLAUS SPRECKELS
SITUATED ON THE EASTERLY SIDE OF PULEHU ROAD
AT PUUNENE, WAILUKU, MAUI, HAWAII

Beginning at the Northwest corner of this Area on the Easterly side of Pulehu Road,

the coordinates of said point of beginning referred to Government Survey Triangulation

Station "PUUNENE 2" being 14,347.36 feet South and 9,832.08 feet West and running by

azimuths measured clockwise from True South:

1. 226°28'30"
2, 232°49'30"
3. 244°23'30"
4. 278° 33 30"

5. 316" 12' 30"

6. 338°28'30"
7. 352°07'30"
8. 7" 06' 30"
9. 16° 58' 30"

10. 359° 26' 30"

1,335.98 feet

174.00 feet

63.00fest

32.00 feet

81.99 feet

247 .01 feet

117.00 feet

139.00 feet

75.00 feet

104.00 feet

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

alongthe remainder of Lots 1-A-1 and 1-A,
Ceqtral Maui Sanitary Landfill Subdivision;

atong the remainder of Lot 1-A, Central
Maui Sanitary Landfill Subdivision,;

along the remainder of Lot 1-A, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A and 1-A-1,
Central Maul Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

alon? the remainder of Lot 1-A-1, Central
Maul Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;



11.

12,

13.

14,

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25,

26.

27.

28.

346° 05' 30"

3°23'30"

351° 46' 30"

333° 39' 30"

294° 43' 30"

326° 53'

317° 36'

297° 11

322° 18’

325° 18

332° 26'

325° 35'

321° 38'

46° 28' 30"

140° 08' 30"

138" 51'

1397 41

49" 41’

61.00 feet

93.00 feet

133,96 faet

351.86 feet

235.24 feet

58.22 feet

103.00 feet

685.60 feet

59,50 feet

90.40 feet

116.00 feet

86.80 feet

114.68 feet

964.96 feet

563.04 feet

660.47 feet

102.00 feet

75.00 feet

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision,

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

aion? the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision,;

alon? the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision,;

along the remalnder of Lot 1-A-1, Ceniral
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Mauli Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along Lot 1-B, Central Maui Sanltary
Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision,

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

alon? the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

alon? the remainder of Lot 1-A-1, Central
Maui Sanitary Landflil Subdivision;



29,
30.

31.

32.
33.
34.

35,

36.

139° 41’ 408.36 feet along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

49° 41 44,11 feet alon? the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

Thence, along the remainder of 1-A-1, Centrat Maui Sanitary Landfill Subdivision on
a curve to the left with a radius of 30.00
feet, the chord azimuth and distance being:

4° 42" 42.41 feet;
139° 43 76.90 feel along Pulehu Road;
140° 06’ 23.30 feet along Pulehu Road,;

Thence, along Lot 1-A-1, Central Maui Sanitary Landfill Subdivision on a curve to the
left with a radius of 30.00 feet, the chord
azimuth and distance being:

274° 53' 30" 42.58 feet;
228° 41 43.90 feet along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;
139° 41" 358.90 feet along the remainder of Lot 1-A-1, Central

Maut Sanitary Landfill Subdivision to the
point of beginning and containing an area
of 66.086 Acres.

R. T. TANAKA ENGINEERS, INC.

\ﬁI@.W

Kirk T. Tanaka
Licensed Professional Surveyor
\ Certificate No. 7223-LS

= License Expires: April 30, 2020

LAND
SURVEYOR
No. 722315

871 Kolu Street, Suite 201
Waliluku, Hawali 96793

July 2, 2019



ADDITIONAL AREA
AMENDMENT 4 TO SPECIAL PERMIT SP87-390
BEING A PORTION OF LOT 1-A-1,
CENTRAL MAU!I SANITARY LANDFILL SUBDIVISION
BEING ALSO A PORTION OF GRANT 3343 TO CLAUS SPRECKELS
SITUATED ON THE EASTERLY SIDE OF PULEHU ROAD
AT PUUNENE, WAILUKU, MAUI, HAWA(I

Beginning at the Southwest corner of this Additional Area on the Easterly side of
Pulehu Road, the coordinates of said point of beginning referred to Government Survey
Triangulation Station “PUUNENE 2" being 14,396.70 feet South and 9,884.03 feet West

and running by azimuths measured clockwise from True South:

1 140° 06' 80.16 feet along Pulehu Road;

2 13¢° 02' 398.82 feet along Pulehu Road;

3. 135° 34 554.93 feet along Pulehu Road,;

4 135° 44’ 1,463.88 feet along Pulehu Road;

5 225° 44’ 44,62 feet along Lot 2-A-1-A, Central Maui Sanitary
Landfill Subdivision;

6. 275" 54 816.49 feet along Lot 2-A-1-A, Central Maui Sanitary
Landfill Subdivision;

7. 323" 01 656.69 feet along Lot 2-A-1-A, Central Maui Sanitary
Landfill Subdivision;

8. 303° 45 505.19 feet along Lot 2-A-1-A, Central Maul Sanitary
Landfill Subdivision;

9. 207° 04 534.73 feet along Lot 2-A-1-A, Central Maui Sanitary
Landfill Subdivision;

10. 193° 1% 73.63 feet along Lot 2-A-1-A, Central Maul Sanitary
Landfill Subdivision;

11. 185° 08 342,02 feet along Lot 2-A-1-A, Central Maui Sanitary
Landfill Subdivision;

12. 226° 28' 30" 736.33 feet along Lot 2-A-1-A, Central Maui Sanitary

Landfill Subdivision:



13.

14,

15.

16.

17.

18.

19.

871 Kolu Street, Suite 201
Wailuku, Hawaii 96793

8° 09’

345° 55'

336* 28' 30"

316" 08' 30"

64° 23' 30"

52* 49' 30"

46° 28' 30"

May 2, 2018

PROFESSIONAL

56.47 feet

198.13 feet

261.19 feet

69.80 feet

29.76 feet

174.00 feet

1,407.62 feet

along Lot 1-A, Central Maui Sanitary
Landfill Subdivision;

along Lot 1-A, Central Maui Sanitary
Landfill Subdivision:;

along Lot 1-A, Central Maui Sanitary
Landfill Subdivision;

along Lot 1-A, Central Maul Sanitary
Landfil Subdivision:

along the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

alon? the remainder of Lot 1-A-1, Central
Maui Sanitary Landfill Subdivision;

along the remainder of Lot 1-A-1, Central
Maul Sanitary Landfill Subdivision to the
point of beginning and containing an area
of 39.573 Acres.

R. T. TANAKA ENGINEERS, INC.

=t

Kirk T. Tanaka

Licensed Professional Surveyor
Certificate No. 7223-LS

License Expires: April 30, 2020
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JEFFREY A. MURRAY
FIRE CHIEF

ALAN M. ARAKAWA
MAYOR

LIONEL W, MONTALVO
DePuTY CHIEF

COUNTY OF MAUI
DEPARTMENT OF FIRE AND PUBLIC SAFETY
FIRE PREVENTION BUREAU

313 MANEA PLACE ; WAILUKU, HAWAII 96793
(BOB) B876-4690 FAX (808) 244-1363

April 12,2018

Munekiyo Hiragn

Atin: Colleen Suynma
305 High Street Suoite 104
Wiailuku, HI 96793

Re:  Proposed Central Maui Land[ill Facilities Project
(2) 3-8-003: 019 (por.) and 020
SPY7/390, CUP 2008/0003

Dear Cotleen:

Thank you for the opportunity to comment on this subject. At this time, our office provides the
following comments:

- The basic concerns of the firc department for most projects are fire apparatus access and
water supply for fire protection. From the submittal, firc apparatus access appears to be
provided within the project and a water supply for [ire protection is identified.

- A minimum of 2000 gpm of fire {low with a maximum spacing of 250 feet between
hydrants is required; this requirement is based on the fire protection requirements for uses
similar to light-industry, Our office would like to revicw the installation of this system in
more detail to ensure that the design provides for the proposed project and the existing
landfill operations,

- Qur office also reserves the right to comment during the building permit review process
when permits are processed for proposed structures associated with this project.

IT there are any questions or comments, please feel free to contact me at (808) 876-4693,
Sincerely,

PPaul Haake
ﬁ»zt Howde_

Captain - Fire Prevention Bureau

296
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&7

Michaal T. Munekiyc
CHAIRMAN

Karlynn K. Fukuda

MUNEKIYO HIRAGA PRESWEAT

Mark Alexander Roy
VICE PRESHIEHT

Tessn Munokiyo Ng
VICE PRESIGENT

July 22, 2019

Captain Paul Haake

County of Maul

Department of Fire and Public Safety
313 Manea Place

Wailuku, Hawai'i 96793

SUBJECT: Draft Environmental Assessment (EA) and Applications to Amend
State Special Permit No. 97-390 and County Special Use Permit
No. CUP 2008/003 for the Proposed Central Maui Landfill Facilities
Project at Tax Map Key (2) 3-8-003:019 (por.} and 020, Pu'unéné,
Maui, Hawat'i

Dear Captain Haake:

Thank you for your letter of April 12, 2018 providing comments on the Drafl
Environmental Assessment (EA) and Applications to Amend State Special Permit No.
97-390 and County Special Use Permit No. CUP 2008/003 for the Proposed Central
Maui Landfill Facilities Project. On behalf of the County of Maui (COM), Depariment of
Environmental Management (DEM), we offer the following responses in the order of the
comments presented in your letter:

1. Thank you for noting that the Fire Department's basic concerns on fire apparatus
access and water supply for fire protection have been addressed.

2. It is acknowledged that a minimum of 2,000 gallons per minute of fire flow with a
maximum spacing of 250 feet between hydrants is required. The construction
plans for the projecl, including the fire protection system, will be routed to the
Depariment of Fire and Public Safely for review as part of the building permit
application process,

3. It is noted that the Department of Fire and Public Safety reserves the right to
further comment during the building permit review process.

305 High Stroat, Suile 104 Wailuko, Hawall 96793 Tol: 808.244.2015  Fax: 808.244.8729
735 Bishop Streot, Suite 321 Honolulu, Hawaii 96813 Tel: 808.983.1233

297



Captaln Paul Haake
July 22, 2019
Page 2

We appreciate the input provided by your Department and will include a copy of your
lefter and this response in the Final EA. Should you have any questions or require
further information regarding the proposed action, please feel free to contact me at 244-
2015,

Very truly yours,

b 5

Colleen Suyama
Senior Associate

CS:tn

cc:  Elaine Baker, Department of Environmental Management
Ali Mehrazarin, A-MEHR
Clayton Yoshida, Department of Planning

OIRATACOMDER CMaui LF {PHASE DApplications\DEA Roaponsn Lotices\Fire Rospunse dot
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ALAN M. ARAKAWA

Mayar
WILLIAM R. SPCNCE
Ditector
MICHELE CHOUTEAU McLEAN .
Deputy Director . DEM 3 .
COUNTY OF MAUI | QE
DEPARTMENT OF PLANNING e
ik
April 27, 2018 - :

WWR

Stawart Stant, Director T ’

Department of Environmental Management I secry | !
4 2050 Main Sreel, Suite 28 f by
.« Walluku, Hawali 968793 |

o :

|
o) » Deall Mr. Stai,

", SUBJECT: DRAFT ENVIRONMENTAL ASSESSMENT (EA) PROPOSED
s ' CENTRAL MAUI LANDFILL FACILITIES PROJECT, PUUNENE,
MAUI, HAWAL; TMK: (2)3-8-003:019 (POR.) (EAC 2018/0002)

The Department of Planning (Department) Is in receipt of your request for review of the
above-meniloned Draft EA.

The Department of Environmenlal Management (DEM) operates and maintains the
Ceniral Maui Landfill (CML) in Puunene, Maui. The landfill has been in operation since 1986.

The CML was established under State Land Use Commission (SLUC) Special Permit
SP86-359. Expansion of the landfill area and uses were granted by the SLUC under SP 97-390.
The DEM is submitting an application to amend the State Special Permil. As part of the request
to amend, the DEM is alsa seeking a time extension of the permit to October 31, 2028, to be
consistent with the County Special Use Permit (CUP2008/0003),

The DEM is proposing to Improve iis facilities at the CML on approximately 40.8 acres of
a larger approximate 180 acres of County-owned parce! located at Tax Map Key
(TMK) (2) 3-8-003:019 {por.} (Parcel 19), 8100 Pulehu Road in Puunene. The DEM further
proposes to not utilize parcel 20, which was originally part of SP 87-390 and CUP 2008/0003. By
correspondence dated February 22, 2018, the DEM notified the owner of parcel 20 of the decision
to remove the parcel from the SP and CUP.

The DEM proposes to develop the following solid waste management facilities on the
project site to centralize its facilities and operalians to increase efficiency: 1) Office; 2) Abandoned
vehicles area; 3) Metals processing area; 4) Open construction and demolition malerial recovery
area; 5) Household hazardous waste and electronlc waste processing and holding area
6) Warehouse building and storage area; 7) Refuse collection office, truck parking, and
malntenance araa; 8) Drainage basins; and 9) Associated Infrastructure.

The project site was formerly utilized for sugar cane cullivation and is currently vacant.

ONE MAIN PLAZA BUILDING / 2200 MAIN STREET, SUITE 315 / WAILUKU, MALI, HAWAS 96763 303
MAIN LINE (808) 270-7735 / FAGSIMILE (808) 270-7634
CURRENT DIVISION {008) 270-8205 / LONG RANGE DIVISION (80B) 270-7214 / ZONING DIVISION {800} 270-7253



Mr. Stewart Stant, Director
April 27, 2018
Page 2

FPursuant io Chapter 343, Hawai'l Revised Statutes {(HRS), an Environmental Assessment
{EA) is triggered because of the use of County lands and funds, The EA will serve as the
supporting document for the SP and CUP amendment processes for the proposed project. This
EA documents the proposed project's lechnical characterislics, environmental impacts of the
proposed project, mitigation measures, and alternallves. The DEM Is the proposing and
determining agency for the EA,

On the lsland of Maui, approximately 235770 acres have been desighaled as
“Agricultural” by the SLUC, comprising Just over fity percent (50%) of the Island.

According to the EA, the proposed project will repurpose approximately 40.8 acres of
agricultural lands for a critical public facility, which Is intended to reduce the amount of waste
entering the CML. This change represents a very small portion of the SLUC designated
"Agricultural” lands on Maui,

Pursuant to Chapter 205, Part lll, HRS, in 2012 when the County acqulred the projact site
from Alexander & Baldwin, approximately 22 acres were identifled as being designated Important
Agricultural Lands {IAL). Chapter 205-42 defines IAL as:

(a) As used in this par, unless the conlext otherwise requires, “imporiant

agricultural lands" means these lands, identified pursuant to this part, that;

{1} Are capable of producing sustained high agricultural ylelds when
{realed and managed according to accepted farming method and
technology;

{2) Contribute to the State's economic base and produce agricultural
commodities for export or local consumption; or

(3) Are needed lo promots the expansion of agricultural activities and
income for the future even If currently in production.

The twenty-two (22) acre IAL designated on the proposed project land represents a small
portion of the approximalely 27,102 acres of IAL designated |ands on Maul.

The subject property is designated as "Prime" agricultural lands by the Stale Deparimeni
of Agriculture and corresponds to the national designation criterla and is defined as follows:

PRIME AGRICULTURAL LAND is land best suited for the production of food, feed,
forage and fiber crops. The land has the soll quality, growing season, and moisture
supply needed to produce sustained high yields of crops economically when
treated and managed, including water management, according to modern farming
methods.

The University of Hawai'l, Land Study Bureau developed the Overall Productivity Rating,
which classifies soils according to five (5) levels, with "A" represenling the class of highest
productivity soils and "E" representing the lowesi. The lands underlying the proposed project site
are rated "A" including a portion of the existing landfill, the highest productivity level.
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Mr. Stewart Stani, Director
April 27, 2018
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Section 205-4.5(7), HRS, provides for solid waste transfer stations on agricultural land.

According to the Draft EA, the proposed project is not expected to curtail future agricultural
use of the surrounding lands as has been demonstrated by the compatibility of the existing CML
operations with agriculture since its establishment.

A large portion of the project site, including the CML, is located within the Urban Growth
Boundary as designated on the Direcled Growth Map of the Maui island Plan. The long-range
objective of the Urban Growih Boundary Is to allow the development of urban uses, such as the
development of solld waste management uses. The project is located in the County's Agricultural
District; It is zoned Inlerlm District, It Is located in the Wailuku-Kahului Community Plan District
and Designated Agriculture, with a portion designated Public/Quasi Public.

By correspondence dated Oclober 28, 2015, the Depariment of the Army (DA) stated:

Under Seclion 404 of the Clean Waler Act, DA authorizalion is required for
discharges of dredged or fill materiaf into walers of the U.S. Based on our initlal
review of the Information provided, If appears there may be waters of the U.S. on
the project site. The Haiku Ditch flows along the northern boundary of the project
site and the Kalialinul Gulch flows along the easlern boundary of the profect site.
Depending on the circumstances of your projec!, a permil may be raquired from
this office prior to commencing proposed work,

As staled In correspondence dated January 3, 2018, from Munekiyo Hiraga o the
Department of the Army, please work with the Department lo secure the necessary permit if
necessary.

Additionally, please ensure compliance with the State's Water Quality Standards as stated
in correspondence dated January 3, 2018, from Muneklyo Hiraga to the Department of Health
Clean Water Branch, the Solid and Hazardous Waste Branch, and the Indoor and Radiological
Health Branch. The Depariment notes this is addressed In the Draft EA

By correspondence dated August 28, 2015, the Unlled States Department of the Interior
Fish and Wildlife Service noted five (5) species of concern: the federally endangered Hawalian
hoary bat, Blackburn's sphinx moth, Hawalian stilt, Hawaiian coot, and Hawalian goose. Please
adhere to the recommendations made by the Deparimant to mitlgate and minimize danger lo the
species' as stated in correspondence dated January 3, 2018, from Munekiyo Hiraga to the
Depariment

Piease ensure compliance with the Hawaii State Plan as noted in correspondence dated
January 3, 2018, from Munekiyo Hiraga to the Office of Planning.

Please obtain a National Pollutant Discharge Elimination system permit as slated in
correspondence dated January 3, 2018, from Munekiyo Hiraga to the Department.
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Mr. Stewari Stant, Director
April 27, 2018
Page 4

The Department acknowledges Inclusion of an Archeological Assessment Report as
Appendix "F" to the Draft EA.

As proposed, the Draft EA appears to be in order and fall within the requirements of
Chapter 343, HRS and the General Plan,

The Depariment has no further comments or suggestions at this time.

Thank you for the opportunity to comment. If additional clarification Is required, please
contact Staff Planner Kimberley Willenbrink by email at kimberly.willenbrink@mauicounty.gov or
by phone at (808) 270-5570.

Sincerely,

SV By

WILLIAM SPENCE
Planning Director

XC Ciaylon |. Yoshida, Planning Program Administrator (PDF)
John S. Rapacz, Planning Program Administrator {PDF)
Pam Eaton, Planning Program Administrator (POF}
Kimberley C. Willenbrink, Staff Planner {PDF}
Project File
WRS KCW'IK
KAWP_DOCS\PLANNING\EAC\201 810002 _Central Maui LandfilVigencyResponse.doc
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Michael T. Munekiyo
CHARMAN

Karlynn K. Fukuda

MUNEKIYO HIRAGA pRCSIDENT

Mark Alaxander Roy
VICE PRESIDENT

Tessa Munckiyo Ng
VICE PRESIDENT
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July 22, 2019

Michele MclLean, Director
County of Maui

Department of Planning
2200 Main Street, Suite 315
Wailuku, Hawai'i 96793

SUBJECT: Draft Environmental Assessment (EA) for the Proposed Central
Maui Landfill Facilities Project at Tax Map Key {2) 3-8-003:019
{por.). Pu'unéné, Maui, Hawai'i (EAC 2018/0002)

Dear Ms. McLean:

On behalf of the County of Maui (COM), Department of Environmental Management
(DEM), we thank you for your Department's letter of April 27, 2018 providing comments
on the Draft Environmental Assessmenl (EA) for the Proposed Central Maui Landfill
Facilities Project. As noted in the Draft EA, DEM will obtain all required permils for the
project and will adhere to State and County standards, rules, and laws, as applicable.

We acknowledge your Department's determination that the Draft EA appears to be In
order and falls within the requirements of Chapter 343, Hawai'i Revised Stafutes (HRS)
and the General Plan. We also note that your Department has no further comments or
suggestions at this time.

305 High Siresl, Suite 104 Walluku, Hawail 96793 Tel: 808.244.2015  Fax. B0B.244.8729
T35 Bishop Sheel, Suile 321 Honoluly, Hawali 96813  Tel: 808.983.1233 307



Michele McLean, Director
July 22, 2019
Page 2

We appreciate the input provided by your Department and will include a copy of your
letter and this response in the Final EA. Should you have any questions or require
further information regarding the proposed action, please feel free to contact me at 244-
2015.

Very truly yours,

s 5

Colleen Suyama
Senior Associate

CS:n
cc.  Elaine Baker, Department of Environmental Management
Clayton Yoshida, Department of Planning

HADATALCOMOE M Chiaw LF [PHASE (pApplizahons\DEA Hesponse Lelters\Planning Rosponsa doc
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ALAN M. ARAKAWA
Mayor

DAVID C. GOODE
Director

ROWENA M. DAGDAG-ANDAYA
Depuly Direclor

Telephone: (B08) 270-7845
Fax: (808) 270-7955

APR 1 6 2018

GLEN A. UENG, P.E., P.L.S.
Dovelopment Services Administration

GARY YAMASHITA, PE.
Englneering Divislon

JOFN R, SMITH, PE.

COUNTY OF MAUI Highweiys Division

DEPARTMENT OF PUBLIC WORKS

200 SOUTH HIGH STREET, ROOM NO. 434
WAILUKU, MAUI, HAWAII 86793

Aprit 2, 2018

Ms. Colleen Suyama, Senior Associate
MUNEKIYO HIRAGA

305 High Street, Suite 104

Wailuku, Maui, Hawaii 96793

Dear Ms. Suyama:

SUBJECT: AMENDMENTS TO STATE LAND USE COMMISSION SPECIAL
PERMIT AND COUNTY SPECIAL USE PERMIT FOR
PROPOSED CENTRAL MAUI LANDFILL FACILITIES PROJECT
TMK: (2) 3-8-003:POR. 019 AND 020
SP97-390; CUP 2008/0003

We reviewed the subject application and have the following comment:
Comment from the Development Services Administration, Plans Review Section:

1. Any new structures or improvements related to the proposed uses may
require a building permit prior to construction.

Please call Rowena M. Dagdag-Andaya at 270-7845 if you have any questions
regarding this lefter.

Sincerely,

DAVID C, GOOD
Director of Public Works

DCG:RMDA:da
xc:  Highways Division
Engineering Division
Elaine Baker, Engineer, Department of Environmental Management, Solid Waste
Division

Kimberley Willenbrink, Planner, Department of Planning 311
SADSAENGNCZM\Draft Comments\38003018_020_central_mauil_tandfill_sxp_sp_cup.rtf
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Michoel T. Munekiyo
CHAIRMAN

Karlynn K. Fukuda

MUNEKIYO HIRAGA it
il e

Tessa Munokiyo Ng
VICE PRESIDENT

July 22, 2019

Rowena Dagdag-Andaya, Director
County of Maui

Department of Public Works

200 South High Street, Room 434
Walluku, Hawai'i 96793

SUBJECT: Draft Environmental Assessment (EA) and Applications to Amend
State Special Permit No. 97-390 and County Special Use Permit
No. CUP 2008/003 for the Proposed Central Maui Landfill Facilities
Project at Tax Map Key (2) 3-8-003:019 (por.) and 020, Pu'unéné,
Maui, Hawai i

Dear Ms. Dagdag-Andaya:

Thank you for your letter of April 2, 2018 providing comments on the Draft
Environmental Assessment (EA) and Applications to Amend State Special Permit No.
97-390 and County Special Use Permit No. CUP 2008/003 for the Proposed Central
Maui Landfill Facilities Project. On behalf of the County of Maui (COM), Depariment of
Environmental Management (DEM) we offer the following response to your comment:

1. Construction permits will be obtained for new structures and uses, as applicable.

We appreciate the input provided by your Department and will include a copy of your
letter and this response in the Final EA. Should you have any questions or require
further information regarding the proposed action, please feel free to contact me at 244-
2015.

Very truly yours,

bod

Colleen Suyama
Senior Assoclate

CS:in

cc! Elaine Baker, Department of Environmental Management
All Mehrazarin, A-MEHR
Clayton Yoshida, Department of Planning

KADATAC OMDEM CMaui LE (PHASE I\MpplicalonsiDEA Response Lollers\BPW Responan.doc

i 305 High Siroet, Suite 104 Watluku, Hawaii 96793 Tal 808.244.2015  Fax: 80B.244 8729
. 735 Bishop Sirecl, Suite 321 Honoluly, Hawaii 96813 Tel: 808.983.1233
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ALAN M ARAKAWA DAVID TAYLOR, P E

Mayor Director
GLADYS € BAISA
Doputy Direetor
DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI
200 SOUTH HIGH STREET
WAILUKU MAUI, HAWAII 968793-2155

www,maulvwalgr org
March 21, 2018
Kimberly Willenbrink, Staff Planner
Department of Planning
2200 Main Street, Suite 315
Whailuku, Hawall 96793
Subject: Central Maul Landfill Facilities Project

Amend State Speclal Permit (5P97/390} and County Speclal Use Permit {CUP 2008/003)
TMKs: {2} 3-B-003:019 {por.} and 020

Dear Ms. Willenbrink,

Thank you for the opportunity to comment on the expanslon of the Central Maul Landfill Facllity.
Consumption

The Department of Water Supply (DWS) notes the increase In water demand, according to Water

System Standards, Hawail, 2002, of 114,600 gallons per day (gpd) for 19,1 acres of industrial area plus
8,400 gpd for 1.4 acres of office area resulting in a total of 123,000 gpd of addItional demand.,

The seurce of water Is not supplied by DWS,

Please see the attached previous comment letter dated August 12, 2015 including Best Management
Practices,

Should you have guestions, please contact Audrey Dack, staff planner, at (808) 463-3109 or
audrey.dack{@co.maui.hi.us,

Sincerely,

J ¢ av '-"ﬂ/\
€3 Gladys C Balsa, Deputy Director
B
cc: Elaine Baker, Dapariment ol Environmental Managetnent
Goltean Suyama, Muneklyo Hiraga

OWS Enginearing, County of Maul
Attachmenis

“By Water Al Things Find Life" 315



DAVID TAYLOR PE
Dirwctor

ALAM M ARAKAWA
hayor

PAUL J MLYER
Duputy Ditvgior

DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI
200 SOUTH HIGH STREET
WAILUKU, MAL, HAWAI 06703-7 155
www maviwaler ary

August 12, 2015

County of Maul

Department of Environmental Management
2050 Maln Street, Suite 1C

Wailuku, Hawali 96793

Dear Mr. Ginoza:

RE:  Pre-Consultation for a Draft Environmental Assessment (DEA)
Central Maul Landfill Expanslon {Walluku, Mauj, Hawaii)
TMK: (2) 3-8-003:019 {por.)

Thank you for the opportunity to offer the following comments on the referenced project.

Source Availabillty and Consumption
The water source for the projact site is the Pala aquifer. The DEA should Include the source of
water and an estimated water consumption based on system standards.

System Infrastructure
DWS has no water Infrastructure within the proposed project. The expansion of the landfill will
have no negative affect on the Department of Water (DWS) water system,

Pollution Prevention

In order to protect ground and surface water sources, Best Management Practices [BMPs)
deslgned to minimize infiltration and runoff from constructian shoutd be implemented during
construction. The mitigation measures below shauld be Included In the DEA and be
implemented during construction:

* Prevent cement products, oll, fuel and other toxic substances from falling or dripping
on the ground as this can cause them to leach Into the ground. Store them in proper
contalners on non-porous surfaces and protect from the elements,

* Properly and promptly dispose of all loosened and excavated soll and debrls material
from drainage structure work.

* Retaln ground cover until the last possible date.

* Stabilize denuded areas by sodding or planting as saon as possible, Replanting should
include soll amendments and temporary irrigation, Use high seeding rates to ensure
rapid stand establishment,

.Z;:j M/ufm' _/d// j/u'uy.l :7r'm/ o[:/:" ) 1
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Mr, Kyle Ginoza
County of Maul
Department of Environmental Management

* Avoid fertllizers and blocides, or apply only during periods of low rainfall to minimize
chemical run-off.
e Keep run-off on site,

Conservation
DWS recommends that the applicant Include the followlng conservation measures In the DEA

and implement them In the project.

Indoor Conservation Measures:
* Use EPA WaterSense labeled plumbing fixtures;
* Install flow reducers and faucet aerators In all plumbing fixtures wherever possible; and
* Install dual flush tollets with high efficlency madels that use 1,28 gallons per flush or
less,

Outdoor Conservatlon Measures

» [Firrigating recommend use of Smart Approved WaterMark Irrigation products.
Examples include ET irrigation controllers, drip Irrigation, and water saving spray heads;

* Avold plant fertllizing and pruning that would stimulate excessive growth, Time
waterlng to occur In the early morning or evening to limit evaporation. Limit turf to as
small an area as possible;

» Use native climate-adapted plants for landscaping. Native plants adapted to the area
conserve water and protect the watershed from degradation due to Invasive allen
species; and

» Dust control; Reclaimed water for dust control is avaliable at the Kahulul and Kihei
Wastewater Treatment Plant at a reasonable cost. It should be considered as an
alternative source of non-potable water for dust contro) during construction.

Should you have any questlons, please contact Audrey Dack at audrey,dack@co.maul.hl.us or at
(808) 463-3109,

Sincerely,

Dave Taylor, P.E., Director

apd
cc DWS Englneering and Water Resources & Planning Divisions
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July 22, 2019

Jeff Pearson, Director
County of Maut

Department of Water Supply
200 South High Street
Wailuku, Hawai'i 96793

SUBJECT: Draft Environmental Assessment (EA) and Applications o Amend
State Special Permit No. 97-390 and County Special Use Permit
No. CUP 2008/003 for the Proposed Central Maui Landfill Facilities
Project at Tax Map Key (2) 3-8-003:019 (por.) and 020, Pu'unéng,
Maui, Hawai'i

Dear Mr. Pearson:

Thank you for your department's letter of March 21, 2018 providing comments on the
Draft Environmental Assessment (EA) and Applications to Amend State Special Permit
No. 97-390 and County Special Use Permit No. CUP 2008/003 for the Proposed Central
Maui Landfill Facliities project. On behalf of the County of Maui (COM), Department of
Environmental Management (DEM) we offer the following responses in the order of the
comments presented in your letter:

1. We acknowledge that water for the proposed project will not be provided by the
Department of Water Supply (DWS). There is an existing onsite well and tank
(which will be supplemented) that will supply water for the project.

2. The information previously provided by the DWS regarding Best Management
Practices for protection of ground and surface water resources, and, indoor and
outdoor conservation measures were included in the Draft EA and will be
implemented, as appropriate.

s 305 High Slroat, Suite 104 Wailuku, Hawwii 96793  Tel: B0B.244 2015 Fax: 808.244 8729
135 Bishop Straet, Suite 3217 Honolulu, Howali 96813 Tel: 808.983.1233 218



Jeff Pearson, Director
July 22, 2019
Page 2

We appreciate the input provided by your Department and will include a copy of your
letter and this response in the Final EA. Should you have any guestions or require
further information regarding the proposed action, please feel free to contact me at 244-
2015.

Very truly yours,

J)

Colleen Suyama
Senior Associate

CS:tn

cc Elaine Baker, Department of Environmental Management
Ali Mehrazarin, A-MEHR
Clayton Yoshida, Department of Planning

KADATALZOARDEM Ghaul LF (PHASE IppizationsIEA Respanse Letior\DWS Respoiag doc
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DOUGLAS 8. CHIN

SCOTT E. ENRIGHT

DAVID Y. IGE
Chalrparson, Beard of Agriculture

Govemor

PHYLLIS SHIMABUKURO-GEISER

Ll Govarnor Dapuly to the Chairparson

Slate of Hawail
DEPARTMENT OF AGRICULTURE
1428 Soulh King Susel
Honeluly, Hawail 86814-2612
Phono: [808) 673-0800 FAX: (008) 9730613

May 1, 2018

cOPY

Ms. Elaine Baker i
County of Maui

Solid Waste Division

2200 Main Street, Suite 225
Walluku, Hawali 96793

Dear Ms. Baker:

Subj: Chapter 343, Hawaii Revised Statutes (HRS), Drafl Environmental
Assessment (DEA) for the proposed Central Maul Landfill Facilities Project
TMK: 3-8-003:019 (por.)
Puunene, Mauli, Hawail

The Department of Agriculture (DOA) has reviewed the County of Maui, Depariment of
Environmental Management's DEA for the proposed 40.8-acre expansion for the
Central Maui Landfill (CML) facility and offers the following comments and
recommendations.

Background

The CML currently operates on a portion of TMK: 3-8-003:019 (Parcel 19)
encompassing approximately 126 acres, and |s located immediately adjacent to the
southeast of the proposed 40.8-acre expanslon area (DEA, page 14). The landfilt has
been in operation since 1986 (DEA, page 14). The expansion area will contain the
following facllities: offices, abandoned vehicles area, metals processing area, open, - *
construction and demolition material recovery area, household hazardous waste area,
warehotise building and storage area, and a refuse collection office area (DEA, page 1).
The project completion date is estimated to be the end of 2020.

The expansion area is in the State Agrlcultural District, Previously, a portion of the
expansion area was owned by Alexander and Baldwin Inc. and managed by Hawalilan
Commercial & Sugar Co. In 2009, the Land Use Commission (LUC) approved a petition-
to designate approximately 27,102 acres of land as Important Agricultural Lands (IAL).
Approximately 22 acres within the northwestern half of the expansion area is designated
as [AL (LUC DR09-38). The majority of the expansion area Is within the Maui Island
Plan's Urban Growth Boundary; however, & portion of the northwest corner is not within
the Urban Growlh Boundary (DEA, Figure 13). The Walluku-Kahului Community Plan
designates the entire expansion area as "Agriculture” (DEA, Figure 15).

%%% | : E 249




Ms. Elaine Baker
May 1, 2018
Page 2

The Applicant is also seeking to amend SP No. 97-390 and CUP No. 2008/0003 fo
expand the Central Maui Landfill Facilities (DEA, page 57).

Comments/Recommendations:

The Department recommends that the Environmenial Assessment include additional

discussion in the following sections:

In Part Il “Relationship to Government Plans, Policles, and Controls”, whether
the proposed expansion conflicts with the IAL seclions of 205-41 to 52, HRS.
Pursuant to Section 205-6(c), HRS, certain unusual and reasonable non-
agricultural uses may be parmitled within agricultural and rural districts; however,
such uses proposed on IAL designated lands shall not conflict with any part of
Chapter 205, HRS. We note that the intent of IAL designation under section 205-
41, HRS§, Is to: *(1) conservie] and protect agricultural lands; (2) promot[e]
diversified agriculture; (3) increas(e] agricultural self-sufficlency; and (4) assurle]
the availability of agriculturally suitable lands....”

th Part IV, "Alternatives®, or Part I, "Description of Existing Environmenl,
Potential Impacts, and Proposed Mitigation Measures”, the possibilily of
removing IAL designation within the expansion area under the process described
in Section 205-50(g), HRS, before starting construction of the CML expansion.

In Part I, "Description of Existing Environment, Potential Impacts, and Proposed
Mitigation Measures”, the possibility of implementing a remediation plan for IAL
designated lands fo be returned to agricultural use after the life of the CML.

The Departiment of Agriculture believes that the discussion on the alternatives to
the proposed action in section IV in the DEA should reflect the protections that
apply to designated IAL, such as thal articulated in Section 205-43, HRS (IAL,
policies).

Thank you for the opportunity to provide our input. Should you have any questions,
please contact Earl Yamameoto at 973-9466 or emall at earl.j.yamamoto@hawaii.gov.

incerely,

Scotl E, Enright
Chairperson, Board of Agriculture

Office of Planning
William Spence, Department of Permitting and Planning, County of Maul
Colleen Suyama, Muneklyo Hiraga
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DOUGLAS 8. CHIN

SCOTT E. ENRIGHT

DAVID Y. [GE
Chalrperson, Board of Agriculture

Guvernor

PHYLLIS 8HIMABUKURQ-QGEISER

LL Governot Deputy o the Chalrperson

Slate of Hawall
DEPARTMENT OF AGRICULTURE
1428 Soulh King Slreel
Honolulu, Hawall 88814-2512
Phona: {808) 8730800 FAX: (608) 973-6013

May 1, 2018

Mr. William Spence, Director
Planning Department
County of Maui

2200 Main Street, Suite 619
Wailuku, Hawaii 96793

Attn. Ms. Kimberley Willenbrink, Planner
Dear Mr. Spence:

Subj: Applications to amend State Special Permit (SP) 97-390 and County
Special Use Permit (CUP) 2008/0003 for the proposed Central Mauli
Landfill Facilities Project, Tax Map Key (2) 3-8-003: 019 (por.) and 020,
Pu'unene, Maul, Hawaii.

The Department of Agriculture (DOA) has revlewed the subject applications and offers
the following comments and recommendations.

The County of Maui, Department of Environmental Management is seeking fo amend
SP No. 97-390 and CUP No. 2008/0003 to expand the Central Maui Landfill Facilities.
The proposed amendments to SP 87-390 and CUP 2008/0003 are to remove Parcel 20
(19.7 acres), extend the lime period of the SP to be coterminous with that of the
corresponding CUP (Octaber 31, 2028), and include an addilional 40.8 acres within the
SP and CUP boundary for the development of the project.

Background

The existing Central Maui Landfill (CML) currently operates on a portion of TMK: 3-8-
003:019 (Parcel 19) encompassing approximately 126 acres, and is located
immediately adjacent to the southeast of the proposed 40.8-acre expansion area (Index
16, page 14). The landifill has been In operatlon since 1986 (Page 1). The expansion
area will contain the following facilities: offices, abandoned vehicles area, metals
processing area, open construction and demolition material recovery area, household
hazardous waste area, warshouse building and storage area, and a refuse collection
office area (Page 1). The project completion date is estimated fo be the end of 2020.
The expansion area Is in the State Agricultural District. Previously, a portion of the
expansion area was owned by Alexander and Baldwin Inc. and managed by Hawaiian
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Mr. Willlam Spence
May 1, 2018
Page 2

Commercial & Sugar Co. In 2009, the Land Use Commission (LUC) approved a petition
to designate approximately 27,102 acres of land as Important Agricultural Lands (IAL).
Approximately 22 acres within the northwestern half of the expansion area Is designated
as AL (LUC DR09-38). The majority of the expansion area is within the Maui Island
Plan's Urban Growth Boundary, however, a portion of the northwest corner is not within
the Urban Growth Boundary (Index 15, Figure 13}, The Wailuku-Kahulul Community
Plan designates the entire expansion area as "Agriculture” (index 15, Figure 15).

Comments/iRecommendations:

The Department reviews SPs and CUPs with guidance from Section 205-6, Hawali
Revised Statutes (HRS), Land Use Commission Administrative Rules Section 15-15-85,
Maui County Code Section 19,510.070, and prior SPs and CUPs we have reviewed and
submitted comments on. Under Section 205-6(c), HRS, certain unusual and reasonable
non-agricultural uses may be permitted within agricultural and rural disfricts; however,
such uses proposed on IAL designated lands shall not conflict with any part of Chapter
205, HRS. The Department recommends the applicant address this requirement,
particularly regarding the 1AL Sections of 205-41 to 62, HRS.

The Department agrees with the Applicant that the proposed use s unusual and
reasonable in that the project will support and expand the CML, which is a unique and
essential facility for the County of Maui. We also urge the County to hold any speclal
permit considered for agricultural lands ihat are designated as 1AL to a higher level of
scrutiny.

Finally, the Department also recommends that the Applicant consider significant
initigation roeasures, including removing IAL designation within the expansion area
pursuant to the process described in Section 205-50(g), HRS, and/or implementing a
remediation plan for IAL designated lands to be returned to agricultural use after the life
of the CML.

Thank you for the opportunity to provide our input. Should you have any queslions,
please contact Earl Yamamotio at 973-9466 or email at earl.j.yamamoto@hawail.gov.

Sjnteyely,

Scott E. Enright
Chalrperson, Board of Agriculture

c Office of Planning
Elaine Baker, Department of Environmental Management, County of Maui -
Colleen Suyama, Munekiye Hiraga '
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MICHAEL P, VICTORING
Mayor

ERIC A. NAKAGAWA, P.E.
Director
SHAYNE R AGAWA, P.F.
Daputy Diracior

MICHAEL P. RATTE
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TAMARA L. FARNSWORTH COUNTY OF MAUI
Erwlronmsnl.a‘! Prn_tqcllnn & DEP ARTMENT OF
Sustainathlly Ciflion ENVIRONMENTAL MANAGEMENT

2050 MAIN STREET, SUITE 28
WAILUKU, MAUI, HAWAII 96793

July 19, 2019

Phyllis Shimabukuro-Gieser, Chairpaerson
State of Hawai'l

Department of Agriculture

1428 S. King Street

Honolulu, Hawai‘i 96814-2512

SUBJECT:  Draft Environmental Assessment (EA) and Applications to Amend State
Special Permil No. 97-390 and County Special Use Permit No. CUP
2008/003 for the Proposed Central Maui Landtill Facilities Project at Tax
Map Key (2) 3-8-003:019 (por.) and 020, Pu'unéné&, Maui, Hawai'i

Dear Ms. Shimabukuro-Gieser:

Thank you for your depariment’s two letters of May 1, 2018 providing comments on the Draft
Environmental Assessment (EA) and Applications to Amend State Special Permit No. 97-390 and
County Special Use Parmit No. CUP 2008/003 for the Central Maui Landfill Facilities Project. The
County of Maui {COM), Department of Environmental Management (DEM}, offers the following
information in response to the comments presented in your letters.

As recommended, we have reviewed Chapter 205, Hawal'i Revised Statutes (HRS), Seclions
205-6(c), 205-41 through 52 regarding special permits and important Agricultural Lands (IAL).
The Environmental Assessment (EA) wili be revised to include an analysis of Chapter 205 as it
relates to 1AL and the special permit amendment process.

An amendment to the existing SP No. 97-390 is being pursued based on coordination undertaken
with both the State Land Use Commission and the County of Maui's Department of Planning
during the early consultation phase of the EA process.
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The proposed project will improve a critical County of Maui Solid Waste Managemen! facility to
extend the useful life of the existing landfill beyond 2030. The project will Involve use of
approximately 22 acres of IAL, the majority of which are located within the Urban Growth
Boundary (UGB) of the Maul Island Plan, which was adopted in 2012. The |AL portion of the
project sile represerits approximately 22 acres of the 27,102 acres of [AL designated lands on
Maui or approximately 0.08 percent of the total IAL designated lands and is not anticipated to
present a signlficant impact on the availabllity of agricultural lands given the recent demise of
sugar cane cultivation activities on Maui. As such, DEM does not beliave that a remediation plan
would be appropriate In this instance. DEM will, however, coordinate with your Department and
the State Land Use Commission to determine the feasibility of the County possibly petitioning the
State to remove the |AL designation from the property in the future.

Also, as recommended, Chapter IV Alternatives of the EA will be revised to include a discussion
of §205-43 and the protections afforded to IAL. We understand that there are priorities in the
Stale and County planning framework that may not supporl the intent of the IAL. The public need
{o provide reliable public infrastructure, including solid waste management facilities, is also
addressed in this framework and may be contrary to the intent of JAL. The proposed project al the
Central Maui Landlill will ensure the provision of continued solid waste services to residents and
visifors on Maul and will implement the solid waste objectives of the State and COM. The
proposed project will implement sustainabiity measures intended to reduce the solid waste
stream entering the Central Maui Landfil.

We appreciate the input provided by your Department and will include a copy of your letter and
this response in the Final EA. Should you have any questions or require further information
regarding the proposed action, pleass feel free to contact Colleen Suyama of Munekiyo Hiraga at
(80B) 244-2015.

Sincerely,

Zin

ERIC A. NAKAGAWA, P.E,
Director of Environmental Management

EN
cc. Elaipe Baker, Departmeni of Environmanial Management

Clayton Yoshida, Depariment of Flanning
Colleen Suyama, Munekiyo Hiraga
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VIRGIHIA PRESSLER, 4.0,

DAVID Y IGE
GiPECTCA OF HEALTH

UDVERNGA OF HLEmsg

STATE OF HAWAII
DEPARTMENT OF HEALTH ek o el
P 0. 60X 2378
HONOLULU, HI 96601-3378 EPO 18.066

March 22, 2018

Ms. Colleen Suyama

Munekiyo Hiraga

305 High Sirest, Suite 104

Walluku, Hawail 96793

Emall: plannaing@munekivohlraga.com

Dear Ms, Suyama:

SUBJECT:  Draft Environmental Assessment (DEA) for Central Maul Landfill Facilities
TMK: (2)3-8-003:019 {por)

The Dopariment of Health (DOH), Envirenmental Planning Office {EPO), acknowledges recelpt of your DEA to our

office via the OEQC fink;
http:foegc2.doh.hawail.gov/EA EIS_Library/2018.03-08-MA-DEA-Cenlral-Maul-L andiill-Facililies.pdl

We undersland from the OEQC publication form project summary that “The Depariment of Environmental
Management (DEM) proposes fo develop the following solid waste management facilities on an approximaiely 40-
acre portion of the Central Maul Landiill property: 1) Office; 2) Abandoned Vehicles Area; 3) Metals Processing Area;
4) Open Construction and Demoliion Material Recovery Area; 5) Household Hazardous Wasle and Elsctronic Waste
Processing and Storage Area; 6) Warshouse Building and Slorage Area; 7) Reluse Collection Offica, Truck Parking,
and Maintenance Area; 8) Drainage Basins, and 8) Assoclated Infrastructure. Implementalion of the project will aflow
the Counly fo reduce the amount of solld wasle enlering the Cenlraf Maul Landfif, thereby extending the useful fife of

the landfifl”

Hawail's environmenlal review laws require Environmental Assessmenis (EAs) and Environmental impact
Stalements (E!Ss) to consider heafth in the discussion and the miligation measures to reduce negativa Impacts, In ils
definition of ‘impacls,’ §11-200-2, Hawaii Administralive Rutes (HAR) includes heallh effects, whether primary
(direct), secondary {indirect), or cumulaiive. Further, §11-200-12{b)(5), HAR, lists public health as one of Ihe crileria
for determining whelher an aclion may have a significant impact on the environment,

in the developmenl and implemenlation of all projects, EPO sirongly recommends regular review of State and
Federal environmental hoalth land use guidance. Stale slandard comments to support suslainable healthy design
are provided al: hitp-/health. hawaii.gov/epofianduse. Projects are required to adhere lo all applicable slandard

comments.

EPO also encourages you lo examine and ulilize the Hawaii Environmental Health Portal at; hitps:/eha-
cloud.doh.hawail.gov. This slte provides links to our e-Permitling Portal, Environmental Heallh Warehouse,
Groundwaler Conlaminalion Viewer, Hawaii Emergency Response Exchange, Hawail Stale and Local Emission
Inventory System, Waler Pallution Conliol Viewer, Waler Quality Dala, Warnings, Advisorles and Poslings.

We suggest you review lhe requirements of the Clean Water Branch (Hawall Administrative Rules {HAR), Chapler
11-54-1.1, -3, 4-8) and/or the National Pollulant Discharge Eliminalion System (NPDES) permit (HAR, Chapler 11-55) at:
http:/fheallh.hawaii.govicwb. i you have any questions, please conlact the Clean Waler Branch (CWB), Engineering
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Seclion at (608) 586-4309 or cleanwalerbranch@doh.hawall.qov. If your project involves walers of the U.8,, il Is
highly recommended that you contact the Army Corps of Enginaers, Regulatory Branch at: (808} 835-4303,

Ii lemporary fugitive dust emissions could be emitied when the projecl site Is prepared lor conslruction and/or when
consiruction aclivilies occur, we recommend you review the need and/or requirements for a Clean Air Branch {CAB)
permit (HAR, Chapler 11-60.1 “Alr Poliution Control"), Ellective air pollulion control measures need to ba provided lo
prevenl or minimize any lugltive dust emissions caused by consiruclion work from aflecting the surrounding areas.
This includes the ofl-sito roadways used to enlar/exil the projecl. The control measures could include, but are not
limited to, the use of water wagons, sprinkler systems, and dusl fences. For questions contacl the Clean Air Branch

via e-mail at. Cab.Goneral@doh.hawaii.qov or call (808) 586-4200,

Any waste goneraled by the project (that Is not a hazardous waste as defined in state hazardous wasts laws and
regulations), needs to be disposed of al a solid weste management (acilily that complias with the applicable
provisions (HAR, Chapler 11-58.1 “Solld Waste Management Conlrol). The open burning of any of these wastes, on
or off slle, Is strletly prohibiled. You may wish you review the Minimizing Construction & Demolition Waste

Management Guide al: htip:/healih.hawail.gov/shwhililes/2016/05/constdem16.pdi Additional Informalion is

accessible at: hlip:/health.hawail.gov/shwb. For spacific questions call {808) 586-4226.

I noise creatad during the consiniction phase of ihe project may exceed the maximum allowable levels {HAR,
Chapler 11-48, *Communily Nolse Cantroi”) then a naise permit may be required and needs to be obtained before
the commencement of work. Relevant information is online at: htip:/health.hawaii.covfithb/noise EPO recommends
you conlac! the Indoor and Radiological Health Branch (IRHB) at (808) 586-4700 with any specific questions.

We hope this informalion is helpful. If you have any questions please contact us at DOH.epo @ doh.hawail.gov o call
us al (808) 586-4337. Thank you for tha opportunity lo comment.

Mahalo nui foa,
=
.

Laura Lelaloha Phillips Mchnlyre, AICP
Environmental Planning Oflice

LM.nn

c: Stewarl Stant, Director, County of Maul Depl. of Env Mgmt (via emall: environmental.mgmt@mauicounty.gov)
DOH: DHO Maui, SHWB8, CWB, CAB, IRHB {via email only}
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L4 4

Michael T. Munekiyo
CHAIREARN

Karlynn K. Fukuda

MUNEKIYO HIRAGA PCSIDENT
Tl

Tossa Munekiyo Ng
i€ PRESIDENT

July 22, 2019

Laura Leialoha Phillips Mcintyre, AICP
Environmental Planning Office
Department of Health

P O. Box 3378

Honolulu, Hawai'i 96801-3378

SUBJECT: Draft Environmental Assessment (EA) for the Proposed Central
Maui Landfill Facilities Project at Tax Map Key (2)3-8-003:019
{por.), Pu'unéné, Maui, Hawai'i (EPO 15-066)

Dear Ms. Mclintyre:

Thank you for your letter of March 22, 2018 providing comments on the Draft
Environmental Assessment (EA) for the Central Maui Landfill Facilities Project. On
behalf of the County of Maui (COM), Department of Environmental Management (DEM)
we offer the following information in the order of the comments presented in your letter:

1. We note the public and environmental health guidance provided. As applicable,
required permits will be obtained by DEM for the proposed project prior to the
initiation of construction.

2. We note the information provided regarding Clean Water Branch requirements.
As appropriate, a National Poliutant Discharge Elimination System (NPDES)
permit will be obtained by DEM prior to the initiation of construction.

3; The Draft EA has been sent to the U.S. Army Corps of Engineers (USACE),
Regulatory Branch for review and comment. The proposed project is not
anticipated to involve any waters of the U.S.

4. As appropriate, DEM will comply with Chapter 11-60.1 "Alr Pollution Control”,
Hawai'i Administrative Rules (HAR), prior to the initiation of construction of the
project.

5. Any waste generated by the proposed project will be disposed of at the Central
Maui Landfill which is a solid waste management facility regulated by the
Department of Health (DOH).

305 High Sireet, Swite 104 Wailuku, Hawait 96793  Tel: 808.244.2015  Fax: 808,244 8729
7385 Bishop Streot, Suite 3217 Honolulu, Hawaii 96813 Tel: 808.983.1233
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6. As appropriate, DEM will comply with Chapter 11-46, "Community Noise
Control®, HAR, prior fo the initiation of construction of the project.

We appreciate the input provided by your Department and will include a copy of your
letter and this response in the Final EA. Should you have any questions or require
further information regarding the proposed action, please feel free to contact me at
(808) 244-2015.

Very truly yours,

i) S

Colleen Suyama
Senior Associate

CS:in

cc:  Elaine Baker, Department of Environmental Management
Ali Mehrazarin, A-MEHR
Clayton Yoshida, Department of Planning

FADATA\COMWDEM Chaui LF (PHASE IApplications\DEA Rospanse Letteis\DOH EPO Rosponso lir.doc
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NAVID Y. IGF.
CHIVRANOR (W
HAWAR
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s B
STATE OF HAWAII FORCIINY 11D LTS
DEPARTMENT OF LAND AND NATURAL RESOURCES KA LA BLAMD RESENVE CONMCASKN

AR
STATE HISTORIC PRESERVATION DIVISION TATE AN
KAKUHHEWA BUILDING
601 KAMOKILA BLVI), STE 555
KAPOLEI, HAWALI 96707

i

Murch 15, 2018
IN REPLY REFER TO:

Stewart Stant Log No. 2018.00184
Solid Waste Management & Recycling Division Doc, Na. 180IMBFOI
recyele. maui@mauicoun Archacology

Lesli L. Otant, P.E,, L .S,
Development Services Administration
Bepartment of Public Works

County of Maui

250 South High Strect

Wailuku, Flawaii 96793

Dear Mr. Stant and Ms. Orani:

SUBJECT:  Chapter 6E-8 Historlc Preservation Review —
County of Maui Grading & Grubbing Permit G ‘T72018-0006
Archaeelogical Assessment for the Central Vaui Landfill Expansion Project
Wailulku Ahupua‘a, Pit‘ali Komohana District, Island of Maul
TMIC (2) 3-8-003:019 por.

This letter provides the State Historic Preservation Division's (SHP1)'s) review of the subject permit application and
supporling archaeological survey draft document titled, Archaeology Assessment for the Central Maui Landfill
Expansion Project; Wailuku Ahupua'a, Wailwku District, Mawi Istand;, TMK: (2} 3-8-003:019 por. {Andricci and
Dega, October 2017}, The SHPD received the revised report on October 5, 2017 (Log No. 2017.02268), and the
permit application an January 30, 2018 (Log No. 2018.00184).

The project arca is approximately 40 acres of undeveloped land adjacent to the correat existing Central Maui
Landfiil. The proposed project is expansion of the facility by the County of Maui, Department of Environmental
Management, Solid Waste Division. The project area itself has undergone extensive alieration due to sugarcane
cultivation, As the results of the archacological inventory survey (AIS) were negative, the AES report was submitted
to SHPD as an archacological assessment (AA) report in accordance with HAR §13-275-5(b)(5)(A).

Due to negative findings, the praject effect delerminalion is no historic properties aflfected, pursuant to HAR §13-
275-7(a)(1). The unsoficited archaeological monitoring plan (AMP) submitted for the subject project (Log No.
2017.02461), It will not be reyiewed.

Pursuant to 1IARE 13-275-7(e), when SHPD agrees thet the project will not effect any significant historie properties,
this is SHPD's written concurrence and the historic preservation review process ends, The historie preservation
review process for the subject project has ended. No archacological menitoring is required.

The revised draft AA meets the mininum requircments, pursuaant to HAR §13-276-5. [t is nccepted. Please send
two hardeopies of the document, clearly marked FINAL, along with a copy of this review letter and a text-
scarchubie PDF version on CD to the Kapolei SHPD office, atiention SHPL Library.
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You may contact Dr. Mutthew Barker Fariss al matthew,b. farissE@havaiipov, or by phone at (808) 243-4626, for
any guestions regarding this leller,

Aloha,
Alan Downer

Alun 8. Downer, PhD
Administrator, State Historic Preservation Division
Deputy State Historic Preservation Officer

cc: Michael Dega
Scientific Consultant Services
nukefmseshawaii,com
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tichaat T. Munckiyo
CHAIHMAR

Korlynn K. Fukuda

MUNEKIYO HIRAGA PRES OENT

Mark Alexander Roy
VICF PRESIDENT

Tossa Munekiyo Ng
VICE PRESGENT

July 22, 2019

Alan S, Downer, PhD

Administrator

State Historic Preservation Division
Department of Land and Natural Resources
Kakuhihewa Building, Suite 555

601 Kamokila Boulevard

Kapolei, Hawai'i 96707

SUBJECT: Draft Environmental Assessment (EA) and Permit Applications for
the Proposed Central Maui Landfill Facilities Project at Tax Map
Key (2)3-8-003:018 (por.), Pu'unén&, Maui, Hawa'i (Log No.
2018.00184, Doc. No. 1803MBFO01)

Dear Mr. Downer:

Thank you for your letter of March 15, 2018 providing comments on the Archaeological
Assessment for the Centrai Maui Landfill Facilities Project. We acknowledge that your
review of the archaeological assessment has been completed and the project effect
determination is “no historic properties affected” and that the historic preservation
review process for the subject project has ended. We also acknowledge your
determination that archaeological monitoring is not required for this project.

We appreciate the input provided by your Division and will include a copy of your letter
and this response in the Final EA. Should you have any questions or require further
information regarding the proposed action, please feel free to contact me at (808) 244-
2015.

Very truly yours,

it b

Colleen Suyama
Senior Associate

CS:tn
cC Elaine Baker, Department of Environmental Management

Clayton Yoshida, Department of Planning
KAATACOIMDEN CMau LF [PHASE BAppticaliont\DEA Response Lulla nSHPD tesponsa ir doc

305 High Street, Suita 104 Waluku, Hawait 96793 Tel. 808 2442015  Fax: BOB 244.8729
135 Bishop Sireel, Suite 321 Honolutu, Hawaii 96813 Tel: 808.983.1233
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APR 18 2018

DAVID Y IGE JADE T. BUTAY
GOVERNOR DIRECTOR
Depuly Oweclors
ROY CATALANG

ROSS M HIGASHI
EOWIN H. SNIFFEH
QARRELL T. YOUNG

STATE OF HAWAN INREPLY REFER TO:
DEPARTMENT OF TRANSPORTATION DIR 0287
869 PUNCHBOWL STREET STP 8.2377

HONOLULY, HAWAII 96813-5097

April 10,2018

Ms. Elaine Baker

County of Maui

Department of Environmental Management
Solid Waste Division

One Main Plaza Building

2200 Main Street, Suite 225

Wailuku, Hawaii 96793

Pecar Ms, Bakes:

Subject: Central Mauvi Landfill Facilities Project
Draft Environmental Assessment
Puuncne, Maui, Hawalii
TMK: (2) 3-8-003:019 (por.)

The Departiment of Transportation (DOT) understands, Maui County seeks to oxpand the
existing Central Maui Landfill by 40 acres and centralize all maintenance und landfilt related
activitics, including reluse collection vehicle baseyard, maintenance facility, househald
hazardous waste facility, material recovery tacility, warchousing and storage facility, and an
abandoned vehicle yard. The project site is within five miles of the Kahului Airport, and would
be accessed via Pulehu Roud from Hana Highway (Route 36).

DO1”s comments on the subject project are as follows:

Alirports Division

The proposed expansion is within two miles of the Air Operations Area ol the Kahului Airport.
Any proposed development within five miles of an airport is subject Lo the State of Hawaii,
Office of Planning, Technicul Assistance Memorandum. You can find out more details through
this link: hitp://files.hawaii.govidbedt/op/docs/TAM-FAA-DOT-Airports_08-01-2016.pdf.

Highways Division

We do not anticipate the landfill expansion to have any significant impacts to our State highway
facilities in the area (Hana Highway and Mokulele Highway).
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Il there are any questions, please contact Mr, Blayne Nikaido of the DOT Statewide
Transportation Planning Office at telephone number (808) 831-7979.

JADE T. BUTAY
Director of Transportation

A

¢: "Colleen Suyama, Munckiyo [iraga
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STATE OF HAWAI'I OFFICE OF PLANNING
TECHNICAL ASSISTANCE MEMORANDUM

TAM - 2016-1 ISSUED: 08-01-2016

AUTHORITIES: State Planning, Hawali Revised Statutes (HRS) Chapter 225M; Hawail State
Planning Act, HRS Chapter 226; Hawail Land Use Law, HRS Chapter 205;
Aeronautics, HRS Chapter 261; Alrport Zoning Act, HRS Chapter 262

SUBJECT: Federal Aviation Administration (FAA) Order 5190.6B

The Office of Planning provides technical assistance to state and county agencies in
administering the statewide planning system.! This technical advisory discusses an FAA Order
which may impact the use of land adjacent to or in the immediate vicinity of Hawail's afrports.

Background

Pursuant to FAA Order 5190.662;

20.1. Background. Land use planning is an impartant tool in ensuring that {and
adjacent to, or in the immedijate vicinity of, the airport Is consistent with activities and
purposes compatibie with normal airport operations, including aircraft landing and
takeoff. Ensuring compatible land use near federally obligated airports is an important
responsibility and an issue of federal interest. in effect since 1964, Grant Assurance 21,
Compatible Land Use, implementing Title 43 Unlted States Code (U.5.C.) § 47107(a)(10),
requires, in part, that the sponsor:”

“..take appropriate action, to the extent reasonable, including the adoption of zoning
laws, to restrict the use of Jand adjacent to or in the immediate vicinity of the airport to
activities and purposes compat|ble with normal airport operations, including {anding
and takeoff of aircraft. in addition, if the project is for noise compatibility program
implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which federal funds have been expended.”

There are a number of sources that can assist an airport sponsor In dealing with
noise, obstructions, and other incompatible land uses. These include, but are not
limited to:

VHRS 45 225M-2(b), 226-53(10}).

“ https./fwww.faa.gov/airports/resources/publications/orders/compilance_5190_6/medla/5190_6b_chap20.pdf
TAM-2013-1: Priority guldelines and principles to promote sustainability Page 1
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Hazardous Wildlife Attractants on or Near Airports, AC 150/5200-338, August 28,
20073

. Construction or Establishment of Landfilts near Public Airports, AC 150/5200-

34A, January 26, 2006.

Federal and State Coordination of Environmental Reviews for Airport

Improvement Prajects. (RTF format) - Joint Review by Federal Aviation
Administration and National Association of State Aviation Officials (NASAQ),

issued March 20021

. Land Use Compatiblitity and Airports, a Guide for Effective Land Use Planning

(POF format), issued by the FAA Office of Environment and Energy.®

Compatible Land Use Planning Initiative (PDF format), 63 Fed. Reg. 27876, May
21,1998.%

A Model Zoning Ordinance to Limit Height of Objects Around Airports, Advisory Circular
{AC) 150/5190-4A,

Glint/Glare Hazards, Airport Airspace Analysis (IOE/AAA), Combined Federal Regulation
CFR Part 77 (e-CFR format) - Current as of December 15, 2015 (same as ebstruction
process helow).

Obstruction Evaluation/Airport Airspace Analysis (IOE/AAA), Combined Federal
Regulation CFR Part 77 (e-CFR format) — Current as of December 15, 2015.
Avigation and Notse Easements — Permitting agencies shall ensure that all

permits issued to projects near airports are compatible with avigation easement
agreements between the State of Hawali Department of Transportation, Airports
Division (DOT-A) and property owners. These easements grant the DOT-A the

right of flight of aircrafts, the safe operations ol airports, and acceptance of

certain noise levels and other phenomena assoclated with the alrport. The right

to flight includes the prevention of wiidlife hazard through appropriate

mitigation and monitoring. In all land-use zone changes, this easement is

required and must satisfy DOT-A requirements.

* http:/fwww.faa.gov/documentLibrary/media/advisory_cireular/150-5200-338/150_5200_33b.pdf
* https:/fwww .faa.gov/airports/resources/publications/reports/environmental/medla/eis-faa-nasao-report.pdf
® http.//www faa.gov/about/otfice_org/headquarters_offices/apl/nolse_emissions/planning_toolkit/media/

¢ https://www.gpo.gov/fdsys/pkg/FR-1998-05-21/pdf/98-13577.pdf

TAM-2016-1' Federal Aviation Adminlstratlon (FAA) Order 5190.68 Page 2
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Pertinent Information from FAA’s Land-Use Practices on or near Airports That
Potentially Attract Hazardous Wildlife, Glint/Glare Hazards and Obstruction Hazards:

2-1. General. The wildlife attracted to the airport environment vary considerably,
depending on several factors, including fand-use practices on or near the airpart. Other
hazards that attract wiidlife include glint/glare hazards, certain street and property
lighting designs, and aerial obstruction hazards, all of which threaten aviation safety. In
addition to the specific considerations outlined below, airport operators should refer to
Wildlife Hazard Management at Alrports, Glint/Glare, and Obstruction guidance
materials prepared by the FAA,

Pertinent Information from FAA Order 5190.68 Compatible Land Use and Airspace Protection:

4-3. Other Land-Use Practice Changes. As a matter of policy, the FAA encourages
operators of public-use airports who become aware of proposed land use practice
changes that may attract hazardous wildlife within 5 statute miles of their alrports, to
include glint/glare hazards and aerial obstructions to promplly notify the FAA. The FAA
also encourages proponents of such land use changes to notify the FAA as early in the
planning process as possible. Advanced notice affords the FAA an opportunity (1) to
evaluate the effect of a particutar land-use change on aviation safety and (2} to support
efforts by the airport sponsor to restrict the use of land next to or near the airport to
uses Lthat are compatible with the airport.

Land use practices that may attract hazardous wildlife, and may also be a glint/glare
hazard or an aerial obstruction hazard to existing flight paths include, but are not {imited

to
+ Underwater waste discharges
+ Aguaculture activities conducted outside of fully enciosed buildings
s Water features on properties such as fountains or ponds, areas of permanent or
temporary standing water, and furrow irrigation and drainage systems
s Landfills and material recycling/processing facilities
» Photovoitalc/Solar panels
o Utility poles and lines
e Wind turbines
« Antenna towers
¢ High rise bullding structures
¢ Cranes
e Tethered Air Balloon Devices
+ Street and exterior property lights
e (Cerlain landscape, trees, and ground cover
TAM-2016-1: Federal Aviation Administration (FAA) Order 5190.68 Page 3
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4-3.a. Airports that have received Federal grant-in-ald assistance are required by their
grant assurances to take appropriate actions to restrict the use of land next to or nezar
the airport to uses that are compatible with normal airport operations. The FAA
recommends that airport operators to the extent practicable oppose off-airport land-
use changes or practices within the separations identified in Sections 1-2 through 1-4
that may attract hazardous wildlife, and/or be glint/glare, and/or obstruction hazards.
Failure to do so may lead to noncomphance with applicable grant assurances. The FAA
will not approve the placement of alrport development projects pertaining to aircraft
movement in the vicinity of hazardous wildiife attractants, or where glint/glare and/or
obstruction hazards exlist without appropriate mitigating measures. Increasing the
intensity of wildlife control efforts is not a substitute for eliminating or reducing a
proposed wildllfe hazard, nor Is the placement adjustments to mitigate glint/glare and
obstruction hazards, Alrport operators should identify hazardous wildlife, glint/glare,
and obstruction hazards during any planning process for new airport development
projects,

Pertinent Information from FAA 14 Code of Federal Regulation Part 77 Safe, Efficient
Use and Preservation of the Navigahle Airspace:

7460-1 Natice of Proposed Construction or Alteration ~ Requirement to file §77.9
Construction or alteration requiring notice.

If requested by the FAA, or if you propose any of the following types of construction or

alteration, you must file notice with the FAA of:

(8) Any construction or alteration that Is more than 200 ft. above ground level {AGL} at
its site.

{b) Any construction or alteration that exceeds an imaginary surface extending outward
and upward at any of the following slopes:

{1} 100 to 1 for a horizontal distance of 20,000 ft. from the nearest point of the
nearest runway of each airport described in paragraph (d} of this section with its
longest runway more than 3,200 ft. In actual fength, excluding heliports.

(2} 50 to 1 for a horizontal distance of 10,000 ft. from the nearest point of the
nearest runway of each alrport described in paragraph (d] of this section with its
longest runway no more than 3,200 ft. in actual length, excluding heliports.

(3) 25 to 1 for a horizontal distance of 5,000 fi. from the nearest point of the
nearest landing and takeoff area of each heliport described In paragraph {d) of
this section.

{c} Any highway, rallroad, or other traverse way for mobile objects, of a height which, If
adjusted upward 17 feet for an Interstate Highway that is part of the National
Systemn of Military and Interstate Highways where overcrossings are designed for a
minimum of 17 feet vertical distance, 15 feet for any other public roadway, 10 feet
or the height of the highest mobile object that would normally traverse the road,
whichever is greater, for a private road, 23 feet for a railroad, and for a waterway or
any other traverse way not previously mentioned, an amount equal to the height of

TAM-2016-1: Federal Aviation Administration {FAA) Order 5190.6B Page 4
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the highest mobile object that would normally traverse lt, would exceed a standard
of paragraph {a) or (h) of this section.

NOTE

{a) You must subrnit this form at least 45 days before the start date of the proposed
construction or alteration or the date an application for a construction permit |s flled,
whichever is earliest.

{b) If you propose construction or alteration that Is also subject to the licensing requirements
of the Federal Communications Commission (FCC), you must submit notice to the FAA on or
before the date that the application is filed with the FCC,

(c) ¥f you propose construction or alteration to an existing structure that exceeds 2,000 ft. in
height above ground level (AGL), the FAA presumes [t to be a hazard to air navigation that
results in an inefficient use of alrspace. You must include detalls explalning both why the
proposal would not constitute a hazard to air navigation and why it would not cause an
inefficient use of airspace.

{d} The 45-day advance notice requirement is waived |f Immediate construction or alteration is
required because of an emergency Invelving essential public services, public health, or
public safety. You may provide notice to the FAA by any avallable, expeditious means. You
musl file a completed FAA Form 7460-1 within 5 days of the initial notice to the FAA.
Outside normal business hours, the nearest flight service station will accept emergency
notices.

{e) There is a Natice Criteria Tool on
https://oeaaa.faa.gov/oeaaa/external/gisTools/gisAction.jsp?action=showNoNoticeReguire
dToolform on the left margin of the webpage. It is free and will help to determine if
proposed structures need to filed for aeronautical review.

Photovoltaic and Solar Farms concerns about hazards to safe air navigation from:

1. Potential glare and glint caused by parabolic troughs and heliostats that might cause
temporary loss of vision to pllots an arrival or departure, or to Air Traffic Control
persennel in the control tower.

2. Electromagnetic interference with on-and off-airport radar systems that may pick up
a false signal from the metal components of the mirrors with impacts that can vary
based on solar tracking activity,

3. Physical penetrations of navigable alrspace from power towers that extend into Part
77 imaginary surfaces, terminai Instrument procedures {TERPS] surfaces, or the path
of radio emitting navigational aids.

4. Thermal plumes emitted by the power tower that produce unexpected upward
moving air columns into navigabile air space.

5. Use your discretion to evaluate the proposed footprint to be developed. If the
footprint is approaching 1 acre, have the proponent submit a 7460-1. If its within 3
nautical miles of an airport, have thern submit a 7460-1.

TAM-2016-1: Federal Aviation Administration (FAA) Order 5190.68 Page 5

276



Wind Farms concerns about hazards Lo safe alr navigation from:

1. Create false targets and impacts FAA long radar capabillities.
2. Height of structures and propellers,
3. Any wind farm proposal needs to have the proponent submit a 7460-1.

Application

The State of Hawal'i Department of Transportation, Airports Division {DOT-A)
discourages such land uses that may attract hazardous wildlife within five (5) statute
miles of airport boundaries, pursuant to FAA Advisory Circular 150/5200-338, (August
28, 2007). Attached are maps depicting the five (5} statute miles from alrports in the
State of Hawai'i, including glint/glare hazards pursuant to Federal Aviation
Administration Notice of Interim Policy dated October 23, 2013 and aerial obstruction to
existing fight paths pursuant to Combined Federal Regulation CFR Part 77 (e-CFR
format) — Current as of December 15,2015,

State, county, and federal agencies who have Jurisdiction over areas within five (5)
statute miles of airport houndaries and have permit authority over future land uses that
may attract hazardous wildlife shall consider FAA Advisory Circular 150/5200-338,
including glint/glare hazards and aerial obstruction(s} to exlsting flight paths in
accordance with the FAA Obstruction Evaluation/Alrport Airspace Analysis (IOE/AAA),
Combined Federal Regulation CFR Part 77 in their decision making on plans and permits,

Consultation with the DOT-A (Airport Operations) shall be performed at the earliest
time where a future land use that may attract hazardous wildlife, glint/glare hazard or
aerial obstruction{s) is proposed. Agencies should inform applicants of permits or
approvals of such proposed land uses to cansult with the DOT-A (Airport Operations) as
soon as possible, pursuant to the Airport Zoning Act HRS Chapter 262.

Where applicabie, when a land-owner petitions the State of Hawaii Land Use
Commission (LUC) with a request for a land use district boundary amendment, the State
will propose an LUC condition requiring an avigation and noise easement be granted to
DOT-A and the terms of the easement must meet the requirements of the DOT-A,
including mitigation to minimize potental wildlife hazards to aircrafts and airport
operations.

In cases where the respective countles are the authority for land use district boundary
amendments (petltions under fifteen {15) acres}, the respective countles should contact
DOT-A for any requirements of an avigation and nolse easement,

TAM-2016-1: Federal Aviation Administration (FAA) Order 5190.68 Page b
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When a landowner in the vicinity of the airport pursues redevelopment of a property,
the landowner must grant an avigation and noise easement to the DOT-A to ensure
compatible land use In the vicinity of the airporl. The terms of the easement must
satisfy DOT-A requirements.

Grant of avigation and nolise easements to DOT-A is necessary for the safety of air
transportation which is a public benefit. State, County, and Federal regulatory and
service agencies that work with any aspect of the conditions identified in an avigation
and noise easement must take appropriate actions and incorporate the DOT-A avigatian
easement requirements in thelr decisions,

Office of Planning Phone: (BOB) 587-2846
State of Hawai'i Weh: planning.hawall.gov
P.Q. Box 2359

Honoluly, HI 96804

Department of Transportation Phone: (808) 838-8810
Airports Division

State of Hawai'i

400 Rodgers Boulevard, Suite 700

Honolulu, Hi 96819-1880

Note: A Technical Assistance Memorandum (TAM) is an informational statement of the law,
regulations, or policies. It is accurate on the date issued. Subsequent changes in the law or regulations,
juditizl decisions, or changes in policies could affect the validity of the Information presented in a TAM.

TAM-2016-1: Federal Aviation Administration (FAA) Order 5190.68 Page 7
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MICHAEL P. VIGTORINO

Mayor

ERIC A. NAKAGAWA, P.E,

Diraclor

SHAYNE R. AGAWA, P.E. i v

Depuly Direclor

MICHAEL. P. RATTE
Solld Waste Division

SCOTT R. ROLLINS, P.E
Wastewatar Reclamation Dlvislon

TAMARA L. FARNSWORTH COUNTY OF MAUI
Environmential Protection & DEP AHTM ENT OF
S RlENE S ENVIRONMENTAL MANAGEMENT

2050 MAIN STREET, SUITE 2B
WAILUKU, MAUI, HAWAIl 96793

July 19, 2019

Jade T. Butay, Direclor

State of Hawai'i

Department of Transporiation
869 Punchbowl Strest
Honolulu, Hawai'i 96813-5097

SUBJECT. Draft Environmental Assessment (EA) for the Proposed Central Maui
Landfill Facilities Project at Tax Map Key (2)3-8-003:019 {por.}, Pu'uné&né,
Maui, Hawal'l (DIR 0287, STP 8.2377)

Dear Mr. Butay:

Thank you for your letter of April 10, 2018 providing comments on the Draft Environmental
Assessment (EA) for the Central Maui Landfill Facilities Project. The County of Maui (COM),
Department of Environmental Management (DEM), offers the following information in the order of
the comments presented in your letter:

Airports Division

1.

We have reviewed the State of Hawal'i, Office of Planning website regarding the
referenced Technical Assistance Memorandum (TAM). The Federal Aviation
Administration (FAA) Advisory Circular 150/5200-33B reterenced in the above mentioned
TAM, prohibits construction or establishment of new Municipal Solid Waste Landfill
Facilities (MSWLF) aiter April 5, 2001, within six (6) statute miles of certain public-use
airports. Please note that the exisling approved Central Maui Landfill was sstablished In
1986 through Issuance of a State Land Use Commission Special Permit. The proposed
40-acre axpansion at the Central Maui Landfill is for accessory uses and facllilles related
to the landfill operations that are intended to reduce refuse entering the landfill during Its
remaining service lite. As such, we believe the 6-mile restriction may not apply In the case
of the proposed improvements.

The facilities expansion area will include drainage features consisting of two (2) drainage
basins that have the potential to attract hazardous wildlife to airport operations. The
project's internal drainage system consisting of shallow drainage dilches and drainage
swales will have positive slope and will not retain or pond water for any appreciable time
after a rain event. The project's two storm water basins are to be constructed in fractured
bedrack, similar to the exIsting Central Maui Landfill (CML) Phase iV storm water basin
(located immediately adjacent to the Project Basin B). Storm water collected in the project
basins will discharge primarily by infiitration through the fractured bedrock similar to the
existing CML Phase IV basin.
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Jadoe T. Bulay, Director
July 19, 2019

Page 2

During most rain events, the existing Phase 1V basin does not hold water for extended
periods and is typically dry within a few days after rain events, After major rain evenis,
the existing basin may retain water for up to tlwo weeks. Throughout its operation, the
Phase iV basin has not been shown to be an attractant to wildlife regardless of the
presence of water. Birds have not been observed with any regularity in the basin during
wet or dry periods.

Due to the similar fractured rock conditions in the project basins as in the existing Phase
IV basin, the project basins are expected to funclion similarly to the existing basin with the
basins being dry the majority of the time and only holding water for periods after major
rain events. Further, it is expected the project basins, like the Phase |V basin, will not be
wildlife attractants.

The adjacent CML operation has successfully Implemented best management practices
to limit the attraction of wildlife at the landfill and its surrounding support facllities, inctuding
the Phase IV basin. These best management practices will be implemented in the project
area including, but not limited to, the project basins, and it is fully anticipated they will be
equally successful in limiting wildlife atiraction to the Project.

Highways Division

2.

We acknowledge your comment that the landlill facilities project is not anticipated to have
a signiticant impact on State highway tacllities.

We appraciate tha input provided by your Department and will include a copy of your letter and
this response in the Final EA. Should you have any questions or require further information
regarding the proposed action, please feel free to contact our planning consultant, Colleen
Suyama of Munekiyo Hiraga al {808) 244-2015.

EN
CC:

Very truly yZ rs,
ERIC A. NAKAGAWA, P.E.
Director of Environmental Management

Elaine Baker, Department of Environmental Management
All Mehrazarin, A-MEHR

Claylon Yoshida, Oepartmeni of Planning

Colleen Suyama, Munekiyo Hiraga
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MAR 2 & 201

DANIEL I ORODENKER

navin Y. T Fxecutive Officer
Governor ;

1S P, SALAVERIA LAND USE COMMISSION
Disector Department of Business, Eeonomic Develupment & Tourisin

MANY ALICE EVANS State of Hawai'i

Deputy Dicector

March 19, 2018

Ms, Kimberley C. Willenbrink, Plannér
Department of Planning

County of Maui

One Main Plaza Building

2200 Main Street, Suite 315

Wailuleu, ITawai’i 96793

Subject: Proposed Central Maui Landfill Facilities Project
Pu'unéné, Maui, Hawai'i
Tax Map Key: (2) 3-8-003: 019 (por.) and 020

We are in receipt of the Draft Envirorunental Assessment (DEA) and Applications to
Amend State Special Permit (SP97-390) and County Special Use Permit (CUP
2008/0003) forwarded by your transmittal dated March 1, 2018. As you know, the
Land Use Commission (LUC) originally approved the State special permit to
establish and operate the expansion of the Central Maui Sanitary Landfill and
subsequently granted three amendments relating to various improvemenis,
additional uses, time extensions, and further expansion of the landfill area. We have
therefore limited our comments to the Application to Amend Stale Special Permit
No. SPY7-390 (Application) and the DEA for the subject project.

We understand that the Application proposes to (1) delete parcel 020, consisting of
approximately 19.663 acres of land, from the existing special permit issued in the
docket; (2) extend the life of the spedial permit concurrent with the County Special
Use Permit;] and (3) include a 40.8-acre portion of parcel 019 under the special
permit to accommodaie an office; an abandoned vehicle arca; a metals p10wssmg
area; an open construction and demolition material recovery area; a houschold
hazardous waste and eleclronic waste processing and storage area; a warehousing
building and storage area; a refuse collection office, truck parking, and maintenance
area; drainage basins; and associated infrastructure.

—

1 We nate that the County Special Use Perimit is valid until October 31, 2028,
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Ms. Kimberley C. Willenbrink, Planner
March 19, 2018

Page 2

With this understanding, we offer the following coinments:

1)

2)

3)

4)

5)

We note that Section 11 entitled Reason(s) Justifying The Proposed
Request of the Application provides background on the landfill,
including improvements and programs to extend its capacily.
However, this section does not address the reason for deleting parcel
020 from the existing special pecmit nor clearly icdentify the timeframe
of the requested extension (as it is in Attachment “A” to the
Application). As these matters arc integral to the request to amend the
special permit, they should be disclosed. The development plans, if
any, for paccel 020 should also be discussead.

As part of the assessment of cultural resources, we note that interviews
were conducted with two cultural experts who are knowledgeable
about the Pu‘unéné area. We question whether interviews with just
two individuals provide a sufficient “cultural impact perspective” of
the proposed expansion of the landfill. We suggest that additional
individuals familiar with the area be interviewed to provide a more
comprehensive assessment. In the alternative, we request thal
justification for limiting the interviews to such a small number of
people be provided. Relatedly, the status of the Archacological
Assessment Report with the State ITistoric Preservation Division
should be updated with a timetable for resolution.

'The DEA should include a discussion on the existing cmergency
management facilities, the impacts of the proposed project upon such
facilities, and any measures to mitigate the impacts, if any.

A metes and bounds map and description of the amended landfill area,
including the 40.8 acres proposed to be included under the special
permit, should be provided as part of the Iiinal EA or otherwise be
included as part of the record on the Application. Both the map and
description should be signed and stamped by a registered/licensed
professional land surveyor.

We acknowledge that the LUC designated a portion of parcet 019 as

Important Agricultural Land in 2009 in Docket No. DR09-38/Alexander

& Baldwin, Inc. Most of the land area was actively utilized for
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Ms. Kimberlay C. Willenbrink, Planner
March 19, 2018
Page 3

sugarcane cultivation at the time by the Hawaiian Commercial & Sugar
Co. (HCé&S) before IHCé&S ceased all of its sugarcane operations on
Maui.

We have no further comments to offer at this time. Should you have any questions
or require further clarification, please call our office at 587-3822.

Si Ly,

Daniel B, Orodenker
Exccutive Officer

e lilaine Baker
Colleen Suyama
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MICHAEL P. VICTORING
Mayor

ERIC A. NAKAGAWA, P.E.
Direclor

SHAYNE R. AGAWA, P.E. : [
Deputy Direcler ;

MICHAEL P. RATTE
Solid Waste Divislon

SCOTT A. ROLLINS, P.E.
Wastewalar Reclamation Division

TAMARA L. FARNSWORTH COUNTY OF MAUI
Environmentat Protection & DEPARTMENT OF
B ENVIRONMENTAL MANAGEMENT

2050 MAIN STREET, SUITE 2B
WAILUKU, MAUI, HAWAII 96793

July 19, 2019

Daniel E. Qrodenker, Exacutive Officer
State of Hawali'i

Land Use Commission

235 South Beretania Street, Suite 406
Honolulu, Hawai'i 96813

SUBJECT: Draft Environmental Assessment, State Speclal Permit (SP97-390)
Amendment, and Couniy Special Use Permit (CUP 2008/003) Amendment
for the Proposed Central Mauij Landfill Facilities Project at TMK (2) 3-8-
003:019 (por.) and 020, Pu‘unene, Maui, Hawal'i

Dear Mr. Orodenker:

We thank you for your letter of March 19, 2018, providing comments on the Drafl Environmental
Assessment (EA) and Applications for State Special Permil (SP97-320) Amendment and County
Special Use Permit (CUP 2008/003) Amendment for the Proposed Central Maui Landfill Facilities
Project. The County of Maul (COM), Department of Environmental Management (DEM) offers
the following information in the order of your letter:

1. Although Parcel 20 was originally included in the boundary of the subject permits as a
future expansion area, it Is not owned by the COM. The parcel is currently owned by
Komar Maui Properties [, LLC, which we understand has plans to develop the property
independent of the COM. As the COM cannot utilize the property for the Central Maui
Landfill, the deletion of the applicable portion of Parcel 20 from the subject permils is being
requested.

2, In response to your comment regarding cultural interviews, a third interview has been
conducted with a person who worked in the area and retired from Hawalian Commerciat
and Sugar Company, which will be included in the Final EA. Also, Cultural Surveys Hawali
(CSH) has been relained to prepare a Cultural Impact Assessment Report for the
proposed project which will be included and discussed in the Final EA, Three (3) additional
interviews have been conducted by CSH as parl of the CIA.

By letter dated March 15, 2018 the State Historic Preservation Division issued a no hisloric
properties affected determination and accepted the revised draft Archaeological
Assessment dated October 2017,
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Danlel E. Orodanker, Executive Officer
July 18, 2019

Page 2

3.

There are no civil detense warning sirens at the Central Maul Landtill, however,
communication is maintained between the Central Maui Landfill and the DEM’s malin office
in Wailuku, as well as the COM Emergency Management Office by telephone (land line
and cell phone), emall correspondence, radio, and news releases on radio. Should an
emergency occur either at the landfill or externally, these communication channels will be
utilized to inform employees and users of the emergency. The Final EA will include the
information noted above.

A survey and accompanying meles and bounds descriptions of the amended SP97-
390/CUP2008/003 permitted area will be prepared by a registered/licensed professional
surveyor and included in the Final EA.

We note your acknowledgement that a portion of the project area was designated as
Important Agricuitural Land in 2009 when it was owned by Alexander & Baldwin, Inc.
However, since Hawallan Commercial & Sugar Co. ceased their sugar cane cultivation
operations in 20186, the land has remained fallow.

We appreciate the input provided by your Department and will include a copy of your lstter and
this response in the Final EA. Should you have any questions or require further information
regarding the proposed action, please leel free to contact our planning consultant, Colleen
Suyama of Munekiyo Hiraga at (808) 244-2015.

EN
cc:

Sincerely,

Gl

ERIC A. NAKAGAWA, P.E.
Director of Environmental Management

Elaine Bakor, Department of Envirenmental Management
Ali Mehrazarin, A-MEHR

Clayton Yoshida, Depariment of Planning

Collesn Suyama, Munekiyo Hiraga
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APR © 9 2018

L

.7 ¥ QuoVER
&.(\ OFFICE OF PLANNING

4 AL 2 v

'. S o "‘- ’_:5 STATE OF HAWA" orﬂcsarr:%ﬁm:
2 2.5 South Beratunla Street, 6th Floor, Honolulu, Hawall 96813 Tulophono: la08) £87-2840
Malling Address: P.O. Box 2358, Honolulu, Hawali 96804 Fax: {B0A) GYY-2024
Wab:  htp/planning wwall.gov/

DTS No. 201804031259BE
April 6, 2018

Ms, Elaine Baker

County of Maui

Solid Waste Division

2200 Main Strect, Suite 225
Wailuku, {lawaii 96793

Dear Ms. Buker:

Subject:  Chapter 343, [lawaii Revised Statutes, Draft Environmental
Assessment (DEA) for the Proposed Central Maui [andfill
Facilities Project
TMK.: 3-8-003: 019 (Por)
Puuncne, Maui, Hawaii

‘Thank you for the opportunity to review the DEA for the proposed 40.8-acre expansion
of the Central Maui Land{ill facility. The existing landfill was established in 1986 by a State
Special Permit on a 55-acre site by SP86-359. The activities listed for this Special Permut
include landfill activities, weigh station, special waste, and green waste composting. There 1s no
time limit for the use on this Special Permit.

In 1997, the County of Maui expanded the landfill via a second State Special Permit
(SP97-390) with an additional 29.340 acres. The County requested three amendments to this
Special Permit for various improvements, and an extension of time for the permit, and an
expansion of 41.2 acres. The current permit is valid until October 31, 2018. The combined land
area for the entire existing landfill and appurtenant uses is approximately 125.54 acres.

The DEA indicates that the County will be requesting an amendment to SP97-390 and
CUP 2008/003 to extend the time limit on the pernit and allow an expansion of the fucility of
40.8 acres. The uses proposed for the cxpansion area include offices, an abandoned vehicle area,
metals processing arca, open construction and demolition material recovery area, household
hazardous waste and electronic waste processing and storage arca, warchouse building and
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Ms. Elaine Baker
April 6, 2018

Page 2

storage area, refuse collection office, truck parking, maintenance area, drainage basins, and
associated infrastructure.

The Office of Planning (OP) has the following comments:

L.

Page 33. DR09-38 was approved by the Land Use Commission (LUC) to designate
approximately 27,102 acres of land as Important Agricultural Lands (IAL), As noted
in the DIRA, about 22 acres of this IAL designated area is proposed to be included
within the proposed expansion of the County’s Central Maui Landfll,

The Legislature’s intent for IAL lands was to preserve and protect good agricultural
Jands. The L.UC has approved DR09-38 and designated as Important Agricultural
L.ands 22 acres of this proposed expansion. Thus, OP is conceened that using IAL
designated lands for non-agricultural uses could set a precedent in the future. This is a
significant impacl of the proposed expansion. We also note that since the DEA does
nol recognize this as a significant impact, no mitigation measures are proposed.

Page 85. Hawaii State Plan, Chapter 226, HRS-Part (IL Priorily Guidelines (d)
Priarity guidelines to promote the growth and development of diversified agriculture
and aquaculture. The DEA indicates that this section is Not Applicable to this
proposal. However, since this proposal would include the use of 22 acres of IAL
lands, it may be appropriate to indicate that it is “N/S = Not Supportive rather lhan
N/A or Not-Applicable, '

The DEA indicates that the projecl will be on a 40.8-acre portion of the parcel.
According to Hawaii Revised Statutes 205-6(d) Special Permits for land areas over 15
acres are approved by the LUC, Thus, the Special Permit will require approval by the
LUC and the County of Maui.

The DEA indicates that the majority of the proposed expunsion area is within the
Maui Istand Plan Urban Growth Boundary. The approximate acreage within the

Urban Growth Boundary should be indicated, and not merely referenced as being
shown on Exhibit 13.

We note that our pre-consultation comments have been satisfaclorily addressed in the
DEA.
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Ms. Elatne Daker
April 6,2018
Page 3

6, The DEA includes the Speeial Permit 97-390 FY 2017 Annual Report. All conditions
are currently being met. OP comments that if the proposed expansion is approved,
that these conditions should also apply to the expansion avea,

Thank you for the opportunity to review this project. If you have any questions, please
cal! L.orene Maki of our Land Use Division at (808) 587-2888.

Sinccerely,

Leo R. Asuncion
Director

ce! Land Use Commission
Colleen Suyams, Munekiyo Hiraga
Kimberley Willenbrink, County of Maui Department of Planning
Department of Agriculture
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MICHAEL P. VICTORINO

Mayor

ERIC A. NAKAGAWA, P.E.

Diractor

SHAYNE R. AGAWA, P.E. N

Depuly Direclor

MICHAEL P, RATTE
Solid Waste Diviston

SCOTT A. ROLLINS, PE.
Wastewatar Reclamation Division

TAMARA L. FARNSWORTH COUNTY OF MAU
Envirenmental Protectisn & DEPARTMENT OF
Sustainabillly Divigion ENVIRONMENTAL MANAGEMENT

2050 MAIN STREET, SUITE 28
WAILUKU, MAUI, HAWAII 96793

July 19, 2019

Mary Alice Evans, Director
State of Hawai'i

Office of Planning

P.O. Box 2358

Honolulu, Hawai'i 96804

SUBJECT:  Draft Environmental Assessment (EA) for the Proposed Central Maul
Landfill Facilities Project al Tax Map Key (2)3-8-003:019 (por.}, Pu'unéné,
Maui, Hawai'i (DTS No. 201804031259BE)

Dear Ms. Evans:

Thank you for your letter of April 8 2018 providing comments on the Draft Environmental
Assessment (EA) for the Central Maul Landfill Facilities Project. The County of Maul (COM),
Department of Environmental Management (DEM) offers the following Information in the order of
the comments presented in your lelter:

1.

We note your comment regarding Imporlant Agricultural Lands (1AL). As discussed in the
Drait EA, the State Agriculture Functional Plan also recognizes that redesignation of IAL
should be allowed “... upon a demonstrated change in economlc or social conditions, and
where the requested redesignation will provide greater benelfits to the general public than
its retention in the IAL district; when an “overriding public Interest exists". The contraction
of plantation agriculture, which resulted in a supply of agricullurai land which has far
exceeded demand, constitutes a major change in economic conditions.

A 2017 Impacts on Agriculture Report prepared in support of an Environmental Impact
Statement (EIS) for the Depariment of Land and Natural Resources' Industrial and
Business Park at Pulehunul, Maul assessed potential impacis of this State project on
agricultural resources. According to the report, many of the Stale's agricultural policies
weare writlen before the major contraction of plantation agriculture and assumed that
profitable agricultural activities would be available to utilize all available agricultural lands.
The report noted that this has proven to be a questionable assumption in view of the size
of the contraction of plantation agriculture, the abundant supply of farmland that Is now
available tfor diversitied agriculiure, and the slow growth in the amount of land being
utilized for diversified agricullure.

Tha contraction of plantation agriculture has changed the economic conditions of the State
and Maut isiand in particular with the closure of HC&S plantation in 2016, Furthermore,
the 2012 purchase of the subject property by the County of Maui effectively took the 22
acres out of plantation agriculture prior to the 2016 closure of HC&S,
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Mary Alice Evans, Director
July 18, 2019
Page 2

Moreover, since 2009 when the project site was designated as IAL, the State of Hawal'i in
2011 revised Chapter 226, Hawai'i Revised Statutes, to include sustainabllity priority
guidelines. The proposed project will enable the County of Maui to implement sustainable
measures lo reduce the waste stream entering the Central Maul Landfill in keeping with
the priority guldelines identified in the State Plan. Use of the property to expand facilities
associated with the Central Maui Landfill to meet the sustainabllity goals of the State Is
anticipated to qualify as an overriding public interest.

As discussed above, the use of 22 acres, or 0,08 percent, of Maui Island's |AL that Is no
longer in plantation agriculture, for the subject projecl, is not expecled to present a
significant adverse impact on |AL.

The use by a public agency to provide needed public services for the Maui community
sets it apart from other requests to ulilize |AL for non-agricultural use. As such, we do not
feel this request will set a precedent.

2. Although the proposed project does nol oppose promolion of the growth and development
of diversified agriculture and aquaculture in general, item (d)(1) will be revised fo indicate
“N/S", since it is proposing a non-agricultural use for the 22 acres of IAL within the project

area.

3. We acknowledge the project site is over 15 acres and an amendment o the Stale Special
Permit (SP 97-390) wili require approval of both the Land Use Commission and the County
of Maui.

4, Approximately 38.6 acres of the approximately 40-acre project site Is within the Maui

Island Plan Urban Growth Boundary. This information will be included in the Final EA.

58 Thank you for acknowledging that your pre-consultation comments were satisfactorily
addressed in the Draft EA.

6. Thank you for acknowledging that all of the conditions of Special Permit 97-390 are
currently being met. H is noted that OP recommends that these conditions should also
apply lo the proposed expansion, if approved.

We appreciate the input provided by your office and will include a copy of your letter and this
response in the Final EA. Should you have any guestions or require further information regarding
the proposed aclion, please feel free to contact our planning consultant, Colleen Suyama of

Munekiyo Hiraga at (808) 244-2015,
Sincergly
X

ERIC A. NAKAGAWA, P.E.
Director of Environmental Management

EN
cc: Elaine Baker, Depariment of Environmenilal Managament

Clayton Yoshida, Department of Planning
Colleen Suyama, Munekiye Hiraga

205



EXHIBIT 32.



RECEI

T . LAse
FISILE WILOLIVE
KLY ICK

United States Department of the Inteliéﬁ)ljwc 33

FISH AND WILDLIFE SERVICE COUNTY oF ToeEs
Pacific Istands Fish and Wildlife Office DEPT, OF EHViROHI.‘.E!tTI: MGMT.
300 Ala Moana Boulevard, Room 3-122

Honelulu, Hawaii 96850

In Reply Refer To:
01EPIFD0-2015-TA-036)

Ms. Michelle Makii A5 2 8 20’5

Department of Environmental Management
2050 Main Streed, Suite I1C
Wailuku, Hawaii 36793

Subject: Technical Assistance for the Central Maui Landfill Expansion, Maui
Dear Ms. Makii:

"The U.S. Fish and Wildlife Service (Service) received your correspondence on July 16, 2015,
inviting preliminary comments on & proposed Central Maui Landfill Expansion, The proposed
action is on a 40-acre plot adjacent to the existing landfill on former sugar cane agricultural
fields, upland from Kahului on Pulehu Road, TMK (2) 3-8-003:019 (por.). The action includes
constructing a vehicle baseyard, maintenance facility, household hazardous waste facility,
malterial recovery facility, warehousing, and abandoned vehicle yard. Based on information you
provided and pertinent information in our files, including data compiled by the Hawaii
Biodiversity Program (ECP), there are 5 listed species possibly in the vicinity of the project area
that are of concern: the federally endangered Hawaitan hoary bal (Lasiurus cinereus semotus),
Blackburn’s sphinx moth (Manduca blackburni), Hawaiian Stilt (Himantopus mexicanus
knudseni), Hawaiian Coot (Fulica alai), and Hawaiian Goose (Branta sandvicensis).

Hawaiian hoary bat
The Hawaiian hoary bal is known to occur across a broad range of habitats throughout the State

of Hawaii. This bat roosts in both exotic and native woody vegelation and, while foraging, leaves
young unattended in “nursery” trees and shrubs. If trees or shrubs suitable for bat roosting are
cleared during the Hawaiian hoary bat breeding season (June | to September 15), there is a risk
that young bats that cannot yet fly on their own could inadvertently be harmed or killed. As a
result, the Service recommends that woody plants greater than 15 feet tall should not be removed
or trimmed during the Hawaiian hoary bat breeding season. Additionally, Hawaiian hoary bats
forage for insects from as low as three feet to higher than 500 feet above the ground. When
barbed wire is used in fencing, Hawatian hoary bats can become entangled. The Service,
therefore, recommends that barbed wire not be used for fencing as part of this proposed action.

Blackburn's sphinx moth

The Blackburn's sphinx moth could potentially be in the vicinity of the proposed project area.
Adult moths feed on nectar from native plants, including beach morning glory (Ipotnoea pes-
caprae), iliee (Plumbago zeylanica), and maiapilo (Capparis sandwichiana); larvae feed upon
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non-native tree tobacco (Nicoriana glaitca) and native aiea (Nothocestrum latifolium). To pupate,
the larvae burrow into the soil and can remain in a state of torpor for up o a year (or more)
before emerging from the socil, Soil disturbance can result in death of the pupae. The Service
recommends that a qualified biologist survey areas of proposed construction aclivilies for
Blackburn's sphinx moth and its host plants prior to work initiation. We recommend these
surveys be conducted during the wettest portion of the year (usually November-Apri] or several
weeks after a significant rain) and immediately prior to construction. Surveys should include
searches for eggs, larvae, and signs of larval feeding (chewed stems, frass, or leaf damage). Any
host plants of Blackburn’s sphinx moth identified should not be cut or disturbed.

Hawaiian waterbirds and Hawaiian goose
The Hawaiian Stilt, Hawaiian Coot (collectively referred to as waterbirds) and Hawaiian Goose

are known to occur in the vicinity of your project area. Based on the project details provided, our
information suggests that your project may result in slanding water or creation of open water,
thus attracting Hawaiian waterbirds and Hawaiian geese to the site. In particular, the Hawaiian
stilt is known to nest in sub-optimal locations (e.g., any ponding water} if water is present.
Hawaiian waterbirds attracted to sub-optimal habitat may suffer adverse impacis, such as
predation and reduced reproductive success, and thus the project may create an attractive
nuisance. To avoid potential adverse impacts to listed Hawaiian waterbirds and Hawaiian geese,
we recommend the project occur ovtside of the Hawaiian stilt breeding season (February through
August), If the Hawaiian still breeding season cannot be avoided, we recommend you work with
our office during project planning so that we may assist you in developing specific measures to
avoid impacts to listed species. Therefore, we recommend you work with our office during
project planning so that we may assist you in developing measures to avoid impacts to listed
species {e.g,, fencing, vegetation control, predator management).

Implementation of these measures will minimize but does not ensure that take of listed species
associated wilh this proposed action will be fully avoided. Thank you for your efforts to conserve
listed species and native habitats. Please contact Fish and Wildlife Biologist Jon Sprague (808-
792-9573) if you have any questions or for further guidance.

L

Michelle Bogardus
Island Team Leader
Maui Nui and Hawaii Island
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Michaal T. Muneklyo
PRESIDENT

BT Karl K. Fukud

11 MUNEKIYO HIRAGA EXECUTIE Vi PRESIENT

w Flonmles : Mark Alexander Roy
nninlng. Projsct Munsgoiasni Sustainoble Sululions VICE PRESIDENT

Tessa Muneklyo Ng
VICE PRESIDENT

January 3, 2018

Michelle Bogardus, Island Team Leader
Maui Nui and Hawaii Island

U.S. Department of the Interior

Fish and Wildlife Service

Pacific Islands

300 Ala Moana Boulevard, Room 3-122
Honolulu, Hawai'i 96850

SUBJECT: Early Consultation Letter for the Proposed Central Maui Landfill
Facilities Project at TMK (2) 3-8-003:019 (por.), Pu'unén&, Maui,
Hawai'i (01 EPIF00-2015-TA-0361)

Dear Ms. Bogardus:

Thank you for your department’s letter of August 28, 2015 providing early consuitation
comments for use in preparing a Draft Environmental Assessment (EA) for the
proposed Central Maui Landfill Facilities project. On behalf of the County of Maui,
Department of Environmental Management, we offer the following responses in the
order of your department's comments:

1.

We note your comment that there are five (5) listed species possibly in the
vicinity of the project area. The listed species are the federally endangered
Hawaltan hoary bat (Lasiurus cinereus semotus), Blackburn's sphinx moth
(Manduca blackburni), Hawailan Stilt (Himantopus mexicanus knudseni),
Hawalian Coot (Fulica alai), and Hawailan Goose (Branta sandvicensis).

We acknowledge the Hawaiian hoary bat roost in woody vegetation. As such, if
trees or shrubs suitable for bat roosting are cleared during the bat breeding
season (June 1 to September 15), there is a risk that young bats could
inadvertently be harmed or kiled. As recommended, woody plants greater than
15 feet tall shall not be removed or trimmed during the hoary bat breeding
season. Also, barbed wire shall not be used for fencing.

A qualified biologist will survey the project area for the Blackburn's sphinx moth
and their habitat prior to initiation of construction. As may be necessary,

dMoui: 305 High Street, Suite 104 = Wailuku, Hawall 96793 + Tel: 808.244.2015 + Fax: 808.244.8729
Qahu; 735 Bishop Street, Suite 321 -+ Honolulu, Hawaii 96813 -+ Tel: 808.9831233
wwwe rnuneliyehiraga.corn
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appropriate mitigation measures from the U.S. Fish and Wildlife Service shall be
implemented.

4, A qualified biologist surveyed the project area and did not observe Hawaiian
waterbirds or the Hawaiian goose on the project site. As may be necessary, the
project will occur outside of the Hawailan stilt breeding season (February through
August), Should the breeding season not be able to be avoided, DEM will work
with your office to develop appropriate mitigation measures.

Again, thank you for your participation in the Chapter 343, Hawai'i Revised Statutes
review process. A copy of your letter will be included in the Draft EA. A copy of the
Draft EA will be sent to your office for review and comment. In the meantime, if there
are any questions or if additional information is needed, please feel free to contact me
at (808) 244-2015

Very truly yours,

Sy —

Colleen Suyama
Senior Associate

CS:tn

cc.  Elaine Baker, Department of Environmental Management
Ali Mehrazarin, A-MEHR, Inc.
Robert Hobdy, Biologist

HADATAYCOMDEM CMaul LFECL Reap WISFWS Response2.doo
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RECEIVEBEPARTMENT OF THE ARMY
HONOLULU DISTRICT, U.8. ARMY CORPS OF ENGINEERS
' FORT SHAFTER, HAWAIl p8868-6440

105 MOV -2 M T B%r.tober 28, 2015

COUNTY OF MAUL
PEPT, OF ENVIRONMENTAL HGMT.

SUBJECT: Early Consultation Request for the Central Maui Landfill Expansion iocated
in Pu‘unene, Maui, Hawal'l; DA Flle No. POH-2015-00201

Michelle Makli

Department of Environmental Management
2050 Main Street, Suite C

Wailuku, Hawal'l, 96793

Dear Ms. Malkii:

The Honolulu District, U.S. Army Corps of Engineers (Corps), has recelved your
letter dated July 13, 2015 for the Proposed Central Maui Landfill Expansion project
located at Pu'unene, Maui, Hawai'i, Your project has been assigned Depariment of the
Army (DA} file number POH-2015-00201. Please reference this number in all fulure
corraspondence,

Please be advised, if the proposed project Involves work In waters of the U.S., a DA
authorization may be required. Under Sectlon 10 of the Rivers and Harbors Act,
structures and/or work in or affecting the course, location, condition, or capacity of
navigable waters of the U.S. require DA authorization. Navigable waters of the U.S. are
waters subject to the ebb and flow of the tide.

Under Sectlon 404 of the Clean Water Act, DA authorization is required for
discharges of dredged or fili materlal into waters of the U.S., including wetlands.
Generally, discharges of flll materlal include materials that change the boftom elevation
of a water of the U.S, and includes rock, sand, soil, debris, overburden, etc. Waters of
the U.S. include navigable waters of the U.S. and other walters including wetlands,
rivers, streams, lakes, end ponds.

Based on our initial review of the information provided, It appears there may be
walers of the U.S. on the project site. The Halku Ditch flows along the northern
boundary of the project site and the Kallalinul Gulch flows along the eastern boundary
of the project site, Depending on the circumstances of your project, a permit may be
required from this office prior to commencing proposed work, Accordingly, we
recommend the landowner or the authorlzed agent confinue coordination of the
development of this project with our office.
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Thank you for your cooperation with the Honolulu District Regulatory Program.
Please contact this offlce If you have any questions. You may contacl the me at 808-
835-4308 or via email at kate.m.bliss@usace.army.mil

Sinceraly,

K (24

Kate Bliss
Project Manager
Regulatory Office
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Michael T. Munekiyo

PRESIDENT
Eraey Karlynn K. Fukud
N MUNEKIYO HIRAGA el G
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Btaaning, Project Management. Sustaineble Solutions VICE FRESIDENT

Tessa Munekiyo Ng
VICE PRESIDENT

January 3, 2018

Tunis McElwain

Regulatory Office

Department of the Army

Honolulu District

U.S. Corps of Engineers

Fort Shafter, Hawai'i 96858-5440

SUBJECT: Early Consultation Letter for the Proposed Central Maui Landfill
Facilities Project at TMK (2) 3-8-003:019 (por.}), Pu‘unéngé, Maui,
Hawai'i (POH-2015-0021)

Dear Mr. McElwain:

Thank you for your depariment’s letter of October 28, 2015 providing early consultation
comments for use in preparing a Draft Environmental Assessment (EA) for the
proposed Central Maui Landfill Facilities project. On behalf of the County of Maui,
Department of Environmental Management (DEM), we offer the following responses in
the order of your department's comments:

1, We acknowledge that if the project involves work in the waters of the U.S,,
Department of Army (DA) authorization may be required.

2. We acknowledge under Section 404 of the Clean Water Act, DA authorization
may be required for discharges or dredged fill material into waters of the U.S.

3. We acknowledge both Haiku Ditch and Kalialinui Guich are located in the vicinity
of the project site. As such, the DEM will continue to coordinate the project with
the DA and if required, a DA Permit will be obtained.

hinui: 305 High Sireet, Suite 104+ Wailuku, Hawaii 96793 + Tel: 808.244.2015 * Fax: 808.244.8729
Crahu: 735 Bishop Street, Suite 321 + Honolulu, Hawali 96813 - Tel: 808,983.1233
waw munelkiyohiraga.com 124
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January 3, 2018
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Again, thank you for your participation in the Chapter 343, Hawai'i Revised Statutes
review process. A copy of your letter will be included in the Draft EA. A copy of the
Draft EA will be sent to your office for review and comment. [n the meantime, if there
are any questions or if additional information is needed, please fee! free to contact me
at (808) 244-2015

Very truly yours,

b Fr——

Colleen Suyama
Senior Associate

CS:tn
cc:  Elaine Baker, Department of Environmental Management
Ali Mehrazarin, A-MEHR, Inc.

KADATACOMDEM CMaud LIECL FreaponsesiArmy Respanas.dog
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JUN 1 62018

June 12, 2018

Ms. Colleen M. Suyama, Senior Associale
Munekiyo Hiraga

305 High Street, Suite 104

Wailuku, Hawaii 96793

Dear Ms. Suyama,

Subject: Proposed Central Maui Landfill Facilities Project
Draft Environmenta Assessment (EA) and Application to Amend State Special
Permit No. 97-390 and County Special Use Permit No, CUP 2008/0003

Puunene, Maui, Hawali

Tax Map Key: (2) 3-8-003:019
Thank you for allowing us to comment on the lhe subject project.
In reviewing our records and the information received, Maui Electric Company, Limited has no
objection lo the project at this time. However, we highly encourage the customer's electrical
consultant to submil the electrical demand requirements and project time schedule as soon as
practical so that any service upgrade or new service can be provided on a timely basis.

Should you have any other questions or concerns, please feel free lo call me al 871-2340.

Sincerely,

.z{%r/
Ray Okazaki '

Engineer Il, Engineering

320
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Michael T. Munakiyo
CHAIRMAN

Karlynn K. Fukuda

MUNEKIYO HIRAGA PRESIDENT

Mark Alaxander Roy
VICL PRESIDERT

Tassa Munekiyo Ng
VICE PRESIDERT

July 22, 2019

Mr. Michael Grider, Manager, Engineering
Maui Electric Company, Ltd.

P.O. Box 398

Kahului, Hawai'i 96733-6898

SUBJECT: Draft Environmental Assessment (EA) and Applications to Amend
State Special Permit No. 97-380 and County Special Use Permit
No. CUP 2008/003 for the Proposed Central Maui Landfill Facilities
Project at Tax Map Key (2) 3-8-003:019 (por.) and 020, Pu‘unéné,
Maui, Hawal'i

Dear Mr. Grider:

Thank you for your letter of June 12, 2018 providing comments on the Draft
Environmental Assessment (EA) and Applications to Amend State Special Permit No.
97-390 and County Special Use Permit CUP 2008/003 for the Central Maui Landfill
Facilities Project. On behalf of the County of Maui (COM), Department of
Environmental Management (DEM), we offer the following information in response to

your comment;

We acknowledge Maui Electric Company, Lid. (MECO) does not object to the project at
this time. Further, the DEM has been advised to submit the electrical demand
requirements and project time schedule as soon as practical to MECO so that any
service upgrade or new service can be provided on a timely basis.

i 305 High Sireel, Suile 104 Walluku, lawali 96793 Tol: 808.244.2015  Fax; 808.244.8/29
136 Bishop Streal, Suite 371 Honolulu, Hawan 96813 Tol: 808.983.1233

i
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Mr. Michael Grider, Manager, Eng