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PETITION FOR LAND USE BOUNDARY AMENDMENT

Petitioner LANA'I RESORTS, LLC, a Hawai'i limited liability company, doing
business as PULAMA LANA'l (“Petitioner”), whose address is 733 Bishop Street, Suite
2000, Honolulu, Hawai'i 96813, by and through its attorneys, Morihara Lau & Fong LLP,
submits this Petition for Land Use District Boundary Amendment pursuant to Hawai'i
Revised Statutes (“HRS”) Chapter 205 and under Hawai'i Administrative Rules ("HAR”)
Chapter 15, Title 15.

. RELIEF SOUGHT

Petitioner seeks a Land Use District Boundary Amendment for approximately
200 acres located within Miki Basin, Lana’i, Hawai'i, from State Land Use Agricultural
District to State Land Use Urban District to provide an area for future light and heavy
industrial development in conformance with the updated Lana’i Community Plan (2016)
(“LCP).

For decades, Lana'i’'s economy has been almost entirely dependent upon the
pineapple industry. Today, Lana’i's economy is again too reliant on a single industry,
this time luxury tourism. A key goal of Lanaians, as expressed in the LCP, is the
diversification of Lana’i’'s economy. To achieve that goal, the LCP recognized that
increasing the supply of commercial and industrial spaces and providing appropriate
infrastructure are critical to attracting and developing new industries. (LCP — Economic
Development, Strategy 1A).

Currently, only about 3000 acres, or 3.4 percent of the land on Lana’i is in the
Urban District. Most of the Urban lands are in the Lana’i City central business area and

along the coastline, areas not ideal for a variety of industrial activities.
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The island’s primary industrial areas are located southwest of Lana’i City, near
the airport and at Kaumalapa'u Harbor. They comprise a very small percentage of the
total lands on Lana’i and have very little room for expansion. Thus, an increase in the
supply of industrial spaces for economic growth and diversification requires an
expansion of lands classified as Urban sited in an area suitable for industrial activities.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles
southwest of Lana’i City, it is far enough removed from the island’s main business
center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

The LCP currently designates the Petition Area for Light/Heavy Industrial Use. A
reclassification of the Petition Area from Agriculture to Urban is necessary to conform
with and implement the LCP’s vision. Following reclassification, Pllama Lana’i will
apply to the County for rezoning of these lands to accommodate light and heavy
industrial uses.

Development of the 200-acre industrial park (referred to as the Miki Basin
Industrial Park or the Project) will (i) allow existing industrial facilities inappropriately
scattered in business and residential areas in Lana’i City to relocate to a more
appropriate location having the infrastructure and buffers necessary for industrial uses;

and (ii) provide opportunities for future industrial development on Lana’i, which will add
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to the diversification of Lana’i’'s economy and thereby contribute to the island’s
resiliency and sustainability.
Il AUTHORITY FOR PETITION

This Petition is made pursuant to Section 205-4, HRS, and HAR Chapter 15,
Title 15, Subchapter 6. Petitioner is the owner of property sought to be reclassified and
thus has standing to initiate this boundary amendment. (HAR § 15-15-46(3)).
lll. ENVIRONMENTAL DISCLOSURE

An application to reclassify land from Agriculture to Urban is not a trigger for an
HRS Chapter 343 disclosure document. However, an environmental assessment (EA)
is required pursuant to HRS § 343-(a)(1) because the proposed industrial development
may necessitate changes to an existing State highway. Based on the Hawai'i Supreme
Court’s decision in Sierra Club v. Office of Planning, 109 Hawai'i 411, 126 P.3d 1098
(2006), an EA is required to inform the State Land Use Commission’s decision-making
on this application for district boundary amendment.
IV. PETITIONER AND PETITION AREA

1. Identity of Petitioner

Petitioner LANA'I RESORTS, LLC is a Hawai'i limited liability company, doing
business as PULAMA LANA'Il. Petitioner's mailing address is 733 Bishop Street, Suite
2000, Honolulu, Hawai'i 96813.

2. Correspondence and Communications

The law firm of Morihara Lau & Fong LLP have been appointed to represent

Petitioner pursuant to HAR § 15-15-35(b).
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All correspondence and communication with regard to this Petition shall be
addressed to and served upon:

Yvonne Y. lzu

Kris N. Nakagawa

Lianna L. Figueroa

Morihara Lau & Fong LLP

841 Bishop Street, Suite 400
Honolulu, Hawai'i 96813
Telephone: (808) 526-2888
Email: yizu@moriharagroup.com
knakagawa@moriharagroup.com
Ifigueroa@moriharagroup.com

and

Kurt Matsumoto

Chief Operating Officer

Pdlama Lana’i

733 Bishop Street, Suite 2000
Honolulu, Hawai'i 96813

Telephone: (808) 237-2212

Email: kmatsumoto@pulamalanai.com

3. Ownership of Petition Area

In 2012, LANA'| RESORTS, LLC purchased approximately 98 percent of all the
land on Lana’'i from Castle & Cooke, Inc. The entire Petition Area is owned by LANA’I
RESORTS, LLC, as evidenced by Exhibits 1 and 2.

4, Petitioner’s Financial Condition

Petitioner intends to do the mass grading of the Petition Area and install the
backbone infrastructure for the Project. Individual developers will be responsible for
their own vertical development, infrastructure within their lots and/or for their individual

projects, and utilities.
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Lana’i Holdings, LLC is the Manager and 100% Member of Petitioner. Lana’i
Holdings, LLC presently holds unencumbered assets with a value well in excess of
$100 million. See Declaration of Kurt Matsumoto, attached as Exhibit 3.

Since acquiring 98% of the island in 2012, Lana’i Holdings, LLC, either through
Pdlama Lana’i or other affiliates, has invested hundreds of millions of dollars in
infrastructure and other improvements to maintain and upgrade long-neglected facilities
and has constructed and redeveloped properties all with the aim of promoting the
island’s resiliency and self-sustainability. See Declaration of Kurt Matsumoto, attached
as Exhibit 4 for a listing of Pulama Lana'i’'s accomplishments since 2013. Investing in
the backbone infrastructure for the Miki Basin Industrial Park is part of the same effort.

5. Description of Petition Area

The property that is the subject of this Petition is located in Lana’'i City, Lana’i
and consists of approximately 200 acres (“Petition Area”). The Petition Area is
identified by Tax Map Key No. (2) 4-9-02:01 (por.). The attached Exhibits 5, 6. 7, and 8
are, respectively, a regional location map, a tax map key map, an aerial photograph,
and a conceptual site plan of the Petition Area. A map and metes and bounds
description of the Petition Area prepared by a registered professional land surveyor is
attached as Exhibit 9.

V. BACKGROUND - LANA'l, GENERALLY

1. Geography

Lana’i is sixth in size of the major Hawaiian Islands and is part of the County of
Maui. Like all the Hawaiian Islands, Lana’i was formed through volcanic eruptions and

is constantly being reshaped by erosional activity. The island is 13.25 miles long and
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13 miles wide, and its highest point, Lana’i Hale, stands 3,370 feet above sea level.
Molokai lies to the north and Kahoolawe to the southeast. The southern and western
sides of Lana’'i face the open ocean and are fringed by imposing cliff sides, while the
windward side slopes gently to the sea.

Sitting in the rain shadow of larger and higher islands, Lana’i’s ecosystem
evolved in the absence of man and most other mammals, giving rise to cloud forest
zones, which gave life to the land and made the island hospitable to people when they
settled Lana’i, perhaps as long as 1,000 years ago. Untouched for centuries, the forest
systems of Lana’i evolved the unique ability to capture droplets of water, which in turn
percolated through the ground to create water sources that were spread from mountain
to shore across the island. While these precious forest regions have been radically
altered by man’s activities and feral animals, evidence of the region’s water producing
capabilities are still visible in the landscape and in traditional accounts and historic
literature.

Between 2013 and 2017, the island of Lana’i was estimated to have a resident
population of approximately 3,203 or 1.95 % of the County’s population. The population
of Lana’i grew at a slightly slower rate than the County as a whole, increasing by 2.2%
from 3,135 residents in 2010. (Maui County’s population increased 6% during this time
period.)

With an average household size of 2.57 people per household, households on
Lana’i are slightly smaller than households in the County as a whole. The mean

household income on the island is estimated at $67,944, 38.3% lower than the County
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of Maui. An estimated 53.4% of Lana’i residents attended some college or received a
higher education degree.

The LCP, which was updated and approved by the Maui County Council in 2016,
notes that an additional 885 residents are forecasted to live on the island by the year
2030, for a total population of 4,020. The community’s vision is to maintain its rural,
small town sense of community and ohana, and its goal is to manage the island’s
development to ensure that the island’s population does not expand beyond 6,000
people over the next 20 years.

2. History

The culture, beliefs, and practices of the Hawaiians mirrored the natural
environment around them. They learned to live within the wealth and limitations of their
surroundings. There is significant archaeological evidence on the island indicating that
in the period before western contact, more people lived on the land sustainably —
growing and catching all they needed — than currently live upon the island. Ancient
Hawaiian villages, ceremonial features, dryland agricultural fields, fishponds and a wide
range of cultural sites dot the shoreline. Several significant traditional settlements and
agricultural endeavors are found in the uplands. And, over generations families with
permanent residences in the Lahaina District of Maui frequented Lana’i to take
advantage of its rich fisheries.

In the period leading up to 1800, there was a decline in the native population,
and in the capacity of Lana’i to produce agricultural resources. This was, in part, due to
disputes between the rulers of Maui and Hawai'i which overflowed onto Lana’i in the

mid- to late-18th century. In the late 18th century and early 19" century, foreign
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diseases and influences spread across the islands, leading to a further decline in the
population. By the 1840s, there were approximately 600 inhabitants residing on Lana'i.
By the 1870s, the population hovered around 300 residents, and by the early 1890s,
there were only 175 native residents.

One significant contribution to the decline in Lana’i’s ability to support the
resident population was the introduction of grazing herbivores — goats, sheep, and
cattle — which were raised to provide foreign vessels with a meat source. Goats, sheep,
cattle, the European boar, and horses were introduced to the Hawaiian Islands between
1778 and 1810. During those early years, Kamehameha | and his chiefs placed kapu
over the newly introduced animals to ensure that their populations would grow. In the
50-year period from 1780 to the 1830s, populations of these non-native animals grew to
become a great nuisance to the Hawaiian population and had devastating effects on the
Hawaiian environment.

Following the Mahele, when fee simple title to land was granted, formal efforts at
controlling grazers was initiated. Ranching was a part of Lana’i’s history for nearly
100 years, from about 1854 to 1951. From 1910 to 1951, ranch operations focused on
cattle, with a steady decline in the population of other livestock. Ranch operations
ended in 1951 when the Hawaiian Pineapple Company decided to focus all its efforts on
the pineapple plantation.

James Dole, owner of the Hawaiian Pineapple Company, purchased the island of
Lana'iin 1922. On Lana’i, the Hawaiian Pineapple Company cultivated 20,000 acres in
pineapple, developed the town of Lana’i City, constructed a harbor at Kaumalapau, and

macadamized miles of roads. The pineapple plantation was also responsible for an
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influx of immigrant workers, mostly from Japan and the Philippines. To house these
workers, several camps were established, one of which was Miki Camp, located within
the Petition Area. It was the largest of the camps, and the last to close in 1938. By that
time, all of the workers had been relocated to Lana’i City.

From 1922, for nearly 70 years, Lana’i was the world’s largest working pineapple
plantation, consisting of approximately 20,000 acres, including the Petition Area. In the
1980s and 1990s, stiff competition from Latin America and the Philippines brought
declining profitability to Hawai'i’s pineapple industry, and Lana'i’'s economy slowly
shifted from agriculture to tourism. The pineapple plantation era on Lana'i ended in
1992 with the final pineapple harvest.

In 1961, Castle & Cooke bought out Dole’s interest, and in 1970 began planning
for a new resort and residential development on Lana’i. The plan never materialized,
and in 1985, David H. Murdock bought out Castle & Cooke’s interests, which included
the island of Lana’i. Under Murdock’s ownership, development plans were revitalized
and steps towards phasing out the pineapple plantation acted upon.

In 2012, Lana’i Resorts purchased approximately 98% of Lana’i, and in
July 2013 began doing business as Pllama Lana’'i. Since then, Pilama Lana’i or other
affiliates, has invested hundreds of millions of dollars in infrastructure and other
improvements to maintain and upgrade long-neglected facilities and has constructed
and redeveloped properties all with the aim of promoting the island’s resiliency and self-
sustainability. Among other things, Pllama Lana’i’s efforts have resulted in increased
employment by more than 300 positions, increased the availability of rental housing for

teachers, introduced community services such as a pharmacy, women'’s shelter,
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hospice and a theater, funded educational programs to foster increased interest in
higher education, and restored a number of historic and cultural sites. See Declaration
of Kurt Matsumoto, attached as Exhibit 4 for a listing of PGlama Lana’i’s
accomplishments since 2013.

VI. RECLASSIFICATION SOUGHT AND PRESENT USE OF PETITION AREA

Petitioner seeks to reclassify the Petition Area from its present Agriculture District
to Urban District.

From 1922, for nearly 70 years, Lana’i was the world’s largest working pineapple
plantation, consisting of approximately 20,000 acres, including the Petition Area. In the
1980s and 1990s, stiff competition from Latin America and the Philippines brought
declining profitability to Hawai'i’s pineapple industry, and Lanai’'s economy slowly
shifted from agriculture to tourism. The pineapple plantation era on Lana’i ended in
1992 with the final pineapple harvest. While tourism-related facilities were developed
on other sites around the island, the Petition Area and surrounding lands have lain
fallow and unused to this day.

Lana’i Airport is located along the northern boundary of the Petition Area. Also
adjacent to the Petition Area is the 5-acre MECO generating station site and the existing
20-acre Miki Basin Industrial Condominium, all of which are classified as Urban. Itis
3.2 miles southwest of Lana’i City; the lands between Lana’i City and the Petition Area

are classified Agriculture.
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1. Use of Petition Area Over Past 2 years

The Petition Area has lain fallow since pineapple cultivation ceased in 1992.

2. Present Use of Petition Area and Surrounding Areas

The Petition Area is currently unused. Lana’i Airport is located along the northern
boundary of the Petition Area. Also adjacent to the Petition Area is the 5-acre MECO
generating station site and the existing 20-acre Miki Basin Industrial Condominium. Itis
3.2 miles southwest of Lana’i City; the lands between Lana’i City and the Petition Area
are classified Agriculture and currently fallow.

3. ALISH Classification

Agricultural Lands of Importance to the State of Hawai'i (ALISH) ratings were
developed in 1977 by the Natural Resources Conservation Service (NRCS), UH College
of Tropical Agriculture and Human Resources, and the State of Hawai'i Department of
Agriculture. This system classifies land into three broad categories: (i) “Prime”
agricultural land which is land best suited for the production of crops because of its
availability to sustain high yields with relatively little input and with the least damage to
the environment; (ii) “Unique” agricultural land, which is non-Prime agricultural land
used for the production of specific high-value crops; and (iii) “Other” agricultural land,
which is non-Prime and non-Unique agricultural land that is important to the production
of crops.

The entire Petition Area has soils that are rated Unique. This rating reflects the

past use of the land for growing pineapple.
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4. Land Study Bureau Productivity Rating

In 1967, the UH Land Study Bureau developed the Overall Productivity Rating,
which classifies soils according for five levels, with “A” representing the class of highest
productivity and “E” the lowest.

Most of the Petition Area has soils rated “D”, with a small area rated “E”. The low
rating reflects the lack of irrigation water for the Petition Area.

5. Flood and Drainage Conditions

The Petition Area is within Flood Zone X, meaning moderate to low flood risk.
Lana’i, lying in the rain shadow of Moloka’i, receives relatively little precipitation; thus
flooding tends to be less intense in comparison to other islands.

There is no existing storm drain system within the Petition Area. Runoff collected
in the Petition Area flows into existing natural drainage ways and discharges into the
existing Miki Basin sump, located approximately 2000 feet away, or into the existing
Palawai Basin.

Runoff generated by the adjacent MECO facility and the Miki Basin Industrial
Condominium will not impact the proposed development since they have separate
discharge points. Offsite runoff headed towards the Petition Area is diverted around the
site and discharged into the existing drainage way.

Offsite runoff generated from the area north of Miki Road sheet flows and is
intercepted by an unlined ditch along Miki Road. Once in the unlined ditch, the runoff
flows towards the southeast direction to a low point in Miki Road near the existing

MECO facility.
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6. Topography

The existing onsite terrain is covered with vegetation and slopes at about 5%
from Miki Road toward the southeast
VIl. PROPOSED DEVELOPMENT

1. General Description

The proposed 200-acre Miki Basin Industrial Park will increase the amount of
land available on Lana’i for light and heavy industrial uses and develop the
infrastructure necessary to encourage and support development of new and expanding
industrial enterprises critical to the growth and diversification of Lana’i's economy.

This proposed development is in accord with the LCP Land Use Map, which calls
for this site to be in heavy and light industrial uses. A reclassification of the Petition Area
from Agriculture to Urban is necessary to conform with and implement the LCP’s vision.
Following reclassification, Pilama Lana’i will apply to the County for rezoning of these
lands to accommodate light and heavy industrial uses.

The LCP identifies fostering a robust and diversified economy as a critical
component to establishing a sustainable and resilient future for Lana’i. The LCP
explains:

This requires diversifying the tourism industry, supporting agriculture,

encouraging new industries, expanding education and support services for

small businesses, and providing necessary infrastructure, land, and

affordable sea and air transportation options. Lowering energy costs by

reducing dependence on fossil fuels and increasing renewable energy is

also key to providing stronger economic opportunities and becoming more

sustainable.

This will be achieved by increasing the generation and use of renewable

energy sources, promoting the use of electric vehicles, and exploring

options for biofuels, biodiesel, and waste-to-energy technology. Water
resources will be used in a sustainable and economic manner by recycling
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one hundred percent of wastewater for irrigation and exploring options for

reuse of household graywater for lawn and garden irrigation. (LCP,

p. 2-12)

Some of the ventures identified in the foregoing paragraphs are industrial
activities that would need to be located in industrial-zoned areas. Other enterprises
listed will have ancillary needs for industrial spaces, such as warehouses, fleet
baseyards, food collection and distribution systems, automotive sales and repair shops,
plumbing, electrical and irrigation services and supplies, vehicle and equipment storage,
among many others.

Generally, communities of similar size have the following types of light industrial
uses: cold storage plants, commercial laundries, craft cabinet and furniture
manufacturing, general food, fruit, and vegetable processing and manufacturing plants,
laboratories, machine shop or other metal working shops, small boat building, tire repair
operation, warehouse, storage and loft building, minor utility facilities, etc. The heavy
industrial uses in communities of this size would include automobile wrecking, lumber
yards, machine shops, major utilities facilities, cement manufacture, asphalt
manufacture, etc. Based on expected economic and population growth over the next
30 years, there will be a need for industrial-zoned lands on the island of Lana’i as there
is none available at the present time. The Miki Basin Industrial Park will provide space
for growth of new businesses.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles

southwest of Lana’i City, it is far enough removed from the island’s main business
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center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

Development of the 200-acre industrial park will (i) allow existing industrial
facilities currently scattered in business and residential areas in Lana’i City to relocate
to more appropriate locations having the infrastructure and buffers necessary for
industrial uses; and (ii) provide opportunities for future industrial development on Lana’i,
which will add to the diversification of Lana'i’'s economy and thereby contribute to the
island’s resiliency and sustainability.

2. Particulars and Timing

The 2010 Census counted 3,135 residents living on Lana’i. Given the
community’s vision and goal of maintaining its rural, small town sense of community and
ohana, the island’s development will be managed to ensure that the island’s population
does not expand beyond 6,000 people over the next 20 years. By pacing the island’s
development, population growth can occur without adversely affecting the island’s
ecosystems, natural resources and water resources.

In accordance with this policy of moderated growth rate, it is anticipated that it
will take 30 or more years for this 200-acre industrial area to be fully developed.
Development activities will include (i) grading and other work to prepare the site for
development; (ii) construction of internal roads, a water delivery system, sewer systems,
drainage systems, utilities systems, etc.; (iii) sale or lease of lots to component

developers; and (iv) construction of buildings. The master developer will prepare the site
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for development and install the backbone infrastructure. Vertical development will be
done by component developers developing for their own use or for use by others.

After the required land use permits and approvals are secured, backbone
infrastructure will be developed for a portion of the Miki Basin Industrial Park to
accommodate industrial uses that can immediately occupy this industrial park. These
are existing industrial enterprises that were historically located in commercial and
residential areas within Lana’i City, such as Pllama Lana'i’s fleetyard and facilities
maintenance, and storage facilities for Lana’i Water Company and Manele Wastewater
Company.

Provided that the various industrial uses are compatible, it is anticipated that
these early tenants of the industrial park will be located close to the MECO facility and
the airport where some key infrastructure (e.g., roads and electrical power) already
exist.

As need for industrial space increases, the developer will expand the necessary
infrastructure to accommodate future industrial uses. While gradually expanding away
from the MECO facility and the airport would be ideal, in order that there not be
interstices of unused infrastructure, compatibility with neighboring industrial uses will be
a factor in locating various uses and the sequence of development of different areas
within the Miki Basin Industrial Park.

Market demand will determine the pace of development. Aside from the
relocation of a few existing industrial activities from other parts of the island, demand for
industrial space will largely depend on the growth of and diversification of Lana’i’s

economy as envisioned in the LCP. Moreover, as noted in the immediately previous
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section, many of the industrial enterprises envisioned for this industrial park will be
ancillary to other types of businesses that are hoped to be developed on the island.
Currently, there is not a significant pent up demand for industrial space on Lana’i;
however, this proposed industrial park proposes to have the space and infrastructure
available as and when the need arises.

VIll. ASSESSMENT OF IMPACTS OF PROPOSED DEVELOPMENT

1. Impact on Environment

The Miki Basin Industrial Park Draft Environmental Assessment (EA) has been
prepared and is submitted for processing with this Petition. The EA assesses the
potential impacts of the development of the Miki Basin Industrial Park on the natural,
social, and cultural environment, and discusses mitigation measures where adverse
impacts are anticipated. It is anticipated that review of the draft EA will result in a
Finding of No Significant Impact (FONSI).

2. Impact on Agriculture

(i) Impact on Agricultural Production In Petition Area

As with a large portion of the island of Lana’i, the Petition Area had long been
part of a pineapple plantation. Since pineapple production on Lana'i ceased in 1992,
the Petition Area and surrounding lands have lain fallow. As there are no existing
agricultural operations at the Petition Area, there will be no adverse impacts to existing
agricultural operations.

Although the Petition Area has a number of favorable agronomic conditions —
soils are good, solar radiation is moderate, and trucking distances to Lana’i City and

Manele Resort are short — the lack of irrigation water and off-island transportation

{00134805-7} 18



disadvantages severely limit the agronomic suitability of these lands for field farming.
Moreover, as there is a surfeit of lands available for agriculture both on Lana’i and
statewide, it is unlikely that the Petition Area will ever be in demand for agricultural use.

In 1992, the State Land Use Commission required Castle & Cooke’s Lana’i
Resort to set aside 100 acres for the development and operation of an agricultural park
by the State Department of Agriculture and the County of Maui for the residents of
Lana’i. Although 100 acres close to the Petition Area has been leased to the State
Department of Agriculture for this purpose, there has not been any progress in
developing the agricultural park due to a lack of interest.

Currently on Lana’i there are only part-time farmers who grow crops for personal
consumption, and some sell to grocery stores and the hotels.

Sensei Farms Lana’i is developing a hydroponic farm to supply fresh produce to
local markets, and possibly to off-island markets. Ten greenhouses are planned, which
will be powered by an off-grid photovoltaic system. One of the major advantages of
hydroponic farming is that it requires relatively little water compared to field farming.

Lana’i farmers are at a disadvantage when competing against Maui and Oahu
farmers in supplying neighbor island, mainland and international markets because of
inter-island shipping costs, delays, and extra handling.

The development of the Industrial Park will result in a loss of 200 acres of fallow
agricultural land on Lana’i. However, there are approximately 18,000 acres of former
plantation land on Lana’i which remains available for agricultural use, and over

200,000 acres statewide. The loss of 200 acres of agricultural land on Lana’i, plus the
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loss of agricultural land due to other projects (i.e., the cumulative impact), is too small to
affect the growth of diversified agriculture on Lana’i or statewide.

(ii) Impact on Agricultural Production in Vicinity of Petition Area

The land between Lana’i City and the Petition Area are classified as Agriculture
and zoned for agricultural use. As with the Petition Area, however, the surrounding
agricultural lands have lain fallow since pineapple production ceased in 1992.

(iii) Potential Impact on Agriculture on the Island, In the County and

State, Generally

Reclassifying the Petition Area from Agriculture to Urban and development of an
industrial park will not have a significant adverse impact on agriculture. There is a
surfeit of lands available for agriculture both on Lana’i and statewide. On the other
hand, Lana’i needs additional land for future industrial growth.

In 1992, the State Land Use Commission required Castle & Cooke’s Lana’i
Resort to set aside 100 acres for the development and operation of an agricultural park
by the State Department of Agriculture and the County of Maui for the residents of
Lana’i. Although 100 acres close to the Petition Area has been leased to the State
Department of Agriculture for this purpose, there has not been any progress in
developing the agricultural park due to a lack of interest.

Currently on Lana’i there are only part-time farmers who grow crops for personal
consumption, and some sell to grocery stores and the hotels.

Sensei Farms Lana’i is developing a hydroponic farm to supply fresh produce to

local markets, and possibly to off-island markets. Ten greenhouses are planned, which
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will be powered by an off-grid photovoltaic system. One of the major advantages of
hydroponic farming is that it requires relatively little water compared to field farming.

The development of the Miki Basin Industrial Park will result in a loss of
200 acres of fallow agricultural land on Lana’i. However, there are approximately
18,000 acres of former plantation land on Lana’i which remains available for agricultural
use, and over 200,000 acres statewide. The loss of 200 acres of agricultural land on
Lana’i, plus the loss of agricultural land due to other projects (i.e., the cumulative
impact), is too small to affect the growth of diversified agriculture on Lana’i or statewide.

3. Impact on Recreation

Currently, Lana’i’s public parks total 26.5 acres. Many of the island’s largest and
important parks and public spaces are owned and managed by Pdlama Lana’i,
including Dole Park, Cavendish Golf Course, the community swimming pool, and
Hulopo'e Beach Park and Campground. The County owns or leases a number of parks
and facilities in Lana’i City, including the gymnasium, the community center in Dole
Park, the baseball and softball fields, and tennis courts in the Lana’i Community Center
Complex. Pilama Lana’i also owns and manages much of the island’s open space,
conservation areas, and hunting areas. (LCP, p. 8-1).

The LCP has identified as the goal for parks on Lana’i: “A comprehensive system
of parks, recreational facilities, and programs that meet resident and visitor needs.”
Development of a master plan for the island’s parks, recreational facilities, and
programs would have Maui County Department of Parks and Recreation as the lead
agency in participation with Maui County Department of Planning, Pilama Lana’i, and

the community.
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4. Impact on Historical Resources

The area of Miki formerly had residences and dry land cultivation in traditional
times. It was also the site of an early plantation camp. After the camp was dismantled,
the area was cultivated in pineapple until closure of the plantation in 1992. Since then,
the land has lain fallow and unused.

Pedestrian survey and subsurface testing were conducted to determine the
presence or absence of historic properties and cultural materials within the Petition
Area. A 100 percent pedestrian survey was conducted and 31 backhoe trenches were
excavated. Black plastic fragments, indicative of pineapple cultivation, were observed
within the surface layer of soil over the entire project area.

The pedestrian survey resulted in the identification and documentation of artifacts
that yield information on Hawaiian history and prehistory. To ensure that the Project will
not have an adverse effect on these historic properties, an archaeological data recovery
plan has been prepared, along with an archaeology data recovery report and will be
submitted to the State Historic Preservation Division (SHPD) for review and approval,
when and as required by SHPD rules.

In the event additional artifacts are uncovered during the development of the Miki
Basin Industrial Park, all developers will be required to comply with SHPD rules and
requirements, including having the presence of a trained archaeologist during certain
earth-moving activities and stopping work if human remains are discovered.

5. Impact on Cultural Practices and Resources
As part of major ethnographic work conducted by Kepa and Onaona Maly for the

development of the Lana’i Culture & Heritage Center, a full history of land tenure on
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Lana’i in the period between 1848 and 1960 has been conducted and made available to
the public.

The Mahele Aina of 1848 set the foundation for fee-simple property rights in the
Hawaiian Islands. A total of 110 claims were made for Lana’i. Fifty-six claims were
awarded. Although 51 of these awards were made to native tenants and individuals of
lower chiefly lineage, the total acreage amounted to little over 600 acres of the
approximately 89,000 acres of land on Lana’i. No Land Commission Awards are
associated with the Petition Area.

No known traditional cultural practices or resources are associated with the
Petition Area.

6. Impact on Scenic Values

The Petition Area is located approximately 3.5 miles to the east of the Pacific
Ocean. lts topographic elevation is approximately 1,247 feet above mean sea level and
local topography slopes to the southeast. The Petition Area is not part of a scenic
corridor and the Project will not affect scenic vistas and view planes. Development of
the industrial park will not involve significant alteration of the existing topographic
character of the site.

7. Impact on Flora and Fauna

Flora. The entire Petition Area has lain fallow from agricultural use for 25 years,
with some grazing occurring during a few of those years. The vegetation in the Petition
Area is dominated by hardy, invasive non-native species. Only three common native
plant species, “ilima (Sida fallax), ‘uhaloa (Waltheria indica) and "a’ali’i (Dodonaea

viscosa) were found, all of which are widespread and common throughout Hawai'i. No
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special habitats for native plants were found in the Petition Area. Thus, the proposed
Project does not raise any special botanical concern.

Fauna. The fauna recorded in the Petition Area is largely non-native in
character. Axis deer are abundant throughout the area and have significantly modified
the habitat by reducing plant species to a few hardy dominants. This, in turn, has a
somewhat limiting effect on resource availability for other mammals, birds, and insects.

No endangered Hawaiian bats were detected in the Petition Area. They are rare
on Lana’i but could occur in this area occasionally. However, there are no trees in the
Petition Area or in the Palawai Basin for bats to roost. The US Fish & Wildlife Service
has guidelines that ensure that these bats are not harmed should they show up.

Two native bird species were detected: the kdlea and the pueo. The kolea breed
and raise their young in the Arctic and then migrate to tropical places like Hawai'i to
overwinter. Many thousands of kolea come to Hawai'i every winter. Kolea are quite
common and are not deemed threatened or endangered. The pueo is a race of the
short-eared owl species that is endemic to Hawai'i. It occurs on all the islands, but is
rare on O’ahu. It is wide ranging in grasslands and shrublands on Lana'i. The pueo is
not deemed threatened or endangered.

Two indigenous seabirds, the 'ua’u and "a’o, both of which are deemed
threatened species, fly over the Petition Area during dusk to access their burrows high
in the mountains and again at dawn to head out to sea. Young birds taking their first
fledging flights are often disoriented by bright lights and crash into light structures where
they become vulnerable to injury and predators. Lighting shall be established in a

manner so as to not adversely impact the surrounding areas. To avoid and minimize
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impacts to seabirds, USFWS has established standard guidance for seabirds and
lighting, which is to be incorporated into all exterior lighting. These include, but are not
limited to, fully shielded outdoor lights of a cool color, exterior motion sensor lighting,
and dark skies during the fledging period.

8. Impact on Water Resources

Water for the Miki Basin Industrial Park is currently provided by the Manele
Water System, which is owned, operated and maintained by the Lana’i Water
Company. The system, sourced by Wells No. 2 (State Well No. 5-4953-001) and 4
(State Well No. 5-4952-002), also provides service to Manele, Hulopoe, and the Palawai
Irrigation Grid.

At full build out, average daily water demand for the Miki Basin Industrial Park is
estimated to be 1.309 mgd. As currently configured, Wells No. 2 and 4 will be able to
supply the Miki Basin Industrial Park with only 107,000 gpd. Full build out, therefore,
will require the development of a new well or multiple wells.

The entire island of Lana’i has a sustainable yield of 6 mgd, with 3 mgd each
allocated to the Windward and Leeward aquifer sectors. Most of the pumping wells are
located in the Leeward aquifer, where the current pumping (on a 12-month moving
average) is 1.577 mgd.

The Lana’i Water Use and Development Plan discusses the following option for
development of a new well to meet future demand requirements.

e Drill a Leeward high level well between Hi'i Tank and Well 3
e Recommission Well 7, which is currently out of service, which would

provide reliability for both the Lana’i City system and the Irrigation Grid
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¢ Install a permanent interconnection with the Lana’i City System
Initial development of the Miki Basin Industrial Park can be accommodated with
the existing Manele Water System. However, an additional new water source or
sources will have to be developed to support full build out of the Project.

9. Economic Impacts

(i) Short-Term Employment Opportunities

During the Miki Basin Industrial Park’s 30-year development period, construction
employment is expected to average about 28 jobs per year. Due to the limited
construction labor force on the island of Lana’'i, depending on the pace of construction,
a number of the construction workers may have to come from off-island.

Indirect employment related to the development of the industrial park is expected
to average about 39 jobs per year. Thus, total direct-plus-indirect employment
associated with construction activities will average about 67 jobs per year. The actual
job count will fluctuate over time, depending on the pace of construction.

(i) Long-Term Employment Opportunities

Onsite operating employment is expected to grow to approximately 360 net new
jobs at full development. These jobs will include entry-level positions to highly skilled
professionals.

(iii)  Fiscal Benefits - County

Development activity is expected to have a negligible impact on County finances
inasmuch as the developer will provide or pay its fair-share of support infrastructure

(interior roads, water distribution, sewerlines, drainage, etc.).
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At full development, the Project is expected to generate net income to the County
of approximately $2.0 million per year. Net revenues are positive largely because of
property taxes.

Inasmuch as the Miki Basin Industrial Park is expected to be developed in
conjunction with forecasted population growth for Lana’i, the County is not expected to
realize significant additional increases in expenditure as a direct result of the Project.

(iv) Fiscal Benefits - State

Unlike the County, the State derives substantial net revenues from development
activity. Over the estimated 30-year construction period, the State will net about $28.3
million from construction and related economic activities associated with the Project, or
an average of about $0.94 million per year.

At full development, the Project is expected to generate net income to the State
of about $1.9 million per year. The positive return to the State reflects the various taxes
on economic activities associated with the Miki Basin Industrial Park. As with County
services, additional State expenditures are not anticipated to be required to support
operations for the Project.

10.Housing Impacts

During the 1920s, as pineapple production rapidly expanded on Lana’i, more
than 800 plantation-style houses were constructed by Hawaiian Pineapple Company to
house the influx of workers. The island now has around 1,400 dwelling units, most of
which were built during the 1980s and 1990s. Lana’i may be on the cusp of another
expansion in housing construction that could double the number of housing units if

current plans to diversify the island’s economy are realized.
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Housing affordability is a problem throughout the State and the County, and
Lana’i is no exception. Shortages of reasonably priced housing can contribute to high
rates of crowding and lower ownership rates. Housing affordability can improve when
residences are built near employment, services, and existing infrastructure. (LCP,
p. 11-1)

A large number of capital improvement projects initiated by Pllama Lana’i in
2013 boosted the island’s employment, which, in turn, sharply increased the need for
housing, creating a housing shortage. Development of the Miki Basin Industrial Park
will add to Lana'i’'s employment base, and further increase the need for housing. To
address the need for affordable housing, Pulama Lana’i is developing a 201H housing
project for Lana’'i City. (A separate application for this housing project will be filed with
the State Land Use Commission this year.) The location of 201H project will be
convenient for workers in the Miki Basin Industrial Park.

11. Traditional and Customary Native Hawaiian Rights

As part of major ethnographic work conducted by Kepa and Onaona Maly for the
development of the Lana’i Culture & Heritage Center, a full history of land tenure on
Lana’i in the period between 1848 and 1960 has been conducted and made available to
the public.

The Mahele Aina of 1848 set the foundation for fee-simple property rights in the
Hawaiian Islands. A total of 110 claims were made for Lana’i. Fifty-six claims were
awarded. Although 51 of these awards were made to native tenants and individuals of

lower chiefly lineage, the total acreage amounted to little over 600 acres of the
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approximately 89,000 acres of land on Lana’i. No Land Commission Awards are
associated with the Petition Area.

No known traditional cultural practices or resources are associated with the
Petition Area. Therefore, development of the Miki Basin Industrial Park would not have
an adverse impact on traditional and customary Native Hawaiian rights, ergo, no
mitigation measures are necessary.

12.Relationship to Other Projects in Vicinity

The Petition Area surrounds the 20-acre Miki Basin Industrial Condominium.
Currently, this industrial CPR is not fully occupied. The Miki Basin Industrial Park would
blend in with this Industrial CPR.

Another project adjacent to the Petition Area is the extension of the Lana’i Airport
runway. The Miki Basin Industrial Park is compatible with this project.

Pdlama Lana’i is developing a 201H housing project for Lana’i City. A separate
application for this housing project will be filed with the State Land Use Commission this
year. The location of 201H project will be convenient for workers in the Miki Basin
Industrial Park and will help address the housing shortage that is likely to be
exacerbated by the population and employment gains anticipated with the development
of the Miki Basin Industrial Park.

IX.  AVAILABILITY AND ADEQUACY OF PUBLIC SERVICES AND FACILITIES

The Miki Basin Industrial Park is not expected to house industries that are large
economic drivers on the island. Instead, it is anticipated that the enterprises populating
the industrial park will largely be ancillary to economic activities occurring elsewhere on

the island or arising as a result of population increases. Thus, development of the
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Project will not require additional government services beyond what is already projected
in County plans. Where existing or planned public facilities are not available or
adequate to accommodate the Miki Basin Industrial Park, they will be provided by either
the master developer or developers of component projects within the industrial park.

1. Schools

Lana’i High and Elementary School is the only school serving the kindergarten to
grade 12 educational needs on the island of Lana’i. Capacity of the school is 700
students; present and recent enrollment has been relatively steady at around 550 to 575
students.

The Department of Education has prepared a Lana’i High and Elementary
School Master Plan to guide the physical expansion and development of the school
over the next 25+ years. The Master Plan encompasses the existing school facilities
and grounds and an additional 50 acres makai or to the west of the school. The master-
planned facility would incorporate pre-school, elementary school, middle school, high
school and community college components.

2. Parks

Currently, Lana’i’s public parks total 26.5 acres. Many of the island’s largest and
important parks and public spaces are owned and managed by Pualama Lana’i,
including Dole Park, Cavendish Golf Course, the community swimming pool, and
Hulopo'e Beach Park and Campground. The County owns or leases a number of parks
and facilities in Lana’i City, including the gymnasium, the community center in Dole

Park, the baseball and softball fields, and tennis courts in the Lana’i Community Center
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Complex. Pulama Lana’i also owns and manages much of the island’s open space,
conservation areas, and hunting areas. (LCP, p. 8-1).

The LCP has identified as the goal for parks on Lana’i: “A comprehensive system
of parks, recreational facilities, and programs that meet resident and visitor needs.”
Development of a master plan for the island’s parks, recreational facilities, and
programs would have Maui County Department of Parks and Recreation as the lead
agency in participation with Maui County Department of Planning, Pilama Lana’i, and
the community

3. . Wastewater Systems

Lana’i’'s municipal wastewater collection system is situated in and around Lana’i
City. The Manele Wastewater System, an affiliate of Petitioner, also provides
wastewater services on the island. Currently, there is no existing County or
privately-owned or operated wastewater treatment system in the vicinity of Miki Basin.

At full build-out it is estimated that the Miki Basin Industrial Park will generate
365,904 gpd of wastewater.

The wastewater plan for the Miki Basin Industrial Park is for each development
component to provide its own wastewater treatment system and associated wastewater
collection system. Such onsite Individual Wastewater Systems (IWS), decentralized
wastewater treatment plants (WWTP), and collections systems are ideal for areas that
are remote and have factors that can make tying into an existing wastewater system
difficult or infeasible. The type of treatment system used and the sizing of each system
will be determined by the size and type of development in accordance with State

Department of Health (DOH) requirements and regulations.
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IWS are required to consist of a septic tank and soil absorption system, sand
filter, subsurface irrigation system or other treatment unit as approved by DOH.
Cesspools are prohibited. Where developments do not meet the requirements for an
IWS, decentralized WWTP are recommended. WWTPs can be sized to accommodate
flows from multiple properties located in the same general area.

4. Solid Waste Disposal

There are a number of solid waste disposal options on Lana’i. The Lana’i
Landfill on Kaumalapa'u Highway accepts municipal solid waste and construction debris
dropped-off from commercial and residential customers. In addition, personal delivery
to the landfill of municipal solid waste, green waste, and trash is available.

Pdlama Lana’i sponsors rural recycling collection events for hard to recycle
items, including appliances, small scrap metal, vehicles, and vehicle batteries and tires.
The County has recycling programs for computers/electronics and household batteries.
DOH, in conjunction with Maui Disposal, provides refundable glass and can recycling.

Pdlama Lana’'i provides green waste recycling with subsequent compost
available to residents. It also compresses cardboard for shipment to the H-Power plant
on Oahu.

The extensive recycling programs available on Lana’i and other disposal options
are more than adequate to accommodate the additional solid waste that is expected to
be generated by the development of the industrial park. However, during the initial
short-term construction phase of the development, the contractor will be expected to

develop and implement a construction-generated waste disposal plan.
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5. Drainage

Development of the proposed Industrial Park will increase the amount of
impervious area, increasing the runoff generated within the Petition Area by 339.88 cfs.
Facilities to appropriately handle the increased runoff will be developed by the master
developer of the Miki Basin Industrial Park.

Offsite runoff will be intercepted before entering the project site by drainage
ditches which will divert runoff around the perimeter of the Petition area to an offsite
discharge point downstream. Onsite runoff will be collected by a proposed underground
storm drain system consisting of pipes and inlets. Runoff from approximately 165 acres
of the Petition Area will be discharged to the existing drainageway that drains to Miki
Basin. Runoff from the remaining 35 acres will drain to the existing Palawai Basin.

At a depth of 10 feet, the existing Miki Basin has a capacity of 891 acre-feet.
Since the increase in runoff from the Petition Area contributes 38.1 acre-feet, the
increase in runoff depth and flow rate will be contained within the existing basin. At a
depth of 10 feet, the existing Palawai Basin has a capacity of 3010 acre-feet. Since the
runoff from the Petition Area into the Palawai Basin will contribute only 2.5 acre-feet, the
increase in runoff depth and flow rate will be contained within the existing basin.

6. Water

Water for the Miki Basin Industrial Park is currently provided by the Manele
Water System, which is owned, operated and maintained by the Lana’i Water
Company. The system, sourced by Wells No. 2 (State Well No. 5-4953-001) and 4
(State Well No. 5-4952-002), also provides service to Manele, Hulopoe, and the Palawai

Irrigation Grid.
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At full build out, average daily water demand for the Miki Basin Industrial Park is
estimated to be 1.309 mgd. As currently configured, Wells No. 2 and 4 will be able to
supply the Miki Basin Industrial Park with only 107,000 gpd. Full build out, therefore,
will require the development of a new well or multiple wells.

The entire island of Lana’i has a sustainable yield of 6 mgd, with 3 mgd each
allocated to the Windward and Leeward aquifer sectors. Most of the pumping wells are
located in the Leeward aquifer, where the current pumping (on a 12-month moving
average) is 1.577 mgd.

The Lana'i Water Use and Development Plan discusses the following option for
development of a new well to meet future demand requirements.

e Dirill a Leeward high level well between Hi'i Tank and Well 3

e Recommission Well 7, which is currently out of service, which would
provide reliability for both the Lana’i City system and the Irrigation Grid

e Install a permanent interconnection with the Lana’i City System

Initial development of the Miki Basin Industrial Park can be accommodated with
the existing Manele Water System. However, an additional new water source or
sources will have to be developed to support full build out of the Project.

7. Transportation Systems

Current access to the Petition Area is via Miki Road, which is a generally north-
south, two-way, privately-owned roadway that begins to the north at an intersection with
Kaumalapa'u Highway and extends approximately 2.95 miles to the south, primarily
through undeveloped land. Kaumalapa'u Highway is a two-lane, two-way State-owned

roadway that runs generally east-west perpendicular to Miki Road.
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At least two driveway access points will be provided for the Project along Miki
Road. At full build-out, the Project is anticipated to generate 431 trips during the AM
peak hour of traffic and 354 trips during the PM peak hour traffic. Approximately
75 percent of the trips were assumed to originate from and be destined towards the east
and the remaining 25 percent of the trips were assumed to originate from and be
destined towards the west.
The traffic analysis recommended the following roadway modifications to address
traffic impacts resulting from the development of the Miki Basin Industrial Park:
¢ Widen Miki Road between its intersection with Kaumalapa'u Highway to
the Project driveways. Miki Road is currently estimated to be 13 feet wide,
and should be widened to accommodate the design vehicle (lowboy with
crane) and full side-by-side bidirectional travel with intersection
geometries capable of accommodating turning movements;
e Provide an exclusive northbound left-turn lane; and
e Provide an exclusive westbound left-turn deceleration lane.
8. Public Utilities
Except for a few small individually owned and operated solar facilities (e.g.,
Sensei Farms), MECO is the provider of electricity on the entire island of Lana’i.
MECO'’s generating station is adjacent to the Petition Area. Individual component
developments within the Miki Basin Industrial Park will be responsible for their own

arrangements for electrical service from MECO.
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9. Police and Fire

Lana’i Fire Station is located in Lana’i City. It houses one Engine Company and
one Tanker, and currently has a total staffing of 18 personnel.

Police services for Lana’i is provided by the Maui Police Department (MPD). The
current Lana’i Police Station is situated in Lana’i City in an 8,000 square-foot facility
that includes three jail cells, a juvenile cell, and office space. Currently, there are
11 full-time officers, which, according to the LCP, provides sufficient staffing within 2030
planning time frame.

Development of the Project will not require additional police or fire services
beyond what is already projected in County plans.

10.Civil Defense

The Maui Emergency Management Agency (MEMA) has the responsibility for the
administration and operation of the various local, state, and federal civil defense
programs for the Mayor. MEMA is tasked with planning, preparing, and coordinating
operations with all service-providing entities in the County to address major natural and
human-caused disasters, wartime conditions for the preservation of life and property,
and the recovery of the community from the effects of such disasters.

Representatives from numerous Maui County departments and agencies
collaborated with MEMA in the preparation and update to the County’s Hazard
Mitigation Plan. The Plan addresses various hazards, risks, vulnerability and mitigation

within the County and assigns lead agencies and responsibilities.
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Emergency shelters are established and operated by volunteers from the
American Red Cross. MEMA assists the American Red Cross by ensuring access to
facilities that have been identified as shelter locations.

MEMA periodically conducts Community Emergency Response Team training on
Lana’i. This training is a multi-day course, taught in several sessions. MEMA notes
that disaster preparedness is an individual and family responsibility and that the two
most important precautions people need to take are (1) developing a Personal
Preparation Plan and (2) assembling an Emergency Survival Kit.

Pdlama Lana’i has an emergency management structure for the company, an
Emergency Operations Plan, and a designated Company Emergency Manager, who
has the authority to implement the Emergency Operations Plan, and to take necessary
action to provide for the safety and protection of the island’s population, and the
property and natural assets of the island of Lana'i.

The Emergency Operations Plan is intended to guide Pldlama Lana'i’s response
to disasters and emergencies by defining potential hazards, identifying response assets
and capabilities, organizing the Company’s Emergency Management Team, defining
and implementing a concept of operations for the Company, and integrating the
Company’s response efforts with the efforts of other stakeholders, Maui County and the
State of Hawai'i. It is organized consistently with the principles of the National Incident
Management System (NIMS) and the Incident Command System.

11.Emergency Medical Services and Medical Facilities
On July 1, 2017, the Lana’i Community Hospital, along with Maui Memorial

Medical Center, Maui Memorial Medical Center Outpatient Clinic, Kula Hospital, and
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Kula Clinic, became part of Maui Health System, which is affiliated with Kaiser
Permanente. Lana'i Community Hospital is the only hospital on the island of Lana’i. It
has limited 24-hour emergency care, acute care and diagnostic imaging. It also
provides long-term care, including skilled and intermediate nursing care. Lana’i
Community Hospital is open to everyone regardless of health insurance coverage.

The moderate pace of development of the Miki Basin Industrial Park over a
30-year period ensures that any need for additional emergency medical services and
medical facilities resulting from the Project will not outpace the growth in the availability
of such services and facilities.

X. CONFORMITY WITH LAND USE PLANS AND POLICIES

1. Conformity to Standards for Determining Boundaries for Urban District.

HAR § 15-15-18 sets forth the standards for determining urban district
boundaries as follows:

1. Proposed development of Petition Area characterized by “city-like”
concentrations of people, structures, streets, urban level of services and
other related land uses.

2. Petition Area proximate to centers of trading and employment.

3. Availability of basic services such as schools, parks, wastewater systems,
solid waste disposal, drainage, water, transportation systems, public
utilities, and police and fire protection.

4. Sufficient reserve areas for forseeable urban growth.

5. Petition Area has satisfactory topography, drainage, and is reasonably free

from danger of any flood, tsunami, unstable soil condition, and other adverse

environmental effects.

6. Petition Area is contiguous with existing urban areas and is indicated for
future urban use on county community plan
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7. Petition Area is in appropriate location for new urban concentrations as
shown on community plan.

8. Development of Petition Area will not contribute toward scattered spot urban
development, n.ecessitating unreasonable investment in public infrastructure
or support services.

9. General slope of Petition Area is less than 20%.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles
southwest of Lana’i City, it is far enough removed from the island’s main business
center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

The LCP currently designates the Petition Area for Light/Heavy Industrial Use. A
reclassification of the Petition Area from Agriculture to Urban is necessary to conform
with and implement the LCP’s vision. Following reclassification, Pllama Lana’i will
apply to the County for rezoning of these lands to accommodate light and heavy
industrial uses.

The island’s primary industrial areas are located southwest of Lana’i City, near
the airport and at Kaumalapa'u Harbor. They comprise a very small percentage of the
total lands on Lana’i and have very little room for expansion. Reclassifying the Petition
Area to Urban, followed by rezoning, will increase in the supply of industrial spaces
necessary for economic growth and diversification.

Development of the 200-acre industrial park will (i) allow existing industrial

facilities inappropriately scattered in business and residential areas in Lana’i City to
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relocate to more appropriate locations having the infrastructure and buffers necessary
for industrial uses; and (ii) provide opportunities for future industrial development on
Lana’i, which will add to the diversification of Lana’i’'s economy and thereby contribute
to the island’s resiliency and sustainability.

The Petition Area slopes at about 5% from Miki Road toward the southeast. It is
within Flood Zone X, meaning moderate to low flood risk. Thus, the topography is
suitable for urban development.

2. Conformity With Hawai'i State Plan and Functional Plans

The Hawai'i State Plan, HRS Chapter 226, is a comprehensive guide for the
future long-range development of the State. The Plan identifies goals, objectives,
policies and priorities for the State and provides a basis for determining priorities and
allocating limited resources. State Functional Plans further define and implement
statewide goals, objectives and policies identified in the Hawai'i State Plan. Priority
guidelines and principles to promote sustainability and to address the impacts of climate
change were added to the Hawai'i State Plan in 2011 and 2012, respectively.

HRS § 226-102 sets forth the overall direction of the Hawai'i State Plan:

The State shall strive to improve the quality of life for Hawai'i’'s present

and future population through the pursuit of desirable courses of action in

seven major areas of statewide concern which merit priority attention:

economic development, population growth and land resource

management, affordable housing, crime and criminal justice, quality

education, principles of sustainability, and climate change adaptation.

The first economic priority identified is “to stimulate economic growth and

encourage business expansion and development to provide needed jobs for Hawai'i’s

people and achieve a stable and diversified economy[.]” HRS § 226-103(a). This
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priority is reflected in a number of the goals and objectives throughout the Hawai'i State
Plan and the Functional Plans.

Diversification of Lana’i’'s economy is also a priority identified by Lanaians. To
achieve that goal, the LCP recognized that increasing the supply of commercial and
industrial spaces and providing appropriate infrastructure are critical to attracting and
developing new industries. (LCP — Economic Development, Strategy 1A).

Currently, only about 3000 acres, or 3.4 percent of the land on Lana’i is in the
Urban District. Most of the Urban lands are in the Lana’i City central business area and
along the coastline, areas not ideal for a variety of industrial activities.

The island’s primary industrial areas are located southwest of Lana’i City, near
the airport and at Kaumalapa'u Harbor. They comprise a very small percentage of the
total lands on Lana’i and have very little room for expansion. Thus, an increase in the
supply of industrial spaces for economic growth and diversification requires an
expansion of lands classified as Urban sited in an area suitable for industrial activities.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles
southwest of Lana’i City, it is far enough removed from the island’s main business
center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

Another State Plan priority is for planning and resource management to effect

desired growth rates and distribution. As a 30-year project, development of the Miki
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Basin Industrial Park will match the moderate growth desired and envisioned by
Lanaians. By setting aside enough land for light and heavy industrial uses over the
long-term will ensure that industrial uses are not scattered haphazardly around the
island, and importantly, industrial uses that are not coastal-dependent will not be
located along coastal areas where most of the Urban lands on Lana’i are currently
located.
3. Conformity with Coastal Zone Management Program

The Coastal Zone Management Program, HRS Chapter 205A, establishes
numerous objectives, policies and standards to guide and regulate public and private
uses in the Coastal Zone Management Area (“CZMA”). The Petition Area is within the
CZMA, but is not within the County of Maui's Special Management Area. Although the
coastal zone objectives and policies are not directly applicable, the Project is consistent
with them in that it directs industrial uses that are not coastal-dependent to a more
appropriate inland location, and thus protects and preserves coastal ecosystems and
resources.

4. Conformity with County Plans

The Maui County General Plan sets forth the long-term social, economic,
environmental, and land use needs of the County within goals, objectives, policies and
actions. The General Plan consists of three parts: (1) the Countywide Policy Plan, (2)
the Maui Island Plan, and (3) nine community plans.

The Countywide Policy Plan provides the policy framework for the Maui Island
Plan and the nine community plans. Core themes identified in the Countywide Policy

Plan include the following:

{00134805-7} 42



Protect the Natural Environment

Preserve Local Cultures and Traditions
Improve Education

Strengthen Social and Healthcare Services
Expand Housing Opportunities for Residents
Strengthen the Local Economy

Improve Parks and Public Facilities

Diversify Transportation Options

Improve Physical Infrastructure

Promote Sustainable Land Use and Growth Management
Strive for Good Governance

The Lana’i Community Plan 2016 is one of the nine community plans that are
part of the Maui County General Plan. The LCP reflects current and anticipated future
conditions on Lana’i and establishes planning goals, objectives, policies and
implementation considerations to guide decision-making and actions through the year
2025.

For decades, Lana'i’'s economy has been almost entirely dependent upon the
pineapple industry. Today, Lana’i's economy is again too reliant on a single industry,
this time luxury tourism. A key goal of Lanaians, as expressed in the LCP, is the
diversification of Lana’i’'s economy. To achieve that goal, the LCP recognized that
increasing the supply of commercial and industrial spaces and providing appropriate
infrastructure are critical to attracting and developing new industries. (LCP — Economic
Development, Strategy 1A).

Currently, only about 3000 acres, or 3.4 percent of the land on Lana’i is in the
Urban District. Most of the Urban lands are in the Lana’i City central business area and

along the coastline, areas not ideal for a variety of industrial activities.
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The island’s primary industrial areas are located southwest of Lana’i City, near
the airport and at Kaumalapa'u Harbor. They comprise a very small percentage of the
total lands on Lana’i and have very little room for expansion. Thus, an increase in the
supply of industrial spaces for economic growth and diversification requires an
expansion of lands classified as Urban sited in an area suitable for industrial activities.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles
southwest of Lana’i City, it is far enough removed from the island’s main business
center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

The Miki Basin Industrial Park is specifically recognized in the LCP. Section 9.4
of the LCP states:

Miki Basin Industrial — The existing industrial uses on Miki Road will be

expanded into a proposed industrial area of approximately 200 acres,

divided into approximately one hundred acres each of light and heavy

industrial. Light industrial uses in Lanai City will also be moved and

consolidated in this area. The area will also serve as a staging for

shipments from the harbor to be distributed closer to town.

The LCP Land Use Map designates the Petition Area for Light/Heavy Industrial
Use. A reclassification of the Petition Area from Agriculture to Urban is necessary to
conform with and implement the LCP’s vision. Following reclassification, Pilama Lana’i

will apply to the County for rezoning of these lands to accommodate light and heavy

industrial uses.
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5. Climate Change Considerations

The Petition Area is located approximately 3.5 miles to the east of the Pacific
Ocean at an elevation of 1,247 feet above mean sea level. Sea level rise, therefore,
would not affect this proposed development. Moreover, industrial uses that are not
coastal-dependent will be directed away from low-lying coastal areas that are
susceptible to sea level rise.

Although climate change is expected to impact ground water resources upon
which the proposed development will depend, how and to what extent are not yet
known. The State Commission on Water Resource Management (CWRM), in
cooperation with the US Geological Survey, is embarking on a 2.5-year study of future
ground water recharge estimates under mid-century (2041-2071) and a range (dry and
wet) of end-of-century projected climate conditions for Lana’i. Petitioner is participating
in this study by providing financial support to CWRM for this study.

Carbon Footprint. The introduction and 50-year period of protecting non-native

grazing herbivores, such as cattle and sheep, on Lana’i between 1780 and 1830 had
denuded much of the native forest on Lana’i, thereby reducing the island’s ability to
absorb carbon dioxide. As part of the effort to redefine Lana'i as a sustainable
community, Petitioner itself, and in partnership with other organizations, is managing
and protecting Lana’i’s natural resources with projects such as, but not limited to, native
reforestation.

Additionally, in keeping with its vision of sustainability, Petitioner has
incorporated energy efficiency and energy conservation in its numerous renovations

and redevelopments on the island. Petitioner has also been a leader in recycling.
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Pdlama Lana’i sponsors rural recycling collection events for hard to recycle items,
including appliances, small scrap metal, vehicles, and vehicle batteries and tires. The
County has recycling programs for computers/electronics and household batteries.
DOH, in conjunction with Maui Disposal, provides refundable glass and can recycling.
Pdlama Lana’i provides green waste recycling with subsequent compost available to
residents. It also compresses cardboard for shipment to the H-Power plant on Oahu.

The carbon footprint of the Miki Basin Industrial Park cannot be known or even
estimated at this time because the particular types of entities and activities that will
populate the industrial park will not be known until the backbone infrastructure is
developed and parcels are leased or sold for individual development. However, as the
master developer of the Miki Basin Industrial Park, Petitioner will ensure that the
industrial park incorporates, to the extent feasible and practicable, measures to promote
energy conservation, sustainable design, environmental stewardship, and protection of
the area’s natural and cultural resources.

The Miki Basin Industrial Park has the potential of housing a solar farm of a size
that could generate a significant amount of renewable energy to offset fossil fuels that
are currently used by MECO to generate electricity for the island. Additionally,
landscaping for the industrial park will bring trees into an area that currently has none.
Moreover, Petitioner, as the master developer, as well as landowner of 98% of the
island and the island’s foremost employer, will encourage and promote the use of
products that minimize or reduce carbon emissions, such as carbon encapsulating

concrete.
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Although the development of the Miki Basin Industrial Park will add to the island’s
carbon footprint, Petitioner has made, and will continue to make, strides in minimizing
and mitigating the island’s overall carbon footprint.

6. Sustainability Principles

The LCP identifies fostering a robust and diversified economy as a critical
component to establishing a sustainable and resilient future for Lana’i. The LCP
explains:

This requires diversifying the tourism industry, supporting
agriculture, encouraging new industries, expanding education and
support services for small businesses, and providing necessary
infrastructure, land, and affordable sea and air transportation
options. Lowering energy costs by reducing dependence on fossil
fuels and increasing renewable energy is also key to providing
stronger economic opportunities and becoming more sustainable.
This will be achieved by increasing the generation and use of
renewable energy sources, promoting the use of electric vehicles,
and exploring options for biofuels, biodiesel, and waste-to-energy
technology. Water resources will be used in a sustainable and
economic manner by recycling one hundred percent of wastewater
for irrigation and exploring options for reuse of household graywater
for lawn and garden irrigation. (LCP, p. 2-12)

Some of the ventures identified in the foregoing paragraphs are industrial
activities that would need to be located in industrial-zoned areas. Other enterprises
listed will have ancillary needs for industrial spaces, such as warehouses, fleet
baseyards, food collection and distribution systems, automotive sales and repair shops,
plumbing, electrical and irrigation services and supplies, vehicle and equipment storage,
among many others.

Generally, communities of similar size have the following types of light industrial

uses: cold storage plants, commercial laundries, craft cabinet and furniture
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manufacturing, general food, fruit, and vegetable processing and manufacturing plants,
laboratories, machine shop or other metal working shops, small boat building, tire repair
operation, warehouse, storage and loft building, minor utility facilities, etc. The heavy
industrial uses in communities of this size would include automobile wrecking, lumber
yards, machine shops, major utilities facilities, cement manufacture, asphalt
manufacture, etc. Based on expected economic and population growth over the next
30 years, there will be a need for industrial-zoned lands on the island of Lana’i as there
is none available at the present time. The Miki Basin Industrial Park will provide space
for growth of new businesses.

The Petition Area is well-suited for industrial development. It is adjacent to the
most significant industrial uses on Lana’i, the Lana’i Airport, the Miki Basin Industrial
Condominium, and Maui Electric Company’s (MECO) generating facility. At 3.2 miles
southwest of Lana’i City, it is far enough removed from the island’s main business
center and residential area as to minimize those impacts common to industrial areas,
such as noise, odors, and heavy vehicles. Yet, the Petition Area is close enough to be
conveniently accessible to businesses, residents, and the workforce.

Development of the 200-acre industrial park will (i) allow existing industrial
facilities currently scattered in business and residential areas in Lana’'i City to relocate
to more appropriate locations having the infrastructure and buffers necessary for
industrial uses; and (ii) provide opportunities for future industrial development on Lana’i,
which will add to the diversification of Lana'i’'s economy and thereby contribute to the

island’s resiliency and sustainability.
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In 2012, Lana’i was purchased by Larry Ellison, and Palama Lana’i was created
to manage, preserve and protect Lana’i’s precious land and natural resources, and to
redefine Lana’i as a sustainable community. In Hawaiian, ptlama means to cherish or
treasure; Pllama Lana’'i seeks to cherish the unique beauty and deep spirit of aloha on
Lana’i by creating sustainable practices, cultural connections and economic
opportunities that support the island and community. Exhibit 4 lists Palama Lana'i’s
numerous accomplishments in protecting and managing Lana’i’'s natural resources,
building infrastructure and expanding essential services to improve the lives of Lana’i
residents.

In keeping with this vision of sustainability, as the master developer of the Miki
Basin Industrial Park, Petitioner will ensure that the industrial park incorporates, to the
extent feasible and practicable, measures to promote energy conservation, sustainable
design, environmental stewardship and protection of the area’s natural and cultural
resources.

Xl.  WRITTEN COMMENTS RECEIVED

Xll.  SERVICE OF PETITION

Pursuant to HAR § 15-15-48(a), copies of this Petition will be served upon the
County of Maui Planning Department, the Lana’i Planning Commission, and the State of
Hawai'i Office of Planning.

Petitioner is the sole owner of all lands within the Petition Area.

In accordance with HAR § 15-15-48(b), copies of the Petition will also be served
upon potential intervenors upon receipt of a notice of intent to intervene pursuant to

HAR § 15-15-52(b).
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Xlll. CONCLUSION

Based on the foregoing, Petitioner respectfully requests that the State Land Use
Commission approve the reclassification of approximately 200 acres located within Miki
Basin, Lana’i, from the State Land Use Agricultural District to State Land Use Urban
District to accommodate the proposed Miki Basin Industrial Park in conformance with
the Lana’i Community Plan.

DATED: Honolulu, Hawai'i , 2019.

YVONNE Y. IZU

KRIS N. NAKAGAWA
LIANNA L. FIGUEROA
Attorneys for Petitioner
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In the Matter of the Petition Of

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

DOCKET NO. A19-809

LANA'I RESORTS, LLC dba PULAMA

LANA'I

VERIFICATION

To Amend the Land Use District

Lana’i City, Island of Lana’i, consisting of
approximately 200 acres from the
Agricultural District to the Urban District,
Tax Map Key No. (2) 4-9-02:01 (por.)

)
)
)
)
|
Boundaries of certain land situated at )
)
)
)
)
)

VERIFICATION

STATE OF HAWAI'| )

) SS.

CITY & COUNTY OF HONOLULU )

KURT MATSUMOTO, being first duly sworn, on oath, deposes and says that:

1¢

3.

{00134805-7}

| am the Chief Operating Officer of LANA'I RESORTS, LLC, dba Pllama
Lana’i, and in this capacity | am familiar with matters relating to the land
which is the subject of Docket No. and knowledgeable to testify on
behalf of Petitioner.

| have personal knowledge of the matters set forth in the foregoing Petition in
Docket No. and am qualified and competent to make this
verification.

| make this verification pursuant to Hawai'i Administrative Rules § 15-15-39.



4. | have read the foregoing document and verify that the contents are true and
correct to the best of my knowledge and belief.

DATED: Honolulu, Hawai'i,

KURT MATSUMOTO

Subscribed and sworn to me

This __ day of , 2019

Name
Notary Public State of Hawai'i
My commission expires
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STATE OF HAWAI|
OFFICE OF ASSISTANT REGISTRAR
RECORDED

June 22, 2012 3:28 PM

‘l_; .F"._, ST

v«»“‘m ; on Ceri(s) 469176
o Issuance of Cert(s) 1044004

LAND COURT SYSTEM

st NICKI ANN THOMPSON
ASSISTANT REGISTRAR

REGULAR SYSTEM

111 CHC Conveyance Tax: $32888.80
a 32082897

Return by Mail ( ) Pickup (X )To:

Castle & Cooke, Inc.

C. Kurasaki Ph: 548-2909

Total Pages 6

Tax Map Key No.: (2) 4-9-002-001 portion

LIMITED WARRANTY DEED

THIS LIMITED WARRANTY DEED is made as of June 22, 2012, by CASTLE
& COOKE, INC.,, a Hawaii corporation, hereinafter called the "Grantor," in favor of
CASTLE & COOKE RESORTS, LLC, a Hawan limited liability company whose
address is 680 Iwilei Rd., Sulte 510, Honolulu, Hawaii 96817, hereinafter called the

"Grantee."

WITNESSETH:

That for Ten Dollars ($10.00) and other good and valuable consideration paid by
the Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell and convey unto the Grantee, as tenant in severalty, all of the property more
particularly described in Exhibit A attached hereto and made a part hereof;

3916637.3
622112
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And the reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the Grantor, both at law and in equity, therein and
thereto, including but not limited to, if any, water, minerals, metals and geothermal
resources;

TO HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, easements, privileges and appurtenances thereon and thereto belonging or
appertaining or held and enjoyed therewith, unto the Grantee according to the tenancy
herein set forth, forever.

AND, in consideration of the premises, the Grantor does hereby covenant with the
Grantee that the Grantor is lawfully seised in fee simple of the property herein described
(the “Property™) and has good right to sell and convey the Property; that the Property is
free and clear of all encumbrances made or suffered by the Grantor, except as set forth in
Exhibit A and except for the lien of real property taxes not yet by law required to be
paid; and that the Grantor shall WARRANT AND DEFEND the foregoing against the
lawful claims of all persons claiming by, through, or under the Grantor, unto the Grantee
and the Grantee's successors and assigns, forever.

AND the Grantor quitclaims to the Grantee all rights, title and interests reserved,
granted or acquired by the Grantor or its predecessors in interest with respect to land
owned by others on the island of Lanat, including but not limited to, if any, rights and
interests with respect to easements, rights of way, access, water, minerals, metals,
geothermal resources, and restrictive covenants.

The rights and obligations of the Grantor and the Grantee shall be binding upon
and inure to the benefit of their respective estates, heirs, personal representatives,
successors, successors in trust, and assigns. The conveyance herein set forth and the
warranties of the Grantor concerning the same are expressly declared to be in favor of the
Grantee, and the Grantee's heirs, personal representatives, successors, Successors in trust
and assigns.

The terms "Grantor” and "Grantee," as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine or ferminine, the singular or
plural number, individuals or corporations, limited liability companies or partnerships,
and their and each of their respective, heirs, personal representatives, successors,
successors in trust, and assigns, according to the context thereof.

This Deed is being made as a part of a larger sale of assets by the Grantor relating
to the island of Lanai through which the Grantor is receiving consideration for this Deed
by the transfer of assets from the Grantee and additional value from the Grantee and its
affiliates.

2
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IN WITNESS WHEREOF, the Grantor has executed these presents as of the day
and year first above writien.

CASTLE & COOKE, INC., a Hawaii
corporation

B .
Name: HARRY A. SAUNDERS
Title: Senior Vice President

By: W%

Name: RICHARD K. MIRIKITANI
Title: Vice President & Assistant Secretary

Grantor

3
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STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU)

On June 21, 2012, before me personally appeared HARRY A. SAUNDERS
and RICHARD K. MIRIKITANI, to me personally known, who, being by me duly sworn

or affirmed, did say that such persons executed this & -page Limited Warranty Deed
undated at time of notarization, in the First Circuit of the State of Hawaii, as the free act

and deed of such persons, and if applicable in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

Print Name: FRhonda Biffle
Notary Public, State of Hawaii

My commission expires: Aug. 3, 2012
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EXHIBIT A

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE ON THE ISLAND OF
LANALI, COUNT}OF MAUIL, STATE OF HAWAI, DESCRIBED AS FOLLOWS:

LOT 13-A-1-A, AREA 17,113.987 ACRES, MORE OR LESS, (DEDUCTING
THEREFROM THE FOLLOWING LOTS OF LAND COURT APPLICATION 862:

LOT E-2-A-1-A-1-B,

LOT E-2-A-1-A-1-D,

LOT E-2-A-1-A-1-F,

LOT E-2-A-1-A-1-G,

LOT E-2-A-1-A-1-H AND

LOT E-2-A-1-A-1-J, AS SHOWN ON MAP 13;

LOT 35, AS SHOWN ON MAP 19;
LOT 37, AS SHOWN ON MAP 20;
LOT 44 AND 45, AS SHOWN ON MAP 21;

LOTS 724 TO 731, INCLUSIVE AND
LOTS 733 TO 743, INCLUSIVE, AS SHOWN ON MAP 48;

LOTS 746 TO 751, INCLUSIVE, AS SHOWN ON MAP 60;

EXCLUSIONS 13, 17, 18, 26 AND 36 AS SHOWN ON MAP 3;

AND ALL EXISTING GOVERNMENT ROADS

AND ALSO THE FOLLOWING LOTS OF LAND COURT CONSOLIDATION NO.
170; LOTS 12 AS SHOWN ON MAP 5; AND

LOTS 13-B TO 13-G, INCLUSIVE, AS SHOWN ON MAP 6; CONTAINING AN
AREA OF 889.799 ACRES, MORE OR LESS),

AND CONTAINING A NET AREA OF 16,224.188 ACRES, MORE OR LESS, AS
SHOWN ON MAP 15, FILED WITH LAND COURT CONSOLIDATION NO. 170 OF
CASTLE & COOKE, INC.
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TOGETHER WITH PERPETUAL RIGHTS AND EASEMENTS AS SET FORTH BY
LAND COURT ORDER NO. 132974, FILED OCTOBER 12, 1998, AS FOLLOWS:

(A) PERPETUAL RIGHT AND EASEMENTS TO BUILD, CONSTRUCT, INSTALL,
MAINTAIN, OPERATE, REPAIR AND/OR REPLACE POLE AND WIRE LINES OR
UNDERGROUND LINES FOR POWER AND COMMUNICATIONS;
UNDERGROUND WATER PIPELINES, INCLUDING FIRE HYDRANTS AND
VALVES; UNDERGROUND CONCRETE AND/OR CORRUGATED IRON
STRUCTURES FOR PURPOSES OF DRAINAGE AND IRRIGATION; AND
UNDERGROUND SEWER

LINES;

(B) PERPETUAL RIGHT AND EASEMENTS TO INSTALL, CONSTRUCT, LAY,
MAINTAIN, REPAIR, REMOVE AND/OR REPLACE AN UNDERGROUND
WATER PIPELINE OR PIPELINES ALONG, ACROSS, THROUGH AND UNDER
LOTS 482-B, 553-B, 303-B, 549, 551-C AND 561-A, TOGETHER WITH THE RIGHT
OF ACCESS FROM TIME TO TIME FOR THE PURPOSE AFORESAID,
PROVIDED, HOWEVER, AND THIS RESERVATION IS ON THE CONDITION
THAT, IF SAID EASEMENTS ARE NOT USED FOR THE AFORESAID PURPOSE
AT ANY TIME FOR A PERIOD OF TWO (2) CONSECUTIVE YEARS, THEN THE
SAME SHALL CEASE AND TERMINATE, AS RESERVED IN DEEDS, DATED
DECEMBER 1, 1961, DECEMBER 1, 1961, JANUARY 30, 1962, JULY 27, 1962,
APRIL 20, 1964 AND APRIL 20, 1964, FILED AS DOCUMENT NOS. 282714,
282715, 286951, 293717, 329739 AND 329740, RESPECTIVELY; AND

BEING LAND(S) DESCRIBED IN TRANSFER CERTIFICATE OF TITLE NO.
469,176
ISSUED TO: CASTLE & COOKE, INC., A HAWAII CORPORATION.

SUBJECT, HOWEVER, TO:

1. All encumbrances of record. (But no admission 1s made herein that such
encumbrances are valid)

2. All customary and traditional rights, of native Hawaiians as provided for by
the law of the State of Hawaii, for subsistence, cultural and religious purposes, which
rights may involve access to the subject property.
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OFFICE OF THE
ABSISTANT REGISTRAR, LAND COURT
STATE OF HAWAlI
Bureau of Conveyances

The original of this document was
scorded as follows:
‘OCUMENT NO.

Dac T-8310375
IATE______ CT As LISTED HEREIN
or

Octaber 2, 2012 1:00 PM

LAND COURT SYSTEM REGULAR SYSTEM

After Recordation, Return by X Mail or O Pick-up

Mark F. lto, Esq.
ScHLACK ITo

745 Fort Street, Suite 1500
Honolulu, Hawaii 96813

Telephone: (808) 523-6045 Total Page(s): 8

PETITION FOR ORDER RE CHANGE OF NAME AND ORDER

Petitioner: Lanai Resorts, LLC (formerly known as Castle & Cooke Resorts, LLC)

Affects Certificate of Title Nos.: 468,683; 468,684, 468,685; 468,686; 468,687; 468,688,
468,689; 468,690; 468,691, 468,692; 468,693; 468,694, 468,695, 468,696; 468,697,
468,698; 468,700; 468,702; 506,384, 583,970; 633,767, 799,954, 812,328; 852,675,
987,393; 1,044,092; 1,044,093; 1,044,094; 1,044,095; 1,044,096; 1,044,097; 1,044,098;
1,044,099; 1,044,100 and 1,044,101
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IN THE LAND COURT OF THE STATE OF HAWAII

1 L. D. CASE NO.12-1-3296
in the Matter of the Application ’

of
Land Court Application Nos. 5§90, 635, 786,
Various Applicants, 862 and 1590 Consolidation Nos. 170, 189
and 190

to register title to land situate at various

locations in the State of Hawaii .p e
=N
~ w
R R
D= o
@x ~ 5
PETITION FOR ORDER RE CHANGE OF NAME AND 5’; o Mepe
ORDER gz = Cx:
= W il
=
= +
Attorneys for Petitioner
MARK F. ITO 3692-0
SCHLACK ITO
A Limited Liability Law Company
745 Fort Street, Suite 1500
Honolulu, HI 96813
Telephone No.: (808) 523-6045
1
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IN THE LAND COURT OF THE STATE OF HAWAII

In the Matter of the Application

of
Land Court Application Nos. 590, 635, 786,
Various Applicants, 862 and 1530 Consolidation Nos. 170, 189
and 190

to register title to land situate at various
locations in the State of Hawaii

PETITION FOR ORDER RE CHANGE OF NAME AND
ORDER

TO: THE HONORABLE PRESIDING JUDGE OF THE LAND COURT OF
THE STATE OF HAWAIL:

The undersigned Petitioner respectfully shows unto this Court as follows:

1 The name of Petitioner has been legally changed on September 14, 2012 from
CASTLE & COOKE RESORTS, LLC to LANAI RESORTS, LLC as evidenced by the certified
copy of Articles of Amendment to Change Limited Liability Company Name filed in the
Department of Commerce and Consumer Affairs of the State of Hawaii attached hereto and
made a part hereof.

2. Petitioner desires that the change of name from CASTLE & COOKE RESORTS,
LLC to LANAI RESORTS, LLC be appropriately endorsed on the following Certificates of Title

describing land owned by Petitioner:

PETITION FOR ORDER RE CHANGE OF NAME AND ORDER

2
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CERTIFICATE OF TITLE NO. | LAND COURT APPLICATION NO. | LAND COURT
CONSOLIDATION NO.

468,683 862

468,684 862

468,685 862

468,686 862

468,687 862

468,688 862

468,689 862

468,890 862

468,691 862

468,692 862

468,693 170

468,694 862

468,695 170

468,696 862

468,697 862

468,698 170

468,700 170

468,702 590

506,384 862

583,970 862

633,767 862

799,954 862

812,328 170

852,675 170

987,393 170

1,044,092 170

1,044,093 189

1,044,094 170

1,044,095 590

1,044,096 635

1,044,097 786

1,044,098 1590

1,044,099 862

1,044,100 590, 635 & 862

1,044,101 190

PETITION FOR ORDER RE CHANGE OF NAME AND ORDER
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WHEREFORE, Petitioner respectfully prays that the Assistant Registrar of this Court be
authorized and directed to endorse upon said Certificates of Title listed above the change of

name of Petitioner from CASTLE & COOKE RESORTS, LLC to LANAI RESORTS, LLC.

DATED: Honolulu, Hawaii, September 25, 2012.

Petitioner: LANAI RESORTS, LLC

By

Lod Pl

Mark F. lto
Its Attorney

STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

On this 25th day of September, 2012, in the State of Hawaii, before me personally
appeared MARK F. ITO, to me personally-known or proved to me on the basis of satisfactory
evidence of her signature and identity to be the aforesaid persons, who, being by me duly sworn
or affirmed, did say that such persons executed the foregoing instrument as the free act and
deed of such persons, and if applicable, in the capacities shown, having been duly authorized to

execute such instrument in such capacities.

I hereby certify that the instrument to which this notary acknowledgment is attached is
entited PETITION FOR ORDER RE CHANGE OF NAME AND ORDER, and (Xl dated
September 25, 2012 or [J undated at the time of notarization. The entire instrument, including
the notary acknowledgment page(s) and attachment(s), if any, consists of 7-pages.

: \\“""I//, W’
iy, LM f,

/7
53‘\\ Y-'-:." 44% Print Name: Michele P. Makainai
| 0. =2 Notary Public, State of Hawaii
= WNolgs
E NEET
%4 u® -23'5 My commission expires: 04/08/2016
JYSE— g &
/,,}97'41-50 @#

Wiy
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ORDER

Upon the record herein and good cause appearing, the prayer of Petitioner in the

foregoing Petition for Order re Change of Name is hereby granted, and the Assistant Registrar

of this Court is authorized and directed to comply herewith.

_— SEP 27 2012
DATED: Honolulu, Hawaii, this _____ day of

KATHLEEN HANAWAHINE *

}0_‘ '""""‘h,,,

wiie gy ?» "

%
t

H

EGISTRAR

i
4605" JUDGE OF THE LAND%URT.-O\I«»THE

STATE OF HAWAII

) '

"'umm g™
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T 1850 e, 09-14-2013 | 14 ] & TR 1 ) )

Z90uL..+0Z/LT/EB,

523603.0 RVCN 11:14:27am.  09-13-2012
weww. BusaensResssmramons cos FORM LLC-2
712008
STATE OF HAWAII

FiLen, owtazoiz eam | OEPARTMENT of coumerce anp consumer arrars  IRITIH M

Business Registration Division Busingss Registration Divislon

DEPT. OF COMMERCE AND 335 Merchant Street

CONSUMER AFFAIRS = Maillng Address: P.O. Box 40, Honolulu, Hawsll 88810

State of Hawali - Phona No. (808) 588-2727

ARTICLES OF AMENDMENT TO CHANGE LIMITED LIABILITY COMPANY NAME

6495 CS {Basiion 428204, Hewal Rovised Sladier)

PLEASE TYFE OR PRINT LEGIBLY IN BLACK INK P
Ths undersigned, for the purpose of amending the Articles of Orgaplmﬂu\. da heraby oartify as follows:

1. The present name of the limited iabifity company ls:
CASTLE & COOKE RESORTS, LLC

2. The neme of the kimited Rabllity company Is changed to:
LANAI RESORTS, LLC

3. Thoamendmeont was edopiad with tha cansent of afl, or a lessaer numbor of, the members of tha limiled [fabllity company as
authorizad by the operating agreement,

Wae certify, under tha panaities sal forth in the Hawall Uniform Limited Lisblity Company Act, that we have read the above
siatements, we are authorized to make this change, and thel the statements ere true and corract.

Signed this 14th day of
Lanal islang Holdings, LLC, its Member
LIN Corporation, lts Manayes

PAUL T. MARINELLL, Vies Prosident, . o CpoRre Nute b Ti06)
- i 7, ey
gl AT . =
i ¢ d [ {Sigpnetxo}

instructions: Articles must be typewritten or printed in black ink, and must be legible. Tha articles must be signed and
cartified by at jaast ana maneger of 8 manager-managed company or by at iaast one mamber of 8 mamber-managed company.
All signalures must ba In beck nk. Submit original articles logethsr with the appropriate fee.

September . 2012

Line 1. State the full name of the mited Habllity company prior io the change.

Line 2. Stale tha new name of the timited llablilly company. The company nama must contain the words Limifed Lisbifily
Compeny, or the adbhreviation, L.L.C. or LLC.

Fillng Fees: Filing fee {$25.00) Is not refundabls. Make chacks payable to DEPARTMENT OF COMMERCE AND
CONSUMER AFFAIRS. Dishonored Check Fee $25.00.

For any quaations call (808) 686-2727. Neighbar islands may call the following numbera foliowed by 6-2727 and the # sign’
Kaual 27¢-3141; Maul 884-2400; Hawali 874-4000, Lanal & Molakai 1-800-466-4844 (loll fres).
Fax. (808) 586-2733 Emall Address: breg@dcca haweu.gov

NOTICE: THI® MATERIAL CAN BE MADE AVARLABLE FOR INDIVIDUALS WITH BPECIAL NEEDS. PLEABE CALL THE
DIVISION SECRETARY, BUBINESS REGISTRATION DIVISION, DCCA, AT 388-2744, TO SUBMIT YOUR REQUEST.

ALL BUSINESS REGISTRATION FILINGS ARE OPEN TO PUBLIC INSPECTION. (SECTION 92F-11, HRS)
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| HEREBY CERTIFY that this is a true and
correct copy of the official record(s) of
the Business Registration Division.

DIRECTOR OF COMMERCE AND
CONSUMER AFFAIRS

Date: XWM&Y ' ?I 20' ’3\/
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Petition Of ) DOCKET NO.

)
LANA'I RESORTS, LLC dba PULAMA )
LANA'| )

) DECLARATION OF KURT
To Amend the Land Use District ) MATSUMOTO RE FINANCIAL
Boundaries of certain land situated at ) STATUS OF PETITIONER
Lana’i City, Island of Lana’i, consisting of )
approximately 200 acres from the )
Agricultural District to the Urban District, )
Tax Map Key No. (2) 4-9-02:01 (por.) )

)

)

)

)

DECLARATION OF KURT MATSUMOTO RE FINANCIAL STATUS OF PETITIONER

I, KURT MATSUMOTO, hereby declare:

1. | am the Chief Operating Officer of Lana’i Resorts, LLC and the Vice
President of LIH Corporation. | make this declaration based upon my personal
knowledge, unless otherwise stated. If called upon, | am competent to testify to the
facts related herein.

2. LIH Corporation is the Manager and 100% Member of Lana’i Island
Holdings, LLC, which in turn is the Manager and 100% Member of Lana’i Resorts, LLC.

3. Lana’i Island Holding, LLC presently holds unencumbered assets with a
value well in excess of $100 million.

I, KURT MATSUMOTO, declare, verify, certify and state under penalty of perjury

that the foregoing is true and correct.

{00134785-1}
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DATED: , 2019

KURT MATSUMOTO

{00134785-1}
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Petition Of ) DOCKET NO.

)
LANA'I RESORTS, LLC dba PULAMA )
LANA'| )

) DECLARATION OF KURT
To Amend the Land Use District ) MATSUMOTO RE PETITIONER’S
Boundaries of certain land situated at ) ACCOMPLISHMENTS
Lana’i City, Island of Lana’i, consisting of )
approximately 200 acres from the )
Agricultural District to the Urban District, )
Tax Map Key No. (2) 4-9-02:01 (por.) )

)

)

)

)

DECLARATION OF KURT MATSUMOTO RE PETITIONER'S ACCOMPLISMENTS

I, KURT MATSUMOTO, hereby declare:

1. | am the Chief Operating Officer of Lana’i Resorts, dba Palama Lana’i. |
make this declaration based upon my personal knowledge, unless otherwise stated. If
called upon, | am competent to testify to the facts related herein.

2. Since 2013, Pudlama Lana’i and its affiliates have invested hundreds of
millions of dollars in infrastructure and other improvements to maintain and upgrade
long-neglected facilities and has constructed and redeveloped properties on Lana’i, all
with the aim of promoting the island’s resiliency and self-sustainability.

3. Following is a list of accomplishments achieved by Palama Lana’i and its
affiliates from 2013 to the present.

e Conservation
o Predator Proof Snail Fence

{00134787-1}
EXHIBIT 4
Page 1 of 3



o U’au predator control and improve fledging success rate from +28% to
+80%
o Built enclosures for endangered and endemic plants
Increased hunting activity on the privately managed side of the island.
o Engaged with NFWF to create 20,000 acre enclosure for watershed
protection, endangered seabird protection and runoff mitigation for
near shore reef.
o Water
o $10 million invested in infrastructure.
0 99% installation of Smart Water Meters to all service areas.
0 Reduction in water loss
o Improvements in well head protection
e Environment
0 Metal Recycling program
o Tires and Battery removal program
e Culture and Historic Preservation
Restore 40 Plantation Homes
Restoration of Filipino Community Center, Korean Dorm
Restoration of Commercial Buildings. Theater, Market, Hospice
Courthouse Restoration
Full funding and staffing Lana’i Community Heritage Center
Establish maintenance activity at significant cultural sites
Waiaopae Fishpond Restoration
e Economic
0 Increased employment by +300 positions since 2012 either directly or
thru Four Seasons.
0 Restoration and reposition Manele Resort
0 Increased availability of rental housing for teachers at LHES
e Recreation
0 100% funding of Community Pool operation for seniors to keiki.
= First ever competitive swim club
0 Multi-purpose field led to return of football to LHES
o Fund recreational leagues for children
e Education
o0 Funding for Dual College Credit Program — most successful in the
state.
o Funding professional college counseling services for all Freshmen —
Seniors
e Introduced Community Services
o Pharmacy
o Physical Therapy Center
o Women'’s Shelter
o0 Hospice

@]

O OO0 O0OO0OO0Oo

{00134787-1}
EXHIBIT 4
Page 2 of 3



o Theater
0 Richards Market
o Community Pool

I, KURT MATSUMOTO, declare, verify, certify and state under penalty of perjury
that the foregoing is true and correct.

DATED: , 2019

KURT MATSUMOTO

{00134787-1}
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EXHIBIT
HEAVY /LIGHT INDUSTRIAL PARCELS

& : AFFECTING LOT 13-A—1-A (MAP 15)
N 5, 3 OF LAND COURT CONSOLIDATION 170
e %, ISLAND OF LANAI, HAWAI £
"ve' o
"—aé TAX MAP KEY: (2) 4-9-02: 01 por. =
% B
Lot 13-A-1-A

Scole: 1 inch = 600 feet

Lot 12 (Map 5) -
Miki Basin Bk

Industrial
Condominium -~

LAND
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LAND

Ak (2) 4-9-02: 52\
e N

EXHIBIT
HEAVY/LIGHT INDUSTRIAL PARCELS
AFFECTING LOT 13—A—1—A (MAP 15)

. OF LAND COURT CONSOLIDATION 170
ISLAND OF LANAI, HAWAI
N\ % TAX MAP KEY: (2) 4-9-02: 01 por.

£ Lot 13-A-1-A
. . K (Map 15)
Light Industrial Parcel w@
65.0 Acres 2
L
MECO Site
Lot 12 (Map 5)

Miki Basin
Industrial
Condominium
20-Acres

i

Heavy Industrial Parcel
100.0 Acres

ndustrial Parcel
35.0 Acres

e
q 2
S comnseo
PROFESSIONAL
LAND

520

119°30° 189.09

TRUE NORTH
Scale: 1 inch = 600 feet

R.M. TOWILL CORPORATON

WWM 4/30/20

SURVEYCR | %1 RyanM. Suzuki

{ Expiration Date

Licensed Professional Land Surveyor
Certificate Number 10059

RMTC Ref. No.: 1—23204-0-S
F.N.: Miki Fleet Yd Ind Park.Dwg

;l. R. M. TOWILL CORPORATION
}\\. SINCE 1930

2024 North King Street, Suite 200
Honoulu, Hawaii 96819

September 18, 2018
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