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Mr. Ken Church
400 Hualani Street, Suite 275
Hilo, Hawai’i 96720

SUBJECT: Existing Land Uses at Wailea, South Hilo, Hawai’i
Tax Map Key (TMK): (3) 2-9-003: 013, 029, and 060

Dear Mr. Church:

The Office of Conservation and Coastal Lands (OCCL) is in receipt of your inquiry regarding existing
squash, sweet potato, and taro crops currently being cultivated on the subject properties.

Based on the information you have provided, you are inquiring whether or not the current crops found on
your properties could be considered a nonconforming use as the area was once cultivated for sugar cane.
What you have described appears to be more appropriately described as a garden, which the Department has
no objections to. As it was existing prior to you purchasing the property, the Department has no concerns
with the continued cultivation of squash, sweet potato, taro.

To characterize the lands as a nonconforming agricultural use, you as the landowner, would need to submit
proof that such lands were indeed used for agriculture production. Pursuant to Hawai’ i Revised Statutes
(HAR) 1 3-5-7 (f), The burden ofproof to establish that the land use or structure is legally nonconforming
shall be on the applicant. Proof may include historic photos or records showing that the specific area in
question was used for agriculture.

If you have any questions in regards to this correspondence, please
(808) 587-0386.
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