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LANAI RESORT PARTNERS

FINDTNGS OF FACT
CONCLUSÏONS OF I,AW AND DECÏSÏON AND ORDER

Lanai Resort Partners (hereinafter ttpetitioneril), a

California general partnership registered to do business in the
State of Hawaii, whose partners are MK Development, fnc., a

Hawaii corporation, and Lanai Company, Inc., a Hawaii
corporation, filed this petition on November 29, 1989, which
v/as amended pursuant to S15-l_5-43 of the Hawaii Land Use

Commission Rules on February 26, 27 and 28,1990 and pursuant
also to Sl-5-l-5-70 of the Commission Rules on November 30, 1990

(hereinafter collectively referred to as ttpetitiontt). The

petition, âs arnended, v/as filed pursuant to Chapter 2O5, Hawaii
Revised Statutes, and Tit1e 15, Subtitl-e 3, Chapter 15, Hawaii
Adrninistrative Rul-es (ttcommission Ruresrr) as amended, to amend

the land use district boundary of certain land at Manele,

Lanai, Hawaii, Tax Map Key No. 4-9-02: portion of i., covering



approximately IlO.243 acres of land from the Rural District to
the Urban District and approximatety 28.334 acres of land from

the Agricultural District to the Urban District situated at
Mane1e, Lanai, Hawaii, Tax Map Key No. 4-9-02: portion of L

(hereinafter the rrPropertyr') in order to develop a golf course,

clubhouse and accessory uses. The Land Use Commission of the
State of Hawaii (hereinafter the I'Commissionrr) having heard and

examined the testirnony, evidence and argument of counsel
presented during the hearings, the proposed findings of fact
and conclusi-ons of law, and the proposed decision and order,
hereby makes the following findings of fact, conclusions of law

and decisíon and order:
FTNDINGS OF FACT

PROCEDURAL MATTERS

1. On February 9, l-990, the Commission received an

untimeÌy Petition To Intervene in this proceeding filed by the
Office of Hawaiian Affairs, Lanaians for Sensible Growth,

Solomon Kaopuiki, John D. Gray and Martha Evans, who, ot
February 13, 1-990, filed with the Commission a Motion To Extend

Period Of Time To FiLe Petition To Intervene. By Order dated

March 9, 1-990, the Commission, after having heard and

considered both Motions on February 23, 1990, allowed the
Office of Hawaiian Affairs and Lanaians for Sensible Growth to
intervene in this proceeding and denied the requests of Solomon

Kaopuiki, John D. cray and Martha Evans to intervene in this
proceeding.
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2. On February 20, l-990, the Commission received a

Motion To Continue Contested Case Hearing and for Production Of

Documents fil-ed by the Office of Hawaiian Affairs, Lanaians for
Sensible Growth, Solomon Kaopuiki, John D. Gray and Martha

Evans. By Order dated March 9, 1990, the Commission, after
having heard and considered the Motion on February 23, I99O I

denied the Motion.
3. On February 20, l-990, a prehearing conference was

conducted at the Commission's office at which tine the lists of
exhibits and lists of witnesses of the parties were reviewed by

aII parties and the then proposed intervenors.
4. The Commission conducted hearings on this

petition on March 8 and 9, JuIy 1,2 and 13, August 30, I99O and

January 10, l-991-, pursuant to notices published on January 24,

I99O in the Maui News and the Honolulu Advertiser. The

Commission also, after due notices, heard, considered and acted
on various motions of record on February 23, June 28 and

October 29, 1990.

5. The following persons appeared and testified
as public witnesses and/or subrnitted written comments:

Ron McOmber
John D. Gray
Lynn Kahoohalahala
Martha Evans
Carol Ah Toong
Kay Okarnoto
Elaine Kaopuiki
Fairfax Reilly
George Lidicker
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Thad Hyland
AI Delos Reyes
Don Edelberg
Edwin Magaoay
Lindy Valentine
Chery1 ono
Jerry Rabano
Steve Snow
Tom Mj-tsunaga
Jennifer Tamashiro
Sa1ly Raisbeck
Loorie Lavai
El-izabeth Ann Stone
Florentino and Marvelina Hera

6. On March 9, L990, office of Hawaiian Affairs and

Lanaians for Sensible Growth (hereinafter rrlntervenorrr) orally
moved for the preparation of an environmental assessment

pursuant to Chapter 343 of the Hawaii Revised Statutes. On

June 11, l-990, Intervenor filed Motion To Continue Hearing.

After having heard and considered argument and memoranda of
Petitioner and fntervenor on both motions on June 28, L990, the
Commission denied both motions on June 28, l-990 by order filed
on July 12, l-99O.

7. On July 24, l-990, Petitioner filed a Motion To

FiIe Amended Petition For Amendment Of District Boundaries to
effect reclassification of the Property into the Agricultural
District. At a hearing on August 30, l-990, the Petitioner
moved to withdraw its motion, and the Commission, by Order

dated October L7, l-990, granted Petitioner's motion to withdraw

its Motion To File Amended Petition For Amendment Of District
Boundaries.
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B. An untimely Petition for Intervention was filed
by Elizabeth Ann Stone on August 2L, l-990. After having

considered the Petition To Intervene on August 30, 1990, the

Commission denied the Petition To fntervene by order dated

October 4, l-990.

9. On October 11, l-990, Petitioner filed Motion To

File Amended Petition For Amendment To District Boundaries to
effect reclassification of approximately I2o acres of the

Property in the Rural District into the Urban District and

approximately 40 acres of the Property in the Agricultural
District into the Urban Distríct for goÌf course and accessory

uses. The Commission, by Order dated November 30, T99O,

granted Petitioner's said motíon to file amended petition and

required Petitioner to provide descriptions, maps, eY surveys

which accurately describe the Property.
l-0. On January 10, l-991- the Commission received a

Metes & Bounds map under signature of a licensed regj-stered
surveyor accurately describing the amended Petition area.

DESCRIPTION OF PROPERTY

11. The Property consists of approximately L38.577

acres of land located west of and adjacent to the land within
the existing Lanai Project District 1- (Manele) (hereinafter
rrManele Project District") which is situated immediately north
of and adjacent to Hulopoe Bay. The Property is located about

nine miles southeast of Lanai Airport and about six miles

southeast of Lanai City.
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1-2. Approximately 1,Lo.243 acres of the Property are

Iocated within the State Land Use Rural District and

approximately 28.334 acres of the Property are located within
the Agricultural District.

l-3. The Property and its surrounding areas are not
classified under the Agricultural Lands Of Importance to the
State of Hawaii (ALISH) classification system. The USDA SoiI
Conservation Service, Soil Survey of Islands of Kauai, oahu,

Maui, Molokai and Lanai identifies the soils in the area of the
Property as Very Stoney Land (rVS). The Soil Survey indicates
that on Lanai, this land type consists of stones and boulders
underlain by soft, weathered rock and bedrock. A shallow,
clayey soil occurs among the stones and boulders in a few

places. The soil capability classification is VIfs (soils
having very severe soil- limitations because of unfavorable
texture or because they are extremely rocky or stoney). In the
gulches, the rock outcrops and stones cover 60 to 90 percent of
the surface.

1-4. The Property has Land Study Bureau Overall
Productivity Ratings of 819 and 822. By this method of
classification, the Property has very poor productivity
potential for most agricultural uses.

l-5. Elevations within the area of the Property range

from approximately 2OO feet along the coastline to
approximately 620 feet. Slopes range from loeo to 2oZ.
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L6. The climate of the Manele region is dry and

ari-d. Average annual rainfall is about l-5 j-nches. The pan

evaporation rate for Manele is estimated to be 90 inches per
year. The monthly pan evaporation data shows variation with
the summer and wínter seasons: 5 inches during the winter
months and 1-0 inches during the summer months. Rainfall is
seasonal. Most of the rain occurs in the winter months,

November to March. Raj-nfa1l in this period can almost account

for the entire annual rainfall.
17. Castl-e & Cooke, Tr.c., a Hawaii corporation, is

the ohrner of the fee simple interest ín the Property.
Pet.itioner is the owner of a right to purchase the Property
pursuant to an agreement between Castle & Cooke, Inc. and

Petitioner. Cast1e & Cooke, Inc. has authorized Petitioner to
submit this petition.
PROPOSAL FOR DEVELOPMENT

l-8. Petitioner proposes to develop an l-8-hole golf
course of which most of the holes and rel-ated uses will be

located on the Property and a few holes will be l-ocated on the
adjoining land within the existing urban Mane1e Project
District.

L9. No part of the Property is proposed for
residential- use.

20. Petitioner proposes to develop a rrtargetil golf
course. The term rrtargetrr comes from the idea that the only
turf in the golf course will be for the tees, the fairways and
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the greens with intervening areas between some of the tees,
fairways and greens which íntervening areas are left
undeveloped in their natural states. The target golf course

reduces the turf area to be irrigated and requires less
irrigation.

21-. The alignment of the golf course is being

designed in a manner to avoíd intrusion into areas containing
significant archaeological sites. Petitioner has entered into
an agreement with the Lanai community which provides a process

for the determination and protection of archaeological sites.
22. The l8-hole golf course on the Property at Manele

is proposed as an amenity of the proposed Manele Bay Hotel
within the Manele Project District. Although prirnarily for
hotel guest use, the course will be made available for Lanai

residents at Kamaaina rates.
23. Tota1 projected cost of the golf course and

accessory uses is 28.5 rnillion (in l-989 dollars) for cost
items, âs follows:

Cost ($ million)
Golf course construction
Clubhouse
Equipment and furniture
Site work
Other

28.5

24. Assuming avoidance of undue delay after alL State
and County Iand use approvals are timely obtained, Petitioner
anticipates to complete construction of the proposed l-8-hole
golf course in the Spring of L992.

L9 .4
1.5
l_.5
2.5
3.6

-8



PETITIONER' S
TO UNDERTAKE

FTNANCIAL CAPABILITY
THE PROPOSED PROJECT

25. a. Petitioner's Unaudited Statements of fncome

and Partners' Capital for the six months ending June 30, 1989,

and the two months ending June 30, 1-988 reflect total revenues

at $1,894r000 and $50r000, respectively. Total costs and

expenses for these periods r^rere $1r861-r000 and -0-,
respectively, leaving partnership earnings for the períod at
$33,000 and $50,000, respectively. Partners' capital at the
beginning of the period was $66r1-81-rooo and -o-, respectively,
and capital contrj-bution during the period was $38,050,000 and

$33r524,000, respectively, leaving partners' capital at the end

of the period at $Lo4,264roo0 and ç33,574,000, respectively.
b. Petitioner's Unaudited Statements of Cash

Fl-ow for the six months ending June 30, 1989 and the two months

ending June 3O, 1988 show cash at beginning of period at
ç2,670rooo and -o-, respectively; net cash flow from operating
activities at ($13,235,000) and (55,233, oo0) , respectively;
cash flows from investing activities at ($28,401-,000) and

($20,2LL,000), respectively; and cash flows from financing
activities at $38,050,000 and ç33,524,000, respectively. Cash

at the end of the period is listed at ($9L6,000) and

$2, oBo, ooo, respectively.
c. Petitioner's Unaudited Balance Sheets as of

June 30, l-989 and l-988 reflect total assets of $l-1-2,29Or000 and
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$35, 39o,000, respectively. Total liabilities and partners'
equity are listed as $120,27Lr000 and 937,206t000, respectively.
STATE AND COUNTY PI,ANS AND PROGRAMS

26. Approximately 1-LO.243 acres of the Property are

located within the State Land Use Rural District, and

approximately 28.334 acres of the Property are located within
the Agricultural District as reflected on the Land Use District
Boundary Map of Lanai.

27. The Lanai Community Plan designates approximately
395 acres in the Manele area for the Manele Project District
development. The Property ís located adjacent and to the west

and northwest of the project district.
28. The Lanai Community PIan designates the

l-l-0.243-acre parcel of the Property for Open Space use and the
28.334-acre parcel of the Property for Agricultural use.

29. Currently pending before the County of Maui are

applications by the Petitioner for the amendments of the Lanai

Community Plan and the Manele Project District to include the
Property in the district.
NEED FOR PROPOSED DEVELOPMENT

30. At the present tine, there is no l-8-hole golf
course on the island of Lanai. There is one existing 9-hole
Cavendish golf course which has been provided by Castle &

Cooke, Inc. for the Lanai residents at no cost to the community

for many years.
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31-. The first l8-hole golf course on Lanai is now

under construction at Koe1e as an amenity of the Koele Lodge, a

l-O2-room luxury high-personal service hotel.
32. The proposed golf course at Manele, portion of

which will- be located on the Property, will be the second

l-8-hole golf course on Lanai as a vital amenity to support the
success of the Manele Bay Hotel, a 248-room luxury
high-personal service hotel.

33. A market assessment of the proposed golf course

developments on Lanai--one 18-hole golf course at Koele and one

l-8-hole golf course at Manele--h¡as prepared by Petitioner's
consultant KPMG Peat Marwick.

34. According to the market assessment dated March

l-989, affluent guests who are expected at Koele Lodge and

Manele Bay Hotel have a higher propensity to golf at luxury
high-personal service hotels than at resorts which attract
budget or group visitors.

35. The market assessment indicates that the denand

for golf at the two l8-hote golf courses is based upon the
projected daily overnight resort population, which is estimated

to range from 340 in the year l-991- to L,438 in the year 2OOO.

The total on-resort population would consist of hotel guests,

and visitors and residents of the multi-family units and

single-family residences planned at the two resorts at Manele

and Koele. Occupancy rates for the two luxury hotels r¡¡ere

projected to range frorn 45? in l-990 to 7OZ in L996 at Koele
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Lodge, and from 50å in L99L to 80å in L996 at the Manel-e Bay

Hotel. The average occupancy rate for the nulti-family and

single-family units at both resorts is estimated at 50å by the
market assessment.

36. According to the market assessment, luxury resort
hotel guests play an average of l-5 rounds per day per l-00

guests. Based upon rounds of golf played at comparable

resorts, the market assessment projects rounds of golf per l-00

population for the two l-8-hole golf courses on Lanai as follows:
Resort hotel guests - The rate of play is
estimated at 18 rounds per day per 100 guests at
the Koele Lodge, and at 23 rounds per day per 1-00
guests at the Manele Bay Hotel (based on Manele
Bay Hotel being expanded to 4OO rooms).

Resort multi-farnily guests and residents - The
rate of play is expected to stabil-ize at L4
rounds per day per l-00 guests.

Resort single-family guests and residents The
rate of play is expected to stabilize at 1l-
rounds per day per 1OO guests"

Nonpaying guests Conplimentary rounds are
expected to remain constant at about 42 of the
total rounds played.

37. Based on the assumptions made above in paragraph

36, the market assessment estimates that demand for golf rounds

would range from 70 rounds per day in L991, to 260 rounds per

day in 2000 as compared to average daily rounds on

representative courses in this State which rangie from 85 to
225 | with an average of L47 rounds per day.

38. The market assessment states that the supply of
golf rounds at the two l8-hole golf courses proposed for Koele
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and Manele are anticipated to grohr from l-oo rounds in l-991-

(when the Koele course is scheduled to open) to 22O rounds in
L992 (when the Manele course is scheduled to open). Gol-f

rounds are expected to stabilize to 260 rounds by 1-999, meeting

the demand for 260 rounds in 2000.

39. Based on the analysis as set forth in the market

assessment, it is the opinion of Petitioner's consultant that
an l8-hole golf course at Manele and an l-8-ho1e golf course at
Koe1e can be supported by the market.
ÏMPACT UPON RESOURCES OF THE AREA

Aqricultural Resources

40. Of the Property, only 28.334 acres are within the
Agricultural District.

4I. The Property is rocky. The Soil Survey

rnterpretations (Lanai USDA Report 44) classify the soil in
this area as very stoney l-and-rock association. The top soil
Iayer is 6 to 30 inches thick and composed of dark,
reddish-brown soil material containing many stones and boulders.

42. The Property is not classified under the
Agricultural Lands of fmportance to the State of Hawaii

(ALISH). The Land Study Bureau rates the overall productivity
of the petition area as El-9 and 822. By these methods of
classifications, the Property is not considered as agricultural
Iands of importance and has very poor productivity potential
for most agricultural uses.
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43. No agricultural- activity exists on the Property.
The State Department of Agriculture does not foresee
significant impacts on the agricultural resources of the area

should this petition be approved.

44. Based on the physical conditions of the Property
and the current economic conditions of pineapple production on

Lanai, the Property does not appear to be suitable or essential
as an agricultural resource.
Vüater Resources

45. Lanai draws its domestic water and pineapple
irrigation supply from the high level- aquifer which has a
sustainable yield of 6 mgd.

46. The proposed golf course at Mane1e of which the
Property is to be a part, will be irrigated with nonpotable

water from sources other than potable water from the high level
aquifer.

47. PetitÍoner's golf course design consultant, Jack

Nicklaus Golf Services, is projecting that 624,OOO gpd will be

required for irrigation of a rrtarget!' golf course, but
Petitioner is conservatively projecting 800,000 qpd for
irrigation of the golf course.

48. Petitioner proposes to provide alternate sources

of water for golf course irrigation by developing the brackish
water supply. According to Petitioner, Well Nos. 9 and L2

which have capacities of about 3OO,OOO gpd and 200,000 9pd,
respectively, have been tested but are not yet operational.
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lrletl- No. 1-O which has a capacity of approximately 1oo,oo0 gpd

with a possible potential of l-50,000 gpd has also been tested
and will be available. Currently available al-so is brackish
water from Well No. l- which is operational and which has a

capacj-ty of about 600,000 gpd.

49. Petitioner's civil, sanitary and environmental

engineering consultant, James Kumagai, stated that it is only a

matter of cost to develop wells for brackish water sources that
are already there. The consultant also states that the
brackish water sources necessary to supply enough water for
golf course irrigation could be developed and be operational
within a year.
Historical/Archaeoloqical Resources

50. Archaeological survey of approximately 284 acres

of land at Manele including TLO.243 acres of the Property
located within the Rural District was conducted by Petitioner's
consultant, Hallett H. Hammatt, Ph.D. The survey indicated 22

sj-tes with 75 individual features on the Property. Dr. Hammatt

stated that ultimately a total of 27 sites and 78 individual
features were found and while perforrning field work for the
data recovery effort within the Rural District an additional 35

features hlere also found.

5l-. The survey identified 22 archaeol-ogical sites,
including 75 individual features. The majority of the sites
are concentrated in the eastern, makai portion of the study

area, along both sides of a gulch which empties into Kapihaa
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Bay. According to the survey, the entire complex of sites
represents a well-preserved, permanent coastal víl-Iage dating
back to prehistoric times. The features identified include
permanent habitation features, heiaus, fishing shrines,
evidence of basalt extraction, numerous small fishing cave

shelters, ground terraces, and burial platforms. The tightly
clustered prehistoric coastal community uras supported by basalt
quarrying for exportation, fishing and limited farrning of such

dry crops as sweet potato. It appears that the community was

abandoned at or before L778, and only a few coastal shel-ters

have been used by fishermen since that tine.
52. The survey indicates that of the 75 features

identified within the Rural-designated area, 6 were no longer
significant, Ieaving 69 signifícant sites, based on the
criteria established for the National and State Regi-sters of
Historic Places. The survey recommends preservation of the
dense cluster of habitation sites, the heiau, and fishing
shrines with testing and excavation of sites which cannot be

preserved.

53. The Department of Land and Natural Resources,

Historic Preservation Division (ttDLNR-HPD|') has identified an

additional site, and two features in identified sites, that had

been missed during the survey. As the historic preservation
Iaw requires evaluation by site, rather than by feature,
DLNR-HPD has combined the feature evaluations of each site into
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a site evaluation, resulting in 2l- significant sj-tes and 2

sites as no longer significant.
54. Pursuant to procedures and standards of DLNR-HPD,

Petitioner's consultant submitted the survey and proposed

nitigation measures for the sites. Thereafter a Data Recovery

and Preservation Pl-an was filed to update the proposed

mitigatj-on measures which provided for:
Preservation of Sites:

l- (the best example of an adz quarry found in the
study)

L2 and l-3 (cornplex of fishing shrine and
associated structures)
1-4 (possible heiau and associated features)
18 (habitation and religious cornplex)

L9 (complex of shelters, burials, cave, ahu and
terraces), and

20 (occupation complex) .

Recommendation of a viewplan with minimal
modifications from the heiau to the gulch
the coast.

land
sites and to

Data Recovery of all other sites (3, 4, 5t 6t 7t g, g,
10, LI, l-l-4, L2C, l-9C, 2L, 22A, 228 and 22C) | plus the
agricultural features areas by Sites 4, 5 and 1-4.

55. DLNR-HPD approved the Data Recovery and

Mitigation PIan with the followíng amendments to provide for:
Preservation at additional sites:

17 (habitation and religious features), and

2L (petroglyph, to be relocated to one of the
proposed preserve areas) .
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Data Recoverv to include Sites L5 and l-6.

Subsurface testing of certain sites, to collect
information that would be useful for future
interpretation of the sites.
56. Based on the data recovery plan as amended and

approved by DINR-HPD, Petitioner's consultant conducted field
work for all sites that requíred further research and filed a

post field work summary report. Upon review of the post field
work report, DLNR-HPD found that the report has adequately
addressed all the items raised by DLNR.

57. Most of the archaeological sites reported are not
located within the Property. The few archaeological sites
actually on the Property or which rnay potentially be affected
by the use of the Property will be protected from intrusion
either by the design of the golf course or by buffer zones.

Petitioner has agreed to preserve the archaeological sites as

recommended by PetÍtioner's archaeological consultant and

DLNR-HPD. These archaeological sites are to be preserved

within preserve areas with appropriate buffer zones agreeable
to DLNR-HPD.

58. Archaeological- survey of approxirnately L73 acres

of land at Mane1e including 28.334 acres of the Property
located within the Agricultural district was also conducted by

Petitioner's archaeologicat consultant.
59. The survey of the L73 acre-parcel found only two

sites. Site 1 was categorized as a temporary habitation
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feature and Site 2 as a historic waII/fenceline associated with
Iivestock management.

60. According to the Petitioner's consultant, the
walL and fencel-ine (Site 2) utilized for livestock control
would have no significance under the National and State
Registers of Historic Places criteria, but Site l- would fall in
a category which indicates that the site may be like1y to yield
information important in prehistory or history.

6L. Petitioner intends to preserve Site l-.

62. Site 1 and Site 2 are not l-ocated on the Property
and by their distant locations in relation to the Property do

not appear to be affected by the uses intended on the Property.
Flora and Fauna

63. Two biological surveys T¡rere conducted by

Petitioner's biology consultant, Kenneth M. Nagata. The first
survey covered land which included the 1-IO.243 acres of the
Property within the Rura1 District. The second survey covered

land which included the 28.334 acres of the Property within the
Agricultural District.

64. According to the Petitioner's consultant, the
vegetation in the lands covered by both surveys hrere very
similar. It generally consists of scattered, scrubby kiawe

trees and a well-developed shrub layer of nat
abutilon and uhaloa. Several grasses, includ
fingergrass, buffel-grass and the native pili
present. In addition, two panicums, Panicum

ive ilina, hoary

ing feather
grass, are also

torridum and an
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unidentified specie, are found in moderate numbers. Forty-four
species were found in the area. Fourteen are native, four of
which--ilina, hoary abutilon, uhaloa and pili grass--constitute
a significant portion of the total vegetation cover.

65. A native specie Canavalia lanaiensis was once

considered to be rare and endangered, but
as originally thought. Petitioner's cons

specie is identical to those found on Kau

Maui, and should rightfully be called C.

is no longer as rare
ultant stated that the
ai, Niihau and East
pubescens.

Petitioner's consultant also stated that he was not aware of
any other areas on Lanai where C. pubescens exist.
Consequently, the U.S. Fish and lrïild1ife Service has

re-evaluated the status of the specie and in the next Federal

Register , c. pubescens (including what we are presently calling
C. lanaiensis) will be downgraded to Category II status, a

class covering species for which the U.S. Fish and Vüildlife
does not have sufficient information to warrant listing as an

Endangered Specie.
66. Although Canavalia lanaiensis is no longer as

rare as once thought and no longer essential to be preserved,

the consultant stated that it would be a good gesture if the
two largest populations of Canavalia lanaiensis in the Mane1e

gulch and near the cluster of archaeological sites r¡rere to be

protected. The Mane1e gulch area and almost all of the
archaeologj-cal sites are outside of the area of the Property.
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67. The consultant believes that the population of
Canaval-ia lanaiensis in the Manele gulch will adequately be

protected if the gulch remains undisturbed without
development. He also beli-eves that the population near the
archaeological sites will be protected with the preservation of
the archaeological sites.

68. The biological surveys indicate that the faunaL

composition of the two study areas hras found to be similar. No

endangered animal specie was found. The urban and field birds
common to the Manele-Hulopoe area include the Kentucky

cardinal, barred dove, Japanese white-eyes, lace-necked dove,

common mynah, ricebird, and house sparrow. Two game

birds--Indian gray francolin and turkey--have been observed in
this region. Two seabirds--red-tailed tropicbird and Bulwer's
petrel--T¡¡ere also observed. In addition, the biological
surveys indicate that axis deer are abundant throughout the
region.

69. It is the opinion of Petitioner's biological
consultant that there would be no significant effect upon the
flora and fauna in the area of the Property by the proposed

golf course development.

ENVIRONMENTAL QUALTTY

Water Quality
7O. The State Department of Health (DOH) classifies

the waters off of Hulopoe-Manele Bay as class AA waters. DOH's

Irlater Quality Standards, S11-54-03, states that trit is the
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objective of class AA waters that these waters remain in their
natural pristíne state as nearly as possible with an absolute
minimum of pollution or alteration of water quality from any

human-caused source or actions.rr
7L. Surface and subsurface water quality impacts may

be generated from (i) application of fertilizers and pesticides
on the golf course and (ii) potential movement of these

chemicals as a component of surface water runoff into the
coastal waters and or infiltration into the ground.

72. Petitioner's consultant, M & E Pacific, Inc.,
conducted an assessment of the uses of fertilizers and biocides
on the project site and determined that there wouLd be no

negative environmental impacts based on the findings as follows:
a. Among the fertitízer elements, only nitrogen

could possibly diminish water quality, but given the type of
chemicals typically used for golf course maintenance, the
irrigation water rates, leaching potential, the appfication
rate of fertilizers and hydrogeologic processes, the impact of
nitrogen from fertilizer would be insignificant.

b. The studies of Chang and Young (L977) and

Dollar and Srnith (1988) specifically investigated the coastal
water impact of existing golf course maintenance and operation
and found no measurabl-e dissolved inorganic nitrogen
concentrations attributable to golf course leachates to the
open coast regime.
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c. Even a seemingly severe situation with
sugarcane cultivation in the Pearl Harbor Basin where two tons
per day of fertitizer nitrogen have been applied over decades

of tirne led to the finding that the affected groundwaters had

concentrations of only 1,.4 mg/L compared to the acceptable

lirnit of 1,o mg/L.

d. For the pesticides to be used, Petitioner's
consultant states that, given the rate of application,
transport factors, degradation processes, and hydrogeologic
processes, the chernicals listed as being typical for golf
course use will be immobilized and wil-I not have an impact on

the groundwater and coastal water. Although runoff from storm

flows can carry pesticides to the coastal waters with the
sediments, Petitioner's consultant concludes that the impact

would also be negligible because the waters are in the open

coast regJ-me where sediments would be dispersed and the
pesticides to be used are degradable and are not expected to
persist in the environment.

73. Groundwater underlying the proposed golf course

at Manel-e is too brackish for drinking water so that impact on

the groundwater quality for drinking purposes is not a

consideration in this instance.
74. Petitioner's consultant on marine ecology and

fisheries biology, Richard Brock, Ph.D., stated that he has

conducted studies for the University of Hawaii to rnonitor any

change in coastal water quality and irnpact to the aquatic fauna
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from the Waikoloa development which includes golf courses.
From his studies, he found that:

a. V[hi]-e there has been increase in
concentrations of inorganic nutrients attributable to golf
course maintenance and operation, the increased leve1s fal-I
within ranges of natural variabifity measured at other Kona

Coast sites that have absolutely no development.

b. As the high nutrient water moves toward the
sea, the nutrient concentration decreases due to nixing as well
as biological up-take, and no elevation can be detected at the
shoreline.

c. There is no evidence of negative irnpact to
the aquatic community exposed to this high nutrient water as it
moves to the sea.

75. In his study of the marine communities and water
quality of the Hulopoe-Manele coastal waters, Petitioner's
consultant, Richard Brock, stated that, presently, considerable
debris and sediment reach the sea following heavy rains.
Despite this occasional happening, the marine communities which

he studied appear to be diverse and show no outward signs of
negative irnpacts. He believes that the golf course development

will improve vegetation resulting in less sediment runoff.
76. Petitioner states that it will comply with the

Department of Health's eight conditions applicable to new golf
course development.
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Air Quality
77. The use of pesticides are routinely required in

the rnaintenance of golf courses.
78. Source of air pollutants arising out of the

development of a golf course on the Property will be from
pesticides spray in the maintenance of the golf course.

79. Petitioner's agronomy and turf management

consultant, Kent Alkire, states that there is a potential for
pesticide spray to drift beyond the target areas. The

consul-tant states that the use of drift control devices and

modern spray equipment will substantially reduce or elj-rninate
the amount of wind drift which could enter into nontarget areas

or nearby surface waters.
80. The consultant states that aII pesticides will be

applied by Hawaii State certified applicators using the most

modern equipment to deliver the chemicals.
Noise

BL. Construction activity on the Property may

generate noise ternporarily during the construction period.
Noise regulations under Chapter 43, Administrative Rules of the
State Department of Health would govern such activity.
Visual fmpacts

82. No residential units are proposed to be developed

on the Property. Except for the support facilities of the golf
clubhouse and accessory ímprovements, the Property will have

the open space character of a golf course.
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83. The rrtargetrr

environment in its natural
Recreational Resources

course concept will blend the
state with the golf course.

84. Portions of the development on the Property
bordering the ocean front will be in golf course fairways but
witt not limit pedestrian access along the coastline to fishing
areas and scenic spots.
ADEQUACY OF PUBLTC SERVICES AND FACTLÏTIES

Transportation Facilities
85. A traffic ímpact assessment report for the

proposed Manele golf course project was prepared by

Petitioner's consultant, Pacific Planning & Engineering, Inc.
The traffic impact assessment included traffic forecasts from

all knou¡n major land uses on Lanai until 2003, including the
developments at Manele, Koele and Lanai City.

86. The traffic impact assessment focused on the
impacts at the four intersections of Kaumalapau Highway with
Lanai Airport Road, Manele Road, Fraser Avenue and Lanai

Avenue. These intersections provide vehicular access/egress

from all- major uses on Lanai.

87. The traffic impact assessment reported findings
and conclusions as follows:

a. The traffic forecasted for Manele Road will
increase two-way peak hour traffic from the present 53 vehicles
per hour to 388 vehicles per hour in the year 2OO3. The
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forecasted totat traffic is below the present

of Mane1e Road (540 vehicles per hour) during
peak hour.

reduced capacity
the afternoon

b. All study intersections in l-988 operated at
Level of Service (LOS) A which indicates little or no traffic
delays. In 2OO3 without the project, the IeveI of service
remains at A for all study intersections. I^fith the Manele

development, including the golf course, in 2oo3, a1l of the

study intersections will continue to operate at LOS A for all
turning movements except at the intersection of Kaumalapau

Highway with Mane1e Road where the dirt road to the pineapple

fiel-ds experiences a decrease of LOS from A to B.

c. The proposed Manele golf course will not
significantly ímpact traffic flow on the study intersections.

88. Petitioner's consultant states that the traffic
forecast volumes do not warrant the improvement of Kaumalapau

Highway and Manele Road to fuII State standards. He states
that the existing roads will accommodate the forecasted
traffic. The consultant reports that the State wiLl be

providing shoulders and guardrail improvements for Kaumalapau

Highway and resurfacing Manele Road in the near future with
appropriated funds.

!üater Service
89. Petitioner is nol¡¡ in the process of developing

the brackish water supply for irrigation of the proposed golf
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course. According to Petitioner, WeII No. L, which is
operationaÌ and available, and Wel-I Nos. 9, 10 and 12, which

have been subjected to fuII testing, have aggregate brackish
source capacity in excess of the projected requirements of
624.OOO gpd to 800,000 gpd for the Manele golf course.

90. Maui PJ-anning Department recommends that any use

of potable groundwater for golf course irrigation should be

limited and terminated within five years.

91. Petitioner intends to irrigate the golf course

with nonpotable water, leaving only the clubhouse which will
use potable water, the requirement for which should be

insignificant.
Sewage Treatment and Disposal

92. As there will be no residential development on

the Property, the limited wastewater anticipated from the
Property is the domestic sewage from the golf clubhouse

activities.
93. The golf clubhouse development can be sewered to

the wastewater system for the Manele Project District. The

wastewater system includes three punp stations and a treatment
plant which have been constructed.

94. The wastewater system is intended to accomrnodate

the wastewater generated from the uses and densities permitted
within the Manele Project District, including the Manele Bay

Hotel and 4L6-unit residential development. The Manele Project
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District is proposed to be enlarged to include the Property,
and other lands, âs recommended by Maui Planning Department.

Drainage

95. Petitioner's consultant, M & E Pacific, Inc.,
states that storm runoff from extreme storms would drain
naturally through six major gulches and drainage l¡¡ays that
traverse the Property in a north to south direction. Under

natural conditions, storm runoff is estimated to be a total of
31360 cubic feet per second (cfs) from a drainage area of
approximately L,392 acres. The largest single discharge occurs

through the gulch most distant from Hulopoe Beach at a rate of
L t320 cf s.

96. According to Petitioner's consultant, the
drainage system that witl be ímplenented for the development of
the Property follows as closely as possible to the natural
drainageways; that is, aII the sheet flows will be directed
toward gulches. Under the consultant's design of the drainage

system, rainfall on the golf course itself, however, is to be

retained as much as possible on the golf course.

97. The drainage design of the golf course to retain
the storm waters not only provides irrigation but also reduces

fertilizer and pesticide elements to be carried by water runoff
to areas adjoining the golf course. Collection sumps will be

installed throughout the golf course to collect surface runoff,
thus, preventing most of the water containing applied
pesticides from reaching nearby surface waters.
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98. From its findings, Petitioner's consultant does

not anticipate any negative irnpacts from the drainage and

drainage system for the Property.
a. Given the topography of the Property in the

order of L0 to 20 percent slopes, ftooding on the Property is
unl ikely.

b. Rain induced erosion is small. The analysis
made for the Manele project district area gave a severity
rating number of 4,2oo compared to the allowable rating of
5O, 000.

c. Coastal water bordering the Property are in
the open coastal regime such that impact from discharges would

be mitigated by the rapid nixing and dispersement of storm

runoff and long periods between extreme storm events on the
order of decades.

Solid Vüaste Management

99. It is anticipated by Petitioner's consultant,
M & E Pacific, Inc., that the solíd waste on the order of five
pounds of refuse per capita per day will be generated from the
area. SoIid waste will be hauled away by private contractors
to the County disposal area.
Schools

1oo. The Department of Education had commented, in its
review of the original proposed golf course development on the
Property and a proposed 425-unit residential development on
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adjoining lands, that the effect of the subject residential
development alone will not greatly impact the school.

101. The current proposal for development of the
Property is for a golf course and accessory uses and not for
residential uses; therefore, it would not irnpact the school.
Electrical and Telephone Services

1-O2. Por¡/er requirement for the golf course development

on the Property and a proposed 42S-unit residential development

on adjoining lands was estimated at 2t9oo KI^I. Maui Electric
Company has stated to Petitioner's consultant, M & E Pacific,
Inc., that the power requirement can be readily supplied.
Other Public Services

l-03. Pub1ic services such as fire and police
protection, medical services, parks and recreation are not
expected to be significantly affected because the Property is
to be developed as a golf course and no residential units are

to be developed on the Property.
IO4. Petitioner has donated land to the County of Maui

for the fire station and has committed to donate the land for
the police station. Petitioner has also donated about 93,000

square feet of land for hospital purposes and is committed to
donate land to the State for the airport.
SOCTO-ECONOMIC IMPACTS

l-05. An agreement has been reached by

Castle & Cooke, Inc. and Lanaians For Sensible
and between

Growth and the
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office of Hawaiian Affairs covering a variety of issues
including socio-economic issues and specific issues related to
the development on the Property.

106. The maintenance of the golf course witl requíre a

labor force of about 25 to 30 employees, over half of whom will
be nonprofessj-ona1 ernployees. The golf course development will
include a clubhouse which would involve additional employees

for food services.
1,O7. According to a study by Jon K. Masuoka, Ph.D.,

and Wes J. Shera, Ph.D., when Lanai residents hrere asked in
general how they felt about resorts coming to Lanai, 57? were

positive, 282 had mixed feelings ¡ LOeo hrere negative, and Seo had

no opinion. Most residents (772) fel-t positive towards the
economic impacts of resort development primarily because it
would provide more jobs.

1-08. The study reported that the positive aspects of
resort development were identified as more and better jobs and
j-ncreased tax revenues white the negative aspects v/ere

identified as changes in the community, anticipated high cost
of J-iving, and strain on services and facilities.

l-09. Petitioner estimated a housing demand of 350

units from the hotel employment and community. This housing

demand will be met by the following projects developed or being
developed by Petitioner:
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a. Lalakoa III: L44 singJ-e-farnily units for
Lanai residents at significantly below cost.

b. Lanai city Apartments: 24 studio and

one-bedroom units with rent subsidy, L9 of which units are

under HUD rental guidelines.
c. Wailua Single-Farnily: L20 single-family

homes to be sol-d at cost below affordable ceiling.
d. Wailua Multi-Fanilyz 1-28 L-t 2-t 3-bedroom

affordable apartments with rent subsidy.
1-l-0. Petitioner states that Castle & Cooke, Inc. has

offered to donate land to the County of Maui for a County

housing project, and the County has accepted on a preliminary
basis. If the County devetops the land, it is expected to
produce l-1-0 to L30 units.

11-1. Petitioner also states that Castle & Cooke, fnc.
has offered to donate l-and to the State for a State housing

proj ect.
CONFORMANCE WITH THE HAWAÏÏ STATE PI,AN

1-L2. The reclassification of the Property to allow the

development of the proposed Mane1e golf course conforms to the

Hawaii state Plan, Chapter 226, HRS, as amended, including the

foLlowing objectives, policies and guidelines:
5226-5(b) (2) Encourage an increase in economic activities

and employment opportunities on the Neighbor

Islands consistent with community needs and

desires.
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5226-5(b) (3) Promote increased opportunities for Hawaii's
people to pursue their socio-economic

aspirations throughout the isl-ands.

5226-6(a) (r) Increased and diversified employment

opportunities to achieve full employment,

increased income and job choice, and improved

Iiving standards for Hawaii's people.

5226-8 (b) (2) Ensure that visitor industry activities are

keeping with the social, economic, and physical
needs and aspirations of Hawaii's people.

S226-8(b) (3) rmprove the quality of existing visitor
destination areas.

5226-L2(b) (1) Promote the preservation and restoration of
significant natural and historic resources.

5226-13 (b) (2) Promote the proper management of Hawaii's land

and water resources.

5226-L3 (b) (3) Prornote effective measures to achieve desired
quality in Hawaii's surface, ground and coastal
waters.

5226-104 (b) (2) Make available marginal or nonessential
agricultural lands for appropriate urban uses

while maintaining agricultural lands of
importance in the agricultural district.

Ll-3. The Manele golf course is proposed to be made

part of the Manele Project District by amendment to the Lanai

Cornrnunity PIan. The Manele Project District and the Koele
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Project District are the products of the Maui County approval
processes with community participation toward well-planned
developments consistent with community needs and desires. The

Manele golf course will complement the hotel and other uses

permitted in the Manele Project District and thereby serve to
promote increased opportunities for Lanai residents to choose

and pursue their socio-economic aspirations.
1-i-4. Pineapple has been the primary economic base of

Lanai. With the phase-out of pineapple production, nev/

employment opportunities must be created. The golf course wiII
provide a varied range of employment choices from food services
to course maintenance and management. The golf course

development will add to and help diversify the economic

opportunities in Lanai, âh area especially lacking in
convenient job choices for its residents.

11-5. Lanai has one nine-hole golf course called the
rrCavendish Course.rr The second course on Lanai is the L8-hole
course at Koele now under construction. Petitioner states that
the Manele golf course is a vital amenity to support the
success of the Mane1e Bay Hotel and the visitor industry on

Lanai.

l-L6. The Manele golf course has been designed to avoid
intrusion onto the archaeological sites which are to be

preserved. The goJ-f course is to be constructed as a rrtargetrl

course which incorporates the natural- environrnent by leaving
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areas between tees and fairways ín their natural states. The

rrtargetrr course concept also reduces and lirnits the total area

to be irrigated and thereby serves to conserve water.
II7. Petitioner has stated that the Manele golf course

will be irrigated with nonpotable water from sources other than
the potable water from the high level aquifer.

l-L8. Petitioner states that the Maneì-e golf course

will be developed and managed according to an Integrated Pest
Management Program prepared by Petitj-oner's consultant, Jack

Nickl-aus Golf Services. The goal of this program is to produce

a high quality turf which can sustain the use for which it is
intended and prevent environmental degradation.

l-19. The Property has not been used for agricultural
purposes. The Property is not classified as agricultural lands
of importance under the ALISH systern and is designated with 819

and E22 overall productivity ratings under the Land Study

Bureau cl-assification system indicating very poor productivity
potentials for agricultural uses. Such marginal or
nonessential- Iands may be made availabte for appropriate urban
uses.

CONFORMANCE TO STATE LAND USE URBAN DISTRICT STANDARDS

LzO. The Property is contiguous to the Manele Project
District which is in the State Urban District.

L21,. The Property, with other lands, is intended to be

made part of the Manele Project District by amendments to the
Lanai Community Plan and the project district. The
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Petitioner's applications for the amendments are now pending

before the County of Maui.

L22. The Property is proposed to be developed as a

golf course to serve as an amenity of the Manele Bay Hotel-.

1,23. Lanai city is located approximately six miles
northwest of the Property. Sewage from the golf course

activities will be disposed of through the wastewater system

for the Manele Project District. The domestíc water supply

will be tapped off from the water distribution system

constructed for the Manele Project District. Power

requirements can be supplied by Maui Electric Company. Pol-ice

and fire protection will be provided by the units at Lanai city.
T24. The topography of the Property is satisfactory

with slopes of LOZ to 2OZ. The natural drainage pattern toward

the gulches will be retained, and given the topography of the
area of the Property, flooding is unlikely.
CONFORMANCE TO COASTAL ZONE POLTCIES AND OBJECTIVES

1-25. The proposed reclassification of the Property for
the development of the project conforms to the policies and

objectives of the Coastal Zone Management Program Chapter 2054,

HRS, as amended. If the reclassification is approved by the

Land Use Commission and Community Plan amendments approved by

the County of Maui, the Petitioner will need to apply for a

Special Management Area Use Permit and Shoreline Setback

Variance from the County of Maui.
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RULING ON PROPOSED FINDINGS OF FACT

Any of the proposed findings of fact submitted by the
Petitioner or the other parties not already ruled upon by the
Commission by adoption herein r ot rejected by clearly contrary
findings of fact herein, are hereby denied and rejected.

Any conclusion of law herein improperly designated as

a finding of fact should be deemed or construed as a conclusion
of l-aw; any finding of fact herein improperly designated as a
conclusion of law should be deemed or construed as a finding of
fact.

CONCLUSTONS OF I,AVü

Pursuant to Chapter 2O5 of the Hawaii Revised Statutes
and the Hawaii Land Use Commission Rul-es, the Commission finds
upon a preponderance of the evidence that the reclassification
of the Property consisting of approximately Ll-O.243 acres of
Iand within the Rural District and 28.334 acres of land in the
Agricultural District, situate at Mane1e, fsland of Lanai,
State of Hawaii, Tax Map Key: 4-9-02: portion of L, to the
Urban District, subject to the conditions in the Order, for a

golf course,
nonviolative

cl-ubhouse and accessory uses, is reasonable,
of Section 205-2, Hawaii Revised Statutes, âs

amended,

forth in
conforms

and is consistent with the Hawaii State Pl-an as set
Hawaii Revised Statutes, âs amended, and

Land Use Commission Ru1es.

Chapter 226,

to the Hawaii
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ORDER

IT IS HEREBY ORDERED that the Property, consisting of
approximately L38.577 acres of land situate at Manele, fsland
of Lanai, State of Hawaii, Tax Map Key No. 4-9-02: portion of
L, and approximately shown on Exhibit rrArr, attached hereto and

incorporated herein by reference, for reclassification from the
Rural Land Use District to the Urban Land Use District as to
1-Lo.243 acres thereof and for reclassi-f ication from the
Agricultural Land Use District to the Urban Land Use District
as to 28.334 acres thereof, shall be and is hereby approved,

and the District Boundaries are amended accordingly, subject to
the fol-Iowing conditions:

l-. Petitioner shall make available to the State at
no cost, on a fee simple basis, 25 acres of land with no

restrictions. Of these 25 acres, 10 acres shall be in the
vicinity of Lanai City and 1-5 acres may be located at another
site both agreeabJ-e to the office of State Planning.
Development on these sites shall be at a density comparable to
existing developments in Lanai city. Prior to development of
any improvement on the land, the State shal-1 gain approval of
Petitioner as to the conformity and harmony of the exterior
design of the proposed improvements with neighboring sites and

developrnent of Lanai by Petitioner pursuant to its master

p1an. Shou1d Petitioner withhold approval, the State may

submit the matter to binding arbitration. If the l-and or so
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much thereof is not utilized within a ten-year period, the
unutilized portion shal-I revert back to Petitioner.

2. Petitioner shall make avail-able 1-00 acres of
land, with an adequate supply of water, to the State Department

of Agriculture and or the County of Maui, for their
establishment and operation of an agricultural park for Lanai

residents, at nominal rents for a 55-year term, at site(s)
agreeable to the State Department of Agriculture and the County

of Maui.

3. Petitioner shall make the golf course on the
Property available to Hawaii residents at percentage discounts
comparable to percentage discounts available at other prívate
courses open to the general public in the State as reviewed and

approved by the Office of State Planning.
4. The Petitioner sha1l work with the State

Department of Land and Natural- Resources and the County of Maui

to incorporate mauka pathways which may be tied to the golf
course and residential area pathways which wil-I provide
alternate access routes to the accessible cliff coastline area.

5. In developing and operating the golf course and

any future residential development in the Mane1e project
district, petitioner shall protect public access along the
accessible cliff coastline.

a. Petitioner shall dedicate a public easement

along the accessible cliff coastline from Hulopoe Bay to the
intersection of the coastl-ine with the westernmost boundary of
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the project area, which will allow public pedestrian access in
perpetuity without obstruction or interference with such use,

subject to reasonable rules and regulations for public safety,
provided that access shall be maintained.

b. Petitioner sha1l cause to be established a

setback zone of 50 feet from the edge of the cliff along the

accessible cliff coastline from Hulopoe Bay to the intersection
of the coastline with the westernmost boundary of the project
area within which there shall be no improvements of any kind,
other than improvements which may be reasonably necessary for
purposes of public safety, and where the property will be left
in its natural state; provided that the setback for the
proposed 16th hole may have a setback of less than 50 feet
subject to mutual agreement between the petitioner and LSG.

c. Petitioner shall cause the area within 75

feet of the edge of the cliff along the accessible cliff
coastline from Hulopoe Bay to the intersection of the coastline
with the westernmost boundary of the property area to remain in
its natural state without improvements, except with respect to
the three proposed signature holes of the golf course.

d. Petitioner shall prohibit any vertical
improvements, other than landscaping and improvements allowed

by county variances, to be constructed or erected within 150

feet of the edge of the cliff along the accessible cliff
coastline from Hulopoe Bay to the intersection of the coastline
with the westernmost boundary of the project area.
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ô

Sensible Growth to
to golf course and

alternative access

area.

Petitioner shall work with Lanaians for
incorporate mauka pathways which may be tied
residential area pathways which wiII provide
routes to the accessi.ble cliff coastline

f. Petitioner shaIl adopt golf course rules and

provide rnutuaJ-Iy agreeable and appropriate signage which will
protect the access along the public access areas and path\¡rrays.

g. Petitioner shal-I provide Lanaians for
Sensible Growth with plans for the golf course layout, Iocation
of hol-es, access pathways, and signage in advance of any final
approval of such plans by the appropriate governmental- agencies.

h. Petitioner shall record with the appropriate
governmental agency a1I necessary and appropriate instruments
to accomplish the purposes of this paragraph.

6. Petitioner shall archaeologically data recover
the significant historic sites identified as 3, 4,5,8, 9,11
and CSl, and shall preserve the significant historic sites
identified as L, 6, portion of 7 | 10, L2, 13, 14, 15, L6, 17,

18, 19,20,21,22,27 and at least a portion of CS2.

Petitioner shall subrnit a revised rnitigation plan to the State
Historic Preservation Division for review and approval. FuI1

execution of the mitigation plan shall be verified by the State
Historic Preservation Division prior to the start of any

ground-disturbing activities. Petitioner shal-1 preserve the
historic sites identified for preservation, in perpetuity, by
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establishing historical sites preserve area(s), with
appropriate buffer zones as approved by the State Historic
Preservation Division protected by a conservation easement

pursuant to Chapter l-98, HRS, as amended, or such other means

as shall be reviewed and approved by the State Historic
Preservation Division.

In addition, Petitioner shall immediately stop work

and contact the State Historic Preservation Division should any

previously unidentified archaeological resources such as

artifacts, shell, bone or charcoal deposits, human burial, rock
or coral- alignments, pavings or wal-ls be encountered during the
project's development.

7. Petitioner shall preserve the colony of Canavalía
pubescens, which occur near the cluster of historic sites to be

preserved, if deemed necessary by the Department of Land and

Natural Resources, Division of Forestry and Vtildlife (DLNR,

DOFAW). Petitioner shall subrnit a mítigation plan (which shall
include measures to ensure that these native species are not
physically impacted, or their microclimate altered, including
the incorporation of appropriate buffer zones) to DLNR, DOFAVü

for review and approval. FuIÌ execution of the nitigation plan
shall be verified by DLNR, DOFAVü prior to the start of any

ground-disturbing activities.
8. Petitioner shall only develop, construct,

operate, and maintaj-n the proposed golf course and any

subsequent residential development in the Manele project
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district and take appropriate preventative measures so that it
will not cause any deterioration in the Class AA water quality
standards currently in existence for Hulopoe Bay and the
coastal waters adjacent to the Manel-e Bay Hotel and the golf
course t ot any comparable standards as may be established by

Iaw in the future, taking into account, temporary perturbations
from natural occurrences.

a. The petitioner shall fully mitigate any

condition caused by its development activitíes which results in
deterioration of the standards referred to in paragraph 3.

b. The petitioner shall retain an environmental
monitor, âs may be mutually agreed between it and Lanaians for
Sensible Growth for the purpose of monitoring the water quality
standards referred to in paragraph 3. The monitor shall
promptly make its results available to the State Department of
Health. The monitoring program shall- include baseline studies
of such coastal waters and ongoing water quality monitoring on

not less than a quarterly basis. The monitoring program will
be conducted with a frequency and in a manner so as to be at
least as effective, in the opinion of the monitor, âs any other
coastal water quality nonitoring program for similar waters
implemented in the State of Hawaii.

9. Petitioner shall cornply with rrThe Eight (8)

Conditions Applicable to This Golf Course Development'r,

prepared by the State Department of Health dated April 7 , 1-989 |

introduced as the office of State Planning's Exhibit Number 2.
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1-0. Petitioner sha1l not utilize the potable water
from the high-level groundwater aquifer for golf course

irrigation use, and shall instead develop and utilize onl-y

alternative non-potable sources of water (e.9., brackish ttrater,

reclaimed sewage effluent) for golf course irrigation
requirements.

fn addition, Petitioner shall comply with the
requirements i-mposed upon the Petitioner by the State
Commission on Water Resource Management as outlined in the
State Commission on Water Resource Management's Resubmittal
Petition for Designating the Island of Lanai as a Vtater

Management Area, dated March 29, l-990.

1-l-. Petitioner shall fund the design and construction
of aII necessary water facility improvements, including source

development and transmission, to provide adequate quantities of
potable and non-potable water to service the subject property.

L2. Petitioner shall fund the design and construction
of all necessary drainage improvements to the satisfaction of
the State Department of Transportation and the County of Maui.

l-3. Petitioner shall upgrade Manele Road to State
standards and/or construct a ner'r access road for easier access

to the Manele Project District and Manele Boat Harbor.
L4. Petitioner sha1l undertake periodic monitoring of

the traffic conditions within and adjacent to the Property
throughout the project's development period as required by the
State Department of Transportation.
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15. Petitioner shall fund the design and construction
of the appropriate wastewater treatment and disposal methods to
the satisfaction of the State Department of Health and the
County of Maui.

16. None of the land area reclassified may be

utilized for anything but a golf course and improvements

directly related to golf course operations.
L7. Appropriate measures shaIl be taken to mitigate

the short-term impact of the project relative to soil erosj-on

from wind and rain; and ambient noise levels.
18. Nonpotable water sources shall be used towards

a1t nonconsunptive uses during construction of the project.
1-9. The Property shall be incl-uded in the Lanai

Community Plan as part of the Manele Project District.
20. Petitioner shall develop the property in

substantial cornpliance with representations made to the Land

Use Commission in obtaining reclassification of the property.
Fail-ure to so devel-op may resul-t in reclassification of the
property to its former land use classification.

2I. Petitioner shal-l- provide annual- reports to the
Land Use Commission, the Office of State Planning, and the
County of Maui Planning Department in connection with the
status of the project and Petitioner's progiress in complying

with the conditions imposed.
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22. Petitioner shall give notice to the Land Use

Commission of any intent to sell, lease, assign, place in
trust, or otherwise voluntarily alter the ownership interest or
development interest in the Property covered by the approved

Petition prior to visible commencement of construction on the
Property.

23. The Commission may fulty or partially release
these conditions as to all or any portion of the Petition Area

upon tirnely motion and upon the provision of adequate assurance

of satisfaction of these conditions by the Petitioner.
Adequate assurance of satisfaction may be evidenced by

execution of a certificate of satisfaction in recordable form

stating that such condition has been satisfied, in whole or in
part. The Office of State Planning will certify for itself and

all state departments and agencies, and the County of Maui

Planning Department will certify for itself and al-I county

departments and agencies. Any other party to the boundary

amendment proceeding may be asked to indicate whether they

concur in the certification of satisfaction.
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DOCKET NO. A89-649 LANAI RESORT PARTNERS

Done at Honolulu, Hawaii, this 16th day of April 1'99L,

per motion on April LL, L99L.

LAND USE COMMISSION
STATE OF HAVIAÏT

By 7t
L. K. NTP

Chai n and Commi-ssioner

By ,ç. hfu*-
ÃøEN K. HoE
Ylce Chairman and Commissioner

By ( conflict )

ALLEN Y. KAJIOKA
Vi Chairrnan and Commissioner

By
N S.
l_ss1oner

By ( absent )

EUSEBIO LAPENÏA, JR.
Commissioner

By
. MATTSON

rssl-oner

Filed and effective on By
April L6 , L99L s M. SHTNNO

ssioner
Certífied by:

S. Jlf-.->
E !{
Commissioner

By
D DJ.H

By
Executive OffÍcer
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BEFORE THE

OF THE

I,AND USE

STATE OF

COMMTSSTON

HAVüAII

In the Matter
I,ANAÏ RESORT

of the Petition of
PARTNERS

To Amend the Rural Land Use
District Boundary into the Urban
Land Use District for approximately
LLo.243 acres and the Agricultural
Land Use District Boundary into
the Urban Land Use District for
approximately 28.334 acres at
Mane1e, Lanai, Hawaii, Tax Map
Key No. 4-9-02: portion L

CERT

CERT.

CERT.

Docket No. A89-649

LANAÏ RESORT PARTNERS

)
)
)
)
)
)
)
)
)
)
)
)
)

CERTTFICATE OF SERVÏCE

I hereby certify that a copy of the Findings of Fact,
Conclusions of Law, and Decision and Order was served upon the
followj-ng by either hand delivery or depositing the same in the
U. S. Postal Service by certified mail:

HAROLD S. MASUMOTO, Dj-rector
Office of State Planning
State Capitol, Room 41-0
Honolulu, HawaiÍ 968l-3

BRfAN MISKAE, Planning Director
Planning Department, County of Maui
200 South High Street
Wailuku, Hawaii 96793

CYRUS CHAN, ESQ.
Corporation Counsel
office of the Corporation Counsel
County of Maui
2OO South High Street
wailuku, Hawaii 96793

JAMES T. FUNAKI, ESQ., Attorney for Petitioner
Takushi Funaki Vtong & Stone
Grosvenor Center, Suite l-400
733 Bishop Street
Honolul-u, Hawaii 96813



CERT.

CERT.

CERT.

DATED:

ALAN T. MURAKAMI, ESQ., Attorney for Intervenor
Native Hawaiian Legal Corporation
L27O Queen Emma Street, Suite 1004
Honolulu, Hawaii 9681-3

ARNOLD L. LUM, ESQ., Attorney for Intervenor
Sierra CIub Legal Defense Fund
2L2 Merchant Street, Suite 2O2
Hono1ulu, Hawaii 9681-3

ISAAC D. HALL, ESQ., Attorney for Intervenor
Lanaians for Sensible Growth
2087 Wells Street
V'Iaituku, Hawaii 96793

Honolulu, Hawaii, this 16th day of April 1,991.

\.JSJ \-*-\.'/
ESTHER UEDA

Executive officer
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