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Director of Planning Deputy Director of Planning
COUNTY OF KAUAL
PLANNING DEPARTMENT
SUPPLEMENT #2 TO
PLANNING DIRECTOR’S REPORT
RE: Class IV Zoning Permit Z-IV-2018-2

Use Permit U-2018-2
Special Permit SP-2018-1

APPLICANT; AES LAWA'I SOLAR, LL.C

L ADDITIONAT, FINDINGS

AGENCY COMMENTS

In addition to previously submitted agency comments submitted to the Planning
Commission, piease see the following additional agency comments {attached as
Exhibit A): '

e Counly of Kaua'i, Public Works, Engineering Di‘\.r., September 20, 2017

» State of Hawai'i, Department of Agriculture, September 22, 2017
» State of Hawai'i, Office of Planning Scptember 22, 2017

- PUBLIC TESTIMONY

In addition to previously submitted written testimony from the public to the Planning
Commission, please see the following additional public testimony {attached as
Exhibit B):

«  Sandra Bidewell, September 18, 2017
¢ Kathleen Johnson, Sepiember 19, 2017
e Dr. Patricia Fallbeck and Dr. Thomas Timmons, September 19, 2017
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COUNTY OF KAUAT
PLANNING DEPARTMENT |
4414 RTCE STREET, SUITE A473, LIHUCE,

Phone: (808) 241-4050

_TO:  Michael A. Dahilig, Planning Dirsctor (Hull)

2013

SUBJECT:

17 Sgp 20 P3 A6
Date: Thursday August 24, 2017

RECEVED

Class IV Zoning Permit Z-TV-2018-2, Use Permit 1J-2018-1, Special Permit SP-

2018-1 Construction and Operation of a Solar Utility Facility, Tax Map Key: (4) 2-6-3: 1. AES

Lawai Solar, LLC

FROM:

DOT-Airports, Kava‘i (info only)
DOT-Harbors, Kauva'i (info only)
State Departiment of Health

State Department of Agriculture
State Office of Planning

>

M S N M T N s e i A

State Land Use Commission

DLNR —I.and Managemett
DINR, — Forestry & Wildlife
DLNR - Aquatic Resources
DLNR ~ OCCH,

N T N N i W W e N e N i W et N N

FOR YOUR COMMENTS (pertaining to your department):

Department of Transportation — STP
DOT- Highways, Kaua'i (info only)

State Dept. of Bus. Econ, Dev. Toursm

State Historic Preservation Division

(X
(%)

PW 817112

DPW - Erginéering

DPW -"Wastewater

DPW - Building

DPW - Solid Waste :
Department of Parks & Recreation
Fire Department -

County Housing Agency

County HEeonomic Development
KHPRC

‘Water Department

U. 8, Postal Department

TUH Sea Grant

Other: Lee 8. (Trans. Planner)
County Transportation Agency

September 11,2017

We have roviewed the permit application to construct a Solar Utility Facilify in Lawal

ang have the Tollowing comments on drainage and grading:

1. The applicart shall provide a drainage study to evaluate and mitigate drainage impacts of
the increased storm water ranoff generated from the proposed development. The
development is required 1o Keep peak storm flow rates leaving the site to predevelopment
levels and to detain the increase storm rmoff volume in sccordance with the County’s

Storm Water Runoff Systermn Manual,

2. A grading and grubbing permit may be requited. The meaximum area that may be opened
for prading or grzbbing at any time is ten (10) acres. The grading and/or grubbing plan
shall be phased whete the phasing is limited to increments of 10 acte maxiimum.

3. Best management Practices (BMPg) shall be incorporated to the maximum extent
practicabls {o prevent damage by sedimentation, erosion, or dust from entering into
connecting watercourses, natutal areas, and other properties. The permiltee and the
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September 19,2017 -
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Mr. Michael A. Dahilig, Director
Planning Department

County of Kauai |

4444 Rice Street, Suite 473
Lihue, Hawaii 96766

Email: mdahilig@kauai.gov

Dear Mr. Dahilig: -

Subject: Application for Special Permit (SP-2018-2)
AES Lawal Solar, LLC .
Ground mounted sofar PV system and battery energy storage
TMK: 2-6-03: portion 1 (Keloa and Lawai, Kauai)
Area: 196.333 of 1,062.291 total acres

The Départment of Agriculture has reviewed the subject application and offers the
followirig ‘comments and recommendations.

Background

The subject property is owned by McBryde Sugar Company, LLC (SUbSidial’y of
Alexander and Baldwln, LLC). It is within the State Agricultural District, designated as
Agricuiture in the Kauai General Plan, within an area meant for agricultural activities and
open space preservation according to the Koloa-Poipu-Kalaheo Development Plan, and
within Kauai County's Agriculture and Open zoning districts. As the Land Use
Commission has designated other lands owned by McBryde Sugar Company on Kaual,
the subject properly has not been and will not be dasignated as Important Agricultural
Land. (Application, page 8)

The solar energy facllity consists of 64,800 photovoltaic panels and a baftery energy
storage system. The total surface area of the panels, batteries, and appurtenant
equipment is about 35 acres (Application, page 12) The panels will be about 7.5 feet in
height in stowage position. No information is provided on the height of the panels at
their lowest point as they track the sun.

The property is currently being used for cattle ranching and was cultivated in sugarcane
before that. {Application, pages 9 and 18) There are six résetvoirs and three dams that

e e
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are adjacent {o but not part of the petitioned area (Application, Exhibit C-1). The
surrcunding property is the remaining area of the “Master Lot” (Iot of record) and is
“,..primarily rural, dominated by a mixture of agricultural uses.” (Application, page 23)

Accordmg to the Detalled Land Classification — Island of Kaual" (Land Study Bureau,
December 1967), the property has Overall Productivity Ratings of “B”, “C", and “D", in
declining order of predominance (Application, page 22 and Exhibit C~9) As such, solar
energy facilities with a compatible agricultural activity may be permitted by special
permit, pursuant to sections 205-2(d)(6)(b) and 205-4.5(a)(21), Hawaii Revised
Statutes. The applicant *...will lease the usable portions of the Subject Property for the
pasturing of sheep at ra‘tes which are at least 50% below the fair market rental value.”

(Application, page 35).

Agricultural water will be sourced from the Aepo reservoir (Application, page 23).
Potable water will come from the County water systemn and to be used primarily for the
hathiroom faciliies'on site. ” (Application, page 29)

Description of the preposed compatible agricultural use on the subject property
According to the Agricultural Plan for the project (Omao Farms; Daryl Kaneshiro; August
2, 2017), about 350 to 400 head of sheep will be grazed on the project site to prevent
shading of panels by tall weeds and grasses and to support the growth of local

* “agricuttural food production. {Application, Exhibit E-8) The sheep operation will be
managed by Omao Farms who currently raises about 650 héad of sheep on adjacent
ranch landstHat also has an operational solar farm. Omao Farms also grazes sheep at
the Kauai Island Utility Cooperative’s §7-dcre solar farm in Koloa and Solar City Tesla’s
75-acre facil |ty in Kapaia. ‘

Sheep at the subject site will be moved strategically from paddocks separated by
electric fences. This is to prevent overgrazing. _

As noted earlier, the applicant “,. will lease the usable portions of the Subject Property
for the pasturing of sheep at rates which are at least 50% below the fair market rental
value.” (Application, page 38) Department of Agriculture staff spoke with Mr. Kaneshiro
about the proposed sheep operation as well as his existing operations. He is the largest
sheep rancher on Kauai. Mr. Kaneshiro anticipates the sale of 200 {0 250 head of
sheep per year from the Lawai site to a Kaual wholesaler who handles the processing
and marketing of the sheep. Afew head are sold to individuals.

Besides the electric fencing of paddocks (10-30 acres each), 40-gallon water troughs
are place in each paddock and filled with water from the irrigation water sources. Mr.
Kaneshiro uses portable chutes to move sheep about. :
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Recommmendation
The Department of Agriculture supports the applicant’s petition.

Based on the information provided to us by Mr. Kaneshiro, we believe this large-scale
solar energy Tacility and the participation of Omao Farms will resuit in full compliance
with the purpose and intent of Section 205-4.5(a)(21) as stated in Section 1 of Act 55,
Session Laws of Hawaii 2014 which s to “...enable the complementary uses of utf!ity
scale solar energy generation and logal food production...” on "B” and “C” rated
agricultural land (emphasis added).

Thank you for the opportunity to provide our input. Should you have any questions,
please contact Earl Yamamoto at 973-9466 or email at earl.j.yamamoic@hawaii.gov.

Scoft E. Enrlgh’f
Chairperson, Board of Agriculiure

o Mr. Leo R, Asuncicn, Jr.
Difgcior, Office of Planning

§
. H
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Mr, Michael A. Dahilig, Director
Department of Planning

County of Kauai

4444 Rice Street, Suife 473
Lihue, Hawaii 96760

Dear Mr. Dahilig:

Subject:  AES Lawai Solar, LLC
Project: Use Permit No. U-2018-1
Class IV Zoning Permit No., Z-JV-2018-1
Special Permit No, SP-2018-2
Tax Map Keys: 2-6-003: 001 (Por.)
Lacation: Koloa and Lawal, Kauval, Hawail

"Thank Yo for the opportunity 1o review the subject application for a Special Use Permit
to establish a 28-megawatt (MW) solar photovoltaic (PV) system in Koloa and Lawai, Kauvai.
The proposed project will consist of solar panels and appurtenant facilities on an approximately
196.33-acre portion of a 1,062,291 -acre lot lovated within the State Agricultural Disirict and in
the County of Keuvai Agriculture and Open Districts, The Petition Area is owned by MeBryde
Sugar Company, LLC, which is leasing to the Petitioner AES Lawai Solar, LLC (Pefifioner) -
casements fo operate the gystem. The Petitioner plans to sell the electric power to Kauai Island
Utility Cooperative (RIUC). EIUC will be constructing a substation adjacent to the Petition
Area on approximately 2.5 acres. The substation will collect the produced solar energy and
connect it to the KIUC’s island-wide electtic grid. The syster is naique because it will feed the
electrical power generated by the system into a Battery Hnergy Storage System (“BESS”), which
will also discharge the stored power into the KIUC grid during the non-daylight, peak hous.

Petitioner and KIUC have entered into a 25-year Power Purchase Agreement. Petitioner
is an affiliate of AES Distributed Tnergy, Inc. a whelly owned subsidiary of The AHS
Corporation. The PV system will consist of groundwmonnfcd solar panels on a single-axis
trackers which will rotate along a fixed horizontal axis from east to west following the sun,
which increases the efficiency of the system. The electrical output of the panels will either be
directed to the BESS o be stored or go directly into the power grid operated by KIUC. The
substation will be constructed concurrently with the solar pro] ect, and connected with
underground lines, ‘
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The solar project site will be surrounded by & 7-foot high chain link security fence, with a
235-foot wide buffer around the security fence. The average height of the solar panels will be 7.5
feet above ground level, The distance between the solar panel rows will range from 18 feet in
the south section to 25 feet in the north section.

The Petition Area is not on any Inportant Agriculiural Lands (TAL). The landowner has -
designated other lands as TAL.

The guidelines for Special Permits ate contained within Hawail Adminisirative Rules
(HIAR) § 15-15-95 which allow certain “trmsual and reasonable” uses withit: Agricultural and
Rural Districts ather than those for which the district is classified. HAR § 15-15-93 lists six (6)
. guidelines for determining whether a proposed use is “nnusual and reasonable.” The following
assesses the proposed project relative to the Special Permit guidelines:

1. 'The use shall not be contrary to the objectives sought to be accomplished by
Chapterg 205 and 2054, HRS, and the rules of the Commission.

Hawaii Revised Statutes (HRS) Chapter 205 seeks to protect agricultural Jands and
ensure,their continued availability for agricultural use. It provides that the Agncum]ral
Digtrict shall include lands with a high capacity for agricultural production, grazing, or
other agricultural uses. Chapter 205 also recognizes, however,. that some lands in the
Agricultural District inay not be suitable for the uses permitted in the Agricultural
District and, therefore, ather uses may be allowed with a Special Permit.

Pursuant to HRS §§ 205-2 and 205-4.5, as amended by Act 55 and Act 52, solar energy
facilities may be permitted on land with Class B or C soils. More specifically, HRS §§
205-2 and 205-4.5 state the following:

.« HRS § 205-2(6)(A) and (B): Solar energy facilities may be permitted on.land
with soil classified by the LSB as overall {master) productivity rating class B, C,
D, or E. Solar energy facilities placed within land rated Class B or C, however,
shall not occupy more than ten percent of the acreage of the parcel, or 20 acres of
land, whichever is [esser, unless a special use permit is granted.

The proposed project requires a Special Pemmit ag it would oceupy more thar 10%
of the Petition Area and more than 20 acres of land. At 196.33 acres, the Petition
Area occupies approxirately 18% of the 1,062.291-acre patcel. The parcel
contains lands designated with A, B, C, D and E. Howevey, the mejority of the
arsa 1o he ocevpied by the solar project is B and C lands, with some E laods, The



M. Michael Dahilig, Director
Septerhber 19, 2017

Page 3

' Petitioner should provide the appraxiﬁiate land area in acxes that would be
within LSB designated B and C soils., ' '

e HRS § 205-4.5()(3): Within the Agricultural District, the raising of livestock,
including paultry, bees, fisk, or other animal or aquatic life that are propagated fox
econotuic or personal use are permitied.

Tke proposed pasturage of sheep, in combination with the sclatr energy facility, is
an allowable use. The Petitioner proposes to lease the usable portions of the
Petition Area to Omao Farms, as indicated in Petitioner’s Exhibit -8 to sheep
grazing at least 50% below the fair market rental value.

s  HRS § 205-4.5@)(2D(A),(B) and (C): Solar energy facilities on land rated Class
B or C for which a special use permit is granted are permitted provided that:

(A) . The area ocoupied by the solar energy facilities is also made available for
_compatible agricultural activities at a lease rate that is at least fifty per cent
. below the fair market rent for comparable properties;

(B)  Proof of financial security to decommission the facility is provided o the
oL satisfaction of the appropriate county planning commission prior to date of

. commencement of commercial generation; and

(C)  Solar energy facilitics shall be decommissioned at the ownet’s expense

and according to cetrtain requirements.

‘The Applicant represents that each of the above criteria would be met.
Coastal Zone Management, Page 9 of the application indicates that the larger parcel,

including the Petition Area is not within the Special Management Area, however,
regarding the objectives of HIRS Chapter 2054, the application does not have a separate

. section addressing the project’s compliance with applicable Coastal Zone Management

(CZM) prograna objectives and policies. ‘While it appears that the proposed use is not
contrazy 1o the objectives of the program, the application should include a section
detailing responses to the objectives of HRS Chapter 265A.

Historic Resources. An archaeological inventory survey (ALS) has been provided. We
note that the State Historic Preservation Division (SHPD) has not accepted the ATS,
according to a letter dated August 30, 2017, However, SHPD indicated that the draft AIS
provides adequate information, and provided the Petitioner with a list of corrections and
changes to incorporate into a revised AIS. As a mitigation measure, SHPD indicates that




Mer. Michasl Dahilig, Director
September 19, 2017

Page 4

an archaeological monitoring plan should be prepared for one site (Site 1051) to guide
tnonitoring, and that SHPD must aceept the plan prior to work onsite.

The Petitioner should obtain approval for the revised AYS priox to any work being
done in the Petition Area. Alse, SHPD should approve the monitoring plan prior to
any worlk onsite. Lastly, a condition relating to inadvertent findings showld also be
ineluded. These ifems should be made conditions of approval.

Cultural Impact Assessment, The Pefitioner has also snbmitted a draft Cultural Impact
Assessment (CTA). Upon consultation with the Petittoner, we note that & revised CIA
will be submitted fo the County at & later date. We understand that oral interviews will be
included with the rovised Assessment. OP recommends a condition that the final CIA
should be included with the submittal of the Special Permit to the Land Use
Commission for its consideration.

Flora and Fauna, The Petition includes information and proposed mitigation measures
for endangered, threatened and candidate species for the larger property and the Petition
Area. 'We agree that the proposed recommendations as listed on pages 25-27 of the
Petition should be made conditions of the approval, In addition, O would likze to
recomymend the foHowing.

a.  Petitioner shall develop an endangered species avareness
training module, which shall include all potential endangered
species that may frequent the Petition area.

b.  All comstruction workers and solar facility employees shall
undergo endangered species awareness training priox to starting
work

The desired nse wounld not adversely affect suxrounding property.

According fo the Petition, the proposed project is not anticipated to directly or indirectly
affect adjacent uses. The larger property lies to the west of Koloa tovm. The property is
vacant, and was used primarily for sogar cane cultivation. A private cane haul road
extending from Koloa Road provides access to the propetty.

Constriction of the solar facilities would result in short-term impacts that are temporary,
intermittent, and localized. Long-ferm impacts related to operations and maintenance,
including glare, noise, ambient temperatute, and electric and magnetic fields should be
minimal,
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3.

The use would not unreasenably burden public agencies to provide streets, sewers,
water, drainage, schools, fire, and police resources.

According to the application, the proposed project would not Ieﬁtlire infrastructure -
support from public agencies due to the following:

« Access to the site 15 provided by a private agricuitural road which extends from
Koloa Road (State highway) and Aka Road (County Road). There is no public
access to the site.

» An Individual Wastewater System will be provided for bathroom facilities.

s Potable water would be availeble from an existing waterline on the larger
property, which is connected to the Connty water system, The water will be used
primarily for the bathroom facilities. There ate water reservoirs on-site.

v Drajnage across the site cutrently exists in the form of surface runoff based on the
natural topography; the proposed project would net significantly aiter the existing
draihage patferns.

» Tt would be unlikely to use fire or police ptotection services.

4. 'Unysital conditions, trends, and needs have arisen siuce the district houndayies and

rurles were established.

OP recognizes the State interest in reducing our islands’ dependericy on fossil fuels and
inereasing efficiency measures, with. a goal to generate 40 pstcent clean energy by 2030.
OP also recoghizes the State interest in conserving the State’s agricultural land resource
base and assuring the long-term availability of agricultural lands for agricultural use. OF
acknowledges the proposed project seeks to balance these interssts by providing both
renewable energy generation and agricultural production at below-market value rent.

The land upon which the proposed use is sought is nnsuited for the uses permitted
within the district.

The land upon which the proposed use is sought is suited for the uses permitted within
the district. As noted above, the project would be located on lands that are designated
primaxily B and C lands, as rated by the LB productivity rating system. Under the
ALISH system, the soils on the subject propetty are classified as Prime and Other,
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Having roviewed the application and applied the available information to the applicable
Special Permit guidelines, OP supports the intent of the proposed project to provide renewabie
energy for the island of Kauai and offers the following comments:

e Cancemns wiil remain with regard to the statewide challenpe in secking a balance of
mainfaining the availability of high quality agricultural lands while promoting
renewable energy sources such as solar facxh’mes on lands within the Agricuttural
District.

e QP is concerned that while “zgri-voltaic” projects such as this are technically
feasible, the agricnltural as.pect of these projects often fail to be implemented asg
represented by the applicant, i.e. the number of sheep or other grazing animals co-
located within the solar facility is negligible. The proposed project would be located
on soils rated ALISH Prime; the proposed solar facility would, therefore, preclude
productive agricuitural land from being used for agricuttural purposes and
contributing to the State’s goal of asswing the long-term availability of agricultaral
lands for agricultural use if the pasturage of sheep does not occur. Petitioner should
provide greater assurances that the Petition Area will be truly used for marketable
sheep grazing for as long ag the SEF system is in place.

-

* .'Shoﬁld. the Special Permit be grauted, OP reconummends that the tequirements of

© HRS § 205-4.5(a)(21)(A), (B), and (C), relating to: 1) compatible agricultural
activities; 2) proof of financial security for decommissioning; and
3} decommissioning requirements, be included as specific conditions of approval.

If Srou have any questions, please contact Lorene Mald of our Land.Use Division at
(808) 587-2888.

Sincerely,

Leo R, Asuntion
Director

Altachment

ce: Land Use Commission,
Department of Agriculiure
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September 18, 2077

Ka'aina Hull, Deputy of Planning
County of Kauai Planning Depariment

Mrs. Sandra Bidawel|

Trustee for Sandra Bidaweli Living trust
29369 Oshome Drive

Acheson, Alberta Canada T7X 6E4

Re: 34492 Lawailoa Lane, Koloa 96756

Regarding the proposed development of a Solar Farm located at Koloa and Lawai. Litue,
Koloa, Hawail. As an affected landowner to adjacent area of this proposed development there
are several issues which will or could negatively effect my property and which | and other
property owners in the vicinity are most concerned about and that they will be addressed to our
safisiaction,

First.

The issue of electromagnetic and electronic disturbance to television and internet as well as
health issues that may be caused by tha close proximity of iis development. We need to be
assured that the seiback from our subdivision s a minimum of 500 1o 700 fest and that thers is
a guarantee ihat there witl be no health, noise, or disturbance or any oiher hazard created from
the development now or i the fulure.

Second.

There needs to be adequate protection in the form of a bartler from any chemical spray which
may be used fo sliminate waads or any other reason which may cause health issues on our
praperiy due fo dritting by the wind sic.

Third.

The censtruction and use of electric fransmission, distribution lnes, wires, poles, towers,
baiteries, power inverters, other equipment and or metering, energy storage equipment and or
facllities may have health effects on any paople who five in close proximity to this development.

Fourth.

There will be negailve consequences on our property values unless thers Is visual barriers to
the solar farm which will separate and hide from view the development ftom Koloa Road, and
the f.awalloa Lane properties

[ trust that these issues wilf be taken info consideration before finalizing your decision and the
placement, construction and maintenancs of the development and before approval will be given
for this project.

Thanks yau

Sandra Bidewell, Trustee
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September 18, 20 » 3
PLANNING DEPT
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Kauai Planhing Commission
4444 Rice Street, Sulte 4473
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