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I.  ADDITIONAIL FINDINGS

AGENCY COMMENTS

Aftached for the Planning Commission’s reference as Exhibit A are comments from
the various government agencies regarding the proposed development,

Staff received the following agency comments, which have been fncorporated into the
Department’s recommendations;

State of Hawai'l, Department of Health dated Septerber 13, 2017

State of Hawai'i, DLNR. Historic Preservation Div. ‘September 15,2017 o
County of Kana'i, Fire Deparfment, dated Septeraber 18, 2017
County of Kaua'i, Trahsportation Agency dated August 28, 2017
County of Kaua'i, Department of Water dated September 10, 2017
County of Kana'i, Housing Agency dated Septemaber 1, 2017

WRITTEN TESTIMONY

Attached for the Planning Commissior’s reference as Fxhibit B is yritten testimony
from members of the public:

o L ] L ] L o E

= Tom and Alice Lyles, email date.d September 14, 2017.
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II. EVALUATION

In addition to the evaluative points made in the original Director’s Report dated
September 12, 2017 (attached as Exhibit C), and with the supplementa]l material
pravided by the Applicant, the following evaluation is provided.

1. The Solar Project is not located within & 5 mile range of any airport facilities,
also known. as Air Opetation Areas (AOA), and it is not located beneath any
flight paths. Tt will not create any Glint/Glare issues for any zirport uses, In
addition, the solar panels that will be used for the Solar Project have Anti-
Reflective Coating (ARC) sutfaces to minimize reflection and maximize the
absorption of light. Finally, the solar arrays will be mounted on solar frackers
that are aligned in a north to south direction and that move with the sun to
maximize absorption and minimize reflection.

2. There are no public recreational oppertunities taking place on the Subject
Property. The Proposed Solar Project will have no impact on the public’s
access rights to the Shoreline or Forest Reserve areas. The construction of the
Solar Project will not overburden the use of, nor restrict access to, the
Shoreline or the Forest Reserve areas.

3. Theproposed Solar Project will not have any significant impacts on the
Historic sites in the vicinity, or any other known, histaric, culfiral, or
archeological resonrces located on or near the Subject Property. The
Applicant will continue to protect and preserve the Historic Sites identified in
the Archeolopical Inventory Survey (AIS).

4. There are no known traditional or customary practices of native Hawaiians
(including gathering or religious practices) presently occurring on the Subject
Property; there are nor pre-contact cultural or historic sites or resources
located on the Subject Property; and there are no known native Hawaiian
burials on the Subject Property. In addition, the Solar Project will not
detrimentally affect aceess to streams, to the shorefine, or to mountain areas,

5. The Solar Project on the Subject Property will have no negative impact on the
Coastal Zons Management Act (CZMA) and will be consistent with and non-
violative of the ohjectives and pelicies of the CZMA in the following respects:

a. The Solar Project will be compatible with existing uses in areas on or
arcund the Subject Propetty.

b, The Solar Project will not negatively impact scenic or open space -
resources within the CZMA.
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¢. The Solar Project will not increase runoff or otherwise endanger the
coastal ecosystem,

d. The Solar Project on the Subject Property will not be located in a
coastal hazard area.

8. The Solar Project will have no detrimental impact on recreational,
historice, or economic resources.

f.  The Solar Project will not have detrimental impacts on beach aor
marine resources.

g. Approval of the Solar Project will not result in the fereclosure of
firture management options for development in the area.

h. The design, siting, and landscaping of the Solar Project as proposed
will ensuze that the proposed Solar Project will recognize, preserve,
maintain and contribute to the cheracteristics of the surtounding lands.
In particular, the Solar Project will be compatible with, and will
protect, the unique natural forms of, biclogic systems contained
within, and aesthetic characteristic of, the CZMA.

. CONCLUSION -

In addition to the conclusion points made in the original Director’s Report dated
September 12, 2017 (attached as Exhibit ), the following conclusion is provided.

I. The Solar Project is in compliance with the provision of HRS Chapter 62 and
Title 13, Subtitle 13, Chapter 284 of the Hawaii Administrative Rules.

2. The Solar Project is cansistent with the provision of HRS Section 1-1 and 7-1
and Article 12, Section 7 of the Hawail State Constitution and wilt have no
negative impacts on any traditional or customary practices of native '
Hawaiians.

3. The Solar Project is consistent with the objectives and policies governing uses
in the Coastal Zone Management Act as set forth in HRS Chapter 2054,

IV. RECOMMENDATION NUMBER

Based on the foregoing evaluation and conclusion it is hereby recommended that
subject request {o constret and operate a solar utility facility tnder Special Permit,
SP-2018-1, Use Petmit U-2018-1, and Class IV Zoning Permit Z-1V-2018-2 be

Page 3 0f 9
Supplerent#1 to the Direclor’s Report
ARSTAWATSQLAR, LLC
Speotal Permil SP-2018-1, 2201832, and Uso Pormit U-2018-1
September 18, 2017



approved with the following conditions:

1. The solar utility facility shall be constructed and operated as represented.
Auny changes to the facility and/or operation shall be reviewed by the
Department to determine whether Planning Commission review and
approval is required.

2, Usable lands of the Petition Area, including areas under PV panels, shall
be made available for cornpatible egricultural use at a loase 1ate that is at
least 50 percent below the fair market rent for comparable properties, as
long as the Project is in operation. Compatible agricultural operations shal
be established by the Applicant and its successors and/or assigns within 6
months of the start of comumercial power generation. Extensions to this
deadline may be granted by the Director of the County of Kavai Planning
Department (PD) for inforeseen extenvating clreumstances. A'dditional
consideration may be given if the Applicant is actively seeking to have
such operations established,

3. If at any time during the term of the subject permits ho compatible _
agricuftural operations exist on the usable lands of the Petition Area for 6
mornths, the Applicant shall notify the Director of the Kauai PD in writing
within 30 days of the end of the 6-month period. ¥ requested by the
Planning Director, the Applicant shall attend a meeting of the Plarming
Comtuission and submit a report to the Planning Commission detailing the
Applicant’s actual and reasonable efforts to establish compatible
agricultural operations on the usable lands of the Petition Atea, The
Platming Commission may determine whether probable cause exists to re-
evaluate the subject permits and to hold & hearing pursuant to the Rules of
the Planning Commission. Extensions to the 6-month deadline may be
granted by the Planning Director for unforessen extenuating
circumstances.

4, The Applicant shall submit for review and obtain the approval of the
following from the Director of the Kaual PD, priot to the issuance of a
grading or building permit; .

a, Applicant shall minimize or avoid elearing and grading activities from
J une | through Septémber 15.

b. A survey map accompanied by a metes and bounds deseription. of the
approved Petition Area.

¢. A site plan showing the area required under Condition 2, above,
relating to the minimum land area fo be made available for compatible
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agricultural use.

5. Prior to the closing of the building permit for the facility, the Applicant
shall submit to the Kauai PD proof of financial security, such as a letter of -
credit or similar assurance, from a creditworthy financial institution
satisfactory to Kauai PD. The security shall remain in place for the
duration of the operation of the Project, with evidence of seme provided to
the Director of the Kauai PT> on an annual basis, in an amount approved
by the Kanai PD as sufficient to decommnigsion the Project and restore the
Petition Area to substantially the same physical condition as existed prior
to the development of the facility.

The applicant shall decormmission the facility, including ths removal of all
equipment related to the facility, within twelve (12) months following the
termination of operations of the faciity. A change in project ownership or
a change it ownership of the land subject to the 8P, which wartants a new
proof of financial security fo decommission the project, shall be submitted
to the Kaunai DP for processing through the Planing Commission, within
three (3) months of the ownetship change.

The Applicant shall incorporate this condition in the license and/or lease
agreement with the land owner, and said license and/or lease agreement
shall be reviewed for approval by the Kauai PD,

6. The Applicant shall mitigate impacts to fauma on site as follows:

a. Applicant shall develop an endangered species awareness training
medule, which shall include all potential endangered species that may
« frequent the Petition area.

b. All construction workers and solar facility employees shall undergo
endangered species awareness teadning prior to starting work.

¢. Inorder to minimize adverse impacts on the Federally Listed
Thteatened Species, Newe!!’s Shoarwater and other seabirds, external
lighting shall be only of the following types: shielded lights, cut-off
[uminaries, or indirect ighting, Spotlights aimed upward or
spotlighting of structures, landscaping or the ocean shall be prohibited.

d. Barbed wire shall not be used on the top of any fencing.

. Applicant shall monitor avian injuries occurring at the photovoltaic
system, and report occtrrences to the USFWS.
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10.

11

The Applicant shall establish the Project within two (2) years of the date
of the LUC’s Decision and Order approving the SP. Requests for
extension of this deadline shall be submitted to the Director of the Kauai
PD prior to the expiration of the deadline. The LUC may grant an
extension to the deadline to establish the Project due to unforeseen
circumstances that were beyond the control of the Applicant. This SP
shiall be valid for a period of thirty-five (35) years from the date of the
LUC’s Decision and Order approving the SP, subject to further extensions
upon a timely request for extension: filed with the Planning Coramission at
least one hundred twerty (120) days prior to the SP°s expiration.
Approval of time extensions shall not be required from the LUC.

On or before December 31 of each year that the SP is in effect, the
Applicant or its successor shall file an annual report to the LUC; OP, and
the Kauai PD that demonstrates the Applicant’s compliance with
conditions of the subject permits.

Major modifications to: (1) the Project plans, including but not limited to
significant increases in the number of PV panels; (2) amendments to the
conditions of approval; (3) significant expansions of the approved area; or
(4) change in uses stated herein, shall be subject to the review and
approval of the Planning Commission and the LUC. Minor modifications
meluding minor additions to accessory uses and structures, and new
incidental uses and stmictures inthe apptoved area are subject to re:vmw
and approval Dy the Directer of Kauai PD.

The Applicant and/or Iandowner shall notify the Director of Kauai PD of:
a. Any change or transfer of licensee on the Petition Atea.

b, Axny change in uses on the Petilion Area.

e. - Termination of any uses on the Petition Area; and/or

d. Transfer in ownership of the Petition Area.

Enforcement of the conditions of the subject permity shall be pursuant to
the Rules of the Planning Commission, including the issuance of an order
to show cause as to the reason the subject permits should not be revoked if

the Planning Commission has reason to believe that there has been a
failure 1o perform the conditions herein.
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12.

13.

14,

15.

16.

17.

18.
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If the PV artay creates a hazardous condition for pilots or motorists, the
facility operator shall immediately mitigate the hazard upon notification
by the DOT, Airports Division, or the FAA.

If required to mitigate visual impacts, new Jandseaping shall be installed
and maintaiced arcund the Solar Project to screen it when viewed from
Aka Road or Koloa Road. The Plaming Department shall determine
whether additional landscape screening is necessary znd the degree at
which it is provided. -

In the event that historic resources, inciuding human skeletal remains,
structural remains, cultural deposits, artifacts, saud deposits, or sink holes,
are identified during demolition and/or construction activities, all work
shall cease in the immediate vicinity of the find, the find shall be protected
from addifional disturbance, and the SHPD and Kauai Island Burial
Council, as applicable, shall be contacted immediately. Without any
limitation to any other condition found herein, if any burials or
archaeological or kistoric sites are discovered during the course of
construction of the facility, all construction activity in the vicinity of the
discovery shall stop until the issnance of an archaeological cleatatce from
the STIPD that mitigation measures have been fmplemented to its
satisfaction,

The Applicant shall comply with the requirements of the State Depattment
of Health, the County’s T'ire Department, the Departmoent of Water, and
the Department of Public Wozks, as well as any other applicable
government agencies.

The Applicant shall develop and utilizé Best Management Practices
(BMP’s) duting all phases of development in order to minimize erosion,
dust, and sedimentation impacts of the project to abutting properties.

The Applicant shall develop and operate the factlity, including the
implementation of measures fo mitigate potential impacts of the Project, in
stibstantial compliance with the representations made to the Planning
Commissicn and the LUC as reflected in the Decision and Order. Such
mitigation measures include, but are not limited to, the use of temporary
and permanent BMPs 1o 'ensure that the development and operation of the
facility do not result in an increase in stormwater renoff that adversely
impacts downstream. properties. Faillure to so develop the Petition Area
may result in revocation of the subject permits.

To the extent possible within the confines of union requirements and
applicable prohibitions against discrimination in employment, the

Page 7 of 9



Applicant shall seek to hire Kauai contractors, and shall seek to employ

residents of Kauai in temporary construction and permanent jobs. It is ;
recognized that the applicant may have to employ non-Kauai residents for i
particular skilled jobs where no qualified Kanai resident possesses such :
skills. For the purpose of this condition, the Commission shall relieve the .
applicant of this requirernent if the applicant is subjected to anti- - :
competitive restraints on trade or other monopolistic practice. f

19, The Applicant shall implement to the extent possible sustainable building .
techniques and operational methods for the project, such as Leadership in
Energy and Environmental Design {LEED) standards or another
comparable state approved, nationally recognized, and consensus-based
guideline, standard, or system, and stratepies, which may inchude but is
not limited to recycling, natural lighting, extensive landscaping, solar
paels, low-energy fixtures, low energy lighting and other similar methods
and techniques. All such ptoposals shall be reflected on the plans
submiited for building permit review.

20.  The Planning Commission reserves the right to revise, add, or delete
.conditions of approval in order to address or mitigate unforeseen impacts
the project may create, or o revoke the permits through the proper
procedures should conditions of approval not be complied with or be
violated.

21.  The Applicant is advised that additional government ageticy conditions |
toay be imposed. Tt shall be the applicant’s responsibility to rasolve those :
conditions with the respective agencies. i

Additionally the Department recommends that the attached (Exhibit D) proposed Findings of
Fact, Conclusion of Law and Deovision and Order be approved and adopted.

The applicant is advised that additional govetnment agency conditions may be imposed. Tt shall
be the applicant’s responsibility to resolve those conditions with the respective agencies.

The Planning Commission is further advised that fhis report does not represent the Plarming
Department’s final recommendation in view of the forthcoming public hearing prosess scheduled
for September 26, 2017 wheteby the entire record should be considered prior to decision making.
The entire record should include but not be limited to:

=R government agsney comments;
b, testimony from the general public;

c. the Applicant’s response to staff’s Director’s Report and recommendation as
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provided herein.
In the event that the Planning Commission approves the subject permits, The Department has

drafted a proposed Decision and Order for the Special Permit (attached as Exhibit D) to be
forwarded to the Planming Commission,

By

Ka'aina Hull/
Deputy Director of Planning

Approved & Recommended to Comunission

By

Michael A. Dalilig
Director of Planning

Date 7)/6‘!’/[/7"4»
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Kaaina Hull

From: . Jeremy Lee

Sent; Monday, August 28, 2017 1:30 PM
To: Kaaina Hull

Cc: Celia Mahikoa; Lee Steinmetz

Subject: class [V zoning permit 2-IV-2018-2, use permit U-2018-1, special permit SP~2G1 8-1,
TMK:(4)2-6-3:1, AES Lawal Sclar, LLC. ,

Kaama,

Mahalo for giving us the opporturity to provide feedbask and cominent on the subject petmit.
"The CTA does not have any comments.

Mahalo,

Jeremy Kalawaia Lee

Program Specialist ITE

County Transpottation Agency

3220 Hoolako Street

Lihue, Bewaii 96766

808-246-8112

. gy Please consider the environment before printing this email




COUNTY OF KAUAI :

PLANNDJG’ DEPART.M‘ENT t 1 m 53,‘,4 g QI ﬂ\trie = ,.

4444 RICE STREET, SUITE A473, LIHUE, HI 9%u’m ;&% N T
(808) 241-4050 ’

FROM: Michael A. Dehilig, Ditector (  Hull ) Thursdhy, AGEREY, 2807113

SUBIECT: Class IV Zoning Permit Z-IV-2018-2, Use Permit UJ-2018-1, Special Parmit
SP-2018-1, To Construct and Operate a Solar Utility Facilipg FT&% Moy & ]
Key:(4)2-6-3:1, ABS Lawa'i Solar, LLC

TO: .
] Deparfment of Transportation - STP i DPW-Enpgineering
[T DOT-Highway, Kausi(info only) [} DPW-Wastewater
Ll DOT-Airports, Kauai (info only) Ll Drw-Building
[ DOT-Harbots, Kauai (info only) ‘ I DPW-SolidWaste
State Department: of Health [] Depariment of Parks & Recreation
[] State Depariment of Agrioulture il Bu’e—Dcpartment
(] State Office of Planming M S A
[ State Dept. of Bus. & BEeen. Dev, Tourism 0 Coumy Economc chlnpmﬂ'ﬁf
[) State Land Use Commission O KEPRC
[1 State Historic Preservation Division W] Water Departmeit
[ DLNR- Land Management : O Kauai Civil Defense
O] DENR-Foresty & Wildlife [[1 1.8, Postal Depattment
1 DENR-Aruatic Resources Iv] UH_Sea Grant
"1 DENR- OCCL - Other: Les S, (Trans. Planper)

County Transportation Agency
FOR YOUR COMMENTS(pertaining to your dﬂparhnent)

Dear Mr. Dahilig;

Mahalo for the opportunity fo provide comment on this matter. We have no comment
for this project at this time,

Should you have any questions, please contact Koa Duncan at (B08) 241-4426 or
kduncan@kaual.gov,

Sincarely,

Kanani Fu
Housing Director

(5"
f&}l

G
&80
AR

"This matter-is sckeduled for a public hearing before the County of Kanat Planning Commission
on  Tuesday, September 26, 2017 attho Lihne Civic Center, Moikeha Building, Meeting Room

2A-2B, 42444 Rice Strect, Lihue, Kavai, et 9:00 am or soon ther cafter.

H we do not receive your agency comments within one (1) menth from the date of this request, we
will assime that there are no objections to this permuit request. Makalol

4

‘Thursday, August 24, 2017
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ENRGE

L MlchaelA Dabilig, Ditector  {  Hull )

‘COUNTY OF KAUAL .o 7
PLANNING DEPARTMENT N
4444 RICE STREET, SUITE A473, LTHUF; HI 96766
(BU8) 242-4030 County of Haua'!

Pl ARG DERT
Thursday, Aogust 24, 2017

SUBJECT:  Class IV Zoning Permit Z-IV-2018-2, Use Permit U-2018-1,$pedi3] Befhids
SP-2018-1, To Construct and Operate a Solar Utility Fecility., Tax Map
Key:(4)2-6-3:1, AES Lawa‘i Solar, ILC e

TO! } RECEIV e

(] Departmet of Transpoctation - STP DPW-Engineering

[J DOT-Highway, Kavai(info only)
[ DOT-Airports, Kausai (info only)
LI DOT-Harbots, Kanat {mfo cmly)
st
1 State Departmcﬂt of Agticulture
[1 State Office of Planning

(] DPW-Wastewater

U DPW-Bui lding

UJ DPW-SolidWaste

] Department of Pazks & Recreation
! Fire-Department '

W] County Housing-Ageney

[ State Dept. of Bus. & Econ. Dev. Tourism
(] State Land Use Commission

[] State Historie Preservation Division

L] DLNR- Land Management

[} County Economic Development
[J KHPRC

W] Water Department

[] Kauai Civil Defense

(1 DLNR-Foresty & Wildlife [J U.S. Postal Depatfment
[} DINR-Aquatic Resources b UH_Sea Grant
L DLNR- QCCL bl Other: Lee 8. (Trans, Planner)

County Transportation Agency
FOR YOUR.COMMENTS(pertaining to your depattment):

See comments on attached sheets.

/m? M%z‘we
Gerald N, Takamura, (Jh:tef
Distriect Environmental Health Program

Kauai

September 6, 2017

This matter is scheduled for a public hearing before the County of Kauai Planning Commission
on  Tuesday, September 26, 2017 at the Lihue Civic Center, Moikeha Building, Meeting Room
2A-2B, 4444 Rice Sireet, Lihue, Kauai, at 9:00 am: or soon thercafter,

Ifwe do mot teceive your agency comments within one (1) tnonth from the date of this request, we
will assume that there are no objections to this permit request. Mahalol
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Class IV Zoning Permit Application; 2-IV-2018-2
Use Permit: U-201841

Special Permit: SP-2018-1

Applicant: AES Lawai Solar, LLC,

Based on our review of the application, we offer the following environmenta! health
concems for your consideration,

1. The use of individual wastewater systems is allowed. Howsver, this assumes
that access is available for pumping trucks to access site. The type and number
of individual wastewater systems to be used on each lot will be determined by
the wastewater rules in effect at the fime of building permit application.

2. Noise will be generated during the construction and demolition phase of this
project. The applicable maximum permissible sound jevels as stated in Title 11,
Hawaii Administrative Rules (HAR), Chapter 11-46, “Community Naise Control”
shall not be exceeded unless a noise permit Is obtained from the State
Department of Health (DORH).

3. The construction and grub waste that is generated by the project shall be
disposed of at a solid waste disposal facility that complies with the applicable

provisicns of Title 11, HAR, Chapter 11-58.1 “Solid Waste Management Control”.

The open burning of any of these wastes on ar off sife prohibited.

4. The Department of Health (DOH), Clean Water Branch {(C\WB) has reviewed the
subject document and offers these comments. Please nofe that our review is
basad solely on the information provided in the subiect document and its
compliance with the Hawaii Administrative Rules (HAR), Chapters 11-54 and
11-55. You may be responsible for fulfilling additional requirements related to
our program. We recommend that you also read our standard comments on our
website at:
hitp://health.hawaii.goviepoffiles/2013/05/Clean-Water-Branch-Std-
Comments.pdf

5. Any project and its potential impacts fo State waters must meet the following
criteria:

a. Antidegradation pelicy (HAR, Section 11-54-1.1), which requires that the
existing uses and the level of water quality necessary to protect the
existing uses of the receiving State water be maintained and protected.

b. Designated uses (HAR, Section 11-54-3), as determined by the
classification of the receiving State waters.

c. Water quality criteria (HAR, Sections 11-54-4 through 11-54-8),




6. You may he required to obtain National Pollutant Discharge Elimination System

(NPDES) permit coverage for discharges of wastewater, including storm water
runoff, into State surface waters (HAR, Chapter 11-55).

For NPDES general permit coverage, a Notice of Intent (NOI) form must be
submitted at least 30 calendar days before the commencement of the

discharge. An application for a NPDES individua! permit must be submitted at
least 180 calendar days before the commencement of the discharge. To request
NPDES permit coverage, you must submit the applicable form (*CWB Individual
NPDES Form” or “CWB NOI Form”) through the e-Permiiting Portal and the hard
copy certification statement with the respective filing fee ($1,000 for an individual
NPDES permit or $500 for a Notice of General Permit Coverage). Please wpen
{he e-Permitting Portal website located atf: https:/ieha-
cloud.doh.hawaii.gov/epermit/. You will be asked to do a one-time registration to
obtain your login and password. After you register, click on the Application
Finder tool and locate the appropriate form, Follow the instructions to complete
and submit the form.

. If your project involves work in, over, or under waters of the United States, it is
highly recommended that you contact the Army Corp of Engineers, Regulatory
Branch (Tel: 835-4303) regarding their permitting requirements.

Pursuant to Federal Water Pollufion Control Act [commonly known as the “Clean
Water Act” (CWA)], Paragraph 401(a)(1), a Section 401 Water Quality
Cerlification (WQQ) is required for “[alny appliicant for Federal license or permit
to conduct any activity including, but nof limited to, the construction or operation
of facilities, which may resultin any discharge info the navigable waters...”
(emphasis added). The term “discharge” is defined in CWA, Subsections
502(16), 502(12), and 502(6);

Title 40 of the Code of Federal Regulations, Section 122.2; and Hawai
Administrative Rules (HAR), Chapter 11-54.

. Please note that all discharges related to the project construction or operation
activities, whether or not NPDES pemnit coverage and/or Section 401 WQC are
required, must comply with the State’s Water Quality Standards. Noncompliance
with water quality requirements contained in HAR, Chapter 11-54, andfor
permiiting requirements, specified in HAR, Chapter 11-55, may be subject to
penalties of $25,000 per day per violation.

. ltis the State’s position that alf projects must reduce, reuse, and recycle to
protect, restore, and sustain water quality and beneficial uses of State waters.
Project planning should:

a. Treat storm water as a resource to be protected by integrating it into
project planning and permitting. Storm water has long been recognized
as & source of irrigation that will not deplete po’tabie water resources.



What is often overlooked Is that storm water recharges ground water
supplies and feeds streams and estuaries; fo ensure that these water
cycles are not disrupted, storm water cannot he relegated as a waste
product of impervious surfaces, Any project planning must recognize
storm water as an asset that susfains and protects naiural ecosystems
and traditional beneficial uses of State waters, like cormmunity
beautification, beach going, swimming, and fishing. The approaches
necessary fo do so, including low impact development methods or
ecological bioengineering of drainage ways must be identified in the :
planning stages to allow designers opportunity to include those - 5
approaches up front, prior to seeking zoning, construction, or building - ;
permits.

b. Clearly arficulate the State’s position on water quality and the beneficial
uses of State waters, The plan should include statements regarding the
implementaticn of methods to conserve natural resources {(e.g. minimizing
potable water for irrigation, gray water re-use options, energy
conservation through smart desigh) and improve water quality.

¢. Consider storm water Best Management Practice (BMP) approaches that
minimize the use of potable water for irtigation through storm water
storage and reuse, percolate storm water to recharge groundwater to '
revitalize natural hydrology, and treat storm water which is to be 1
discharged.

d. Consider the use of green building practices, such as pervious pavement
and landscaping with native vegetation, to improve water quality by
reducing excessive runoff and the need for excessive fettilization,
respectively.

e. ldentify opportunities for retrofitting or bio-engineering existing storm water
infrastructure 1o restore ecological function while maintaining, or even
enhancing, hydraulic capacity. Parficular consideration should be given to
areas prone to flooding, or where the infrastructure is aged and will need
to be rehabilitated.

If you have any questions, please visit our website at:http.//health. hawaii. gov/ewb/,
or contact the Engineering Section, CWB, at (808) 5864309,

10. National Pollutant Discharge Elimination System (NPDES) permit coverage is
required for pollutant discharges into State surface waters and for certain
situations involving storm water (HAR, Chapter 11-585).

a. Discharges into Class 2 or Class A State waters can be covered under an
NPDES general permit only if all of the NPDES general permit



requitements are met. Please see the DOH-CWB website i
(http://health hawaii.govicwby) for the NPDES general permits and :
instructions fo request coverage.

- b, All other discharges into State surface waters (including discharges from
Concentrated Animal Feeding Operations) and discharges into Class 1 or |
Class AA State waters reguire an NPDES individual permit. To request
NPDES individual permit coverage, please see the DOH-CWB forms
website located at: http://health.hawaii.gov/cwb/site-map/clean-water-
branch-home-page/forms/

c. NPDES permit coverage for storm water associated with construction
aclivities is required if your project will result in the disturbance of one (1)
acre or more of total land area. The fotal land area includes a contiguous
area where multiple separate and distinct construction activities may bhe
taking place at different times on different schedules under a larger
common plan of development or sale. NPDES permit coverage is
required before the start of the construction activities.

Land disturbance includes, but is not mited to clearing, grading, grubbing,
uprooting of vegetation, demaolifion {even if leaving foundation slab), staging,
stockpiling, excavation into pavement areas which go down to the base course,
and storage areas (including areas on the roadway to park equipment if these
areas are blocked off from public usage, grassed areas, or bare ground).

11.Please note that all discharges related to the project construction or operation
activities, whether or not NPDES permit coverage and/or Section 401 WQC are
required, must cornply with the State’s Water Quality Standards. Noncompliance
with water quality requirements contained in HAR, Chapter 11-54, and/or
permitting requirements, specified in HAR, Chapter 11-55, may be subject to
penalties of $25,000 per day per viotation.

Due to the general nafure of the application submitted, we reserve the right to
implement future environmental health restrictions when information that is more
detailed is submitted.
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County of Kaoa'i

17 SEP 18 PI254
DATE: September 10, 2017 :

,r.n»:.

TO: Planning Department RE(
Michael Dahilig, Director ( Hull )

iV D

C-lll

SOBJECT: Z-IV-2018-2; Use Permit [J-2018-1, Special Permit SP-2018-1, Construct
and Operate a Solar Utility Facility, TMK: 2-6-03:001; (AES Lawai
Sotar, LLC.)

DOW COMMENTS:

We have no objections to the proposed Class IV Zoning Permit Z-IV-2018-2 and [se
Permit U-2018-1 Applications o construet and operate a solar utility facility on

TMEK: 2-6-03:001. Water service will be limited to the existing water maters serving
this parcel. Requests for additional water meters or an increase in water meter size will
be dependent on the adequacy of the source, storage, and transmission facilities existing
at that time.

éztww( Ja ?/f{/f}?

FEdward Doi Date
Chief of Water Resources and Planning

Z-TV-zoz2B-2 AES Lawai Solar-Operate Solar Faellity-2-6-03-001/RF:mlm



" PLANNING DEPARTMENT

4444 RICE STREET, SUITE A473, LIHUE, HI 96766 e
(808) 2414050~ Loutiy OTAD
‘ B ARMENG LR )
FROM: Michael A. Dahilig, Director  ( Hull ) Thursday, August 24, 2017
SUBJECT: Cl i i i T}E %Eq A f
: ass IV Zoning Permit Z-TV-2018-2, Use Permit U-201%-1, Special Permit 0
' SP-2018-1, To Construct and Operate & Solar Utility Facility., Tax Map ‘
Key:(4)2-6-3:1, AES Lawa‘i Solar, ILC BECEIVED ’
TQO:
O Department of Transportation - STP DPW-Fngineering
[T DOT-Highway, Kauai(info only) U DPW-Wastewater
(] DOT-Airports, Kauai (info only) [1 DPW-Building
] DOT-Harbots, Kauai (info orly) O] DPW-SolidWaste
State Departwent of Health ] Department of Patks & Recreéation
[ State Department of Agriculture VliRfe-Deparfm

] State Office of Placning

[ State Degpst. of Bus. & Feot. Dav. Tourism
1 State Land Use Commission

L] State Historic Preservation Division

L} DLNR- Land Management

[} DLNR-Foresty & Wildlife

[J DENR-Aquatic Resources

UJ DLNR- OCCIL,

FOR YOUR COMMENTS(pertaining to your department):

s )é’i‘c:d‘i‘_J 5 st

M County Hou, ency

1 County Economic Development
1 KHPRC

Water Department

L] Kauai Civil Defense

(] 11.8. Postal Department

M UH Sea Grant . :
Other: Lee S. (Trans. Planner)

County Trausportation Agency
9 ﬁ of / 7

‘5"& ] fs L Lee
F‘!":;Q ? 1

( 7

This matter is schedulad for a public hearing befare the County of Kauai Planning Commission

on

Tuesday, September 26, 2017  at the Lihue Civic Center

, Moikeha Building, Meeting Room

2A-2B, 4444 Rice Street, Lilue, Kavai, at 9:00 am or soon thereafter.

I'we do not receive your agericy comments within cne (1) month from the date of this request, we
will assume that there are no objections to this permit request. Mahalo!

Thuzsday, August 24, 2017

Pagel of 1
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STATE OF HAWAII ' “mm“m“mg"'&“@m&’m
DEPARTMENT OF LAND AND NATURAL RESOURCES et b
i - EAWR ISMND I’.EQE‘KVEGBM%IDH i
STATE HISTORICPRISERVATIONDIVISION RE (G E i W Il ot
KAKUETHEW A BUILDING ;;
_ 601 XKAMOKTLABLVD, STE 555 :
KAPDLEL HAWAT 96707
September 15, 2017 I
|
Lisa Kettley, Project Manager IN REPLY REFER TO: |
CHIM Hill LogNo, 201702033
1132 Bishop 8t, Suita 1106 - Doc. No. ITO9TACS
Honolulv, HE 96813 ) Axchaeology
Lisa Ketiley@CHIM.com
Dear Ms, Kettley:
i .
SUBTECT: Chapter 6X-42 Historic Preservation Review — [
Archaeologieal Tnventory Survey Report for the ALS Lawaf Solar and Storage Froject 4 |

Lawsi and Koloa Ahopna‘s, Koloa Distr: zct, ICana‘ (Revised draft)
TME: (4) 2-6-003:001 por.

Thark you for submitting for review the revised draft drchaeslogical Inventory Survey Report for the AES Lawai
Solor and Storage Project, Liwai and Koloa Afwpua ‘s, KSloa District, Kaua 5. TME: 4-2-6-003:001 por. (Wildeyet
al,, September 2017). The State Historic Preservation Division (SHPD) received this submittal on Septermber 132,
2017. The original draft archacological inventory survey report (ATSR) was received by SHPD on Tuly 27, 2017.
Reovisions were requested by SHPD 1n. s letter dafed August 30, 2017 (Log No. 2017.01617, Doc, No. 170RIA09).
‘We appreciate your prompt responsa,

This archaeological inventory survey report (AISR) was prepared by Cultural Surveys Hawai‘i, Ine., (CSH) at the
yequest of CH2M Hill, for {private) projoct praponent ARS Distribnted Erergy, Ins.,, (AES DE) and affiliate AES
Lawa‘i Solar, LLC. The AES Lawal Bolar and Storage project will involve construction and operation of ¢ 28-
amegawatt (MW} direct-current (do) / 20-MW alternating-current {ac) solar photovoltaie (PV) system with = 20-
MW--5-hour Battery Energy Storage System (BESS) in LawaY, near Kaua‘'U's south shore. The 221-acre (89-
hectare) project area, part of a 1,062-acre parcel, TME: [4) 2-6-003:001, will be Ieased from owner Alexander &
Baldwin, Inc. {A&B). ABS Lawa®t Solar, LLC, hes executed a Power Parchase Agresment (PPA) with the (privale,
non-profit) Kawa'l Ialand Utility Cooperative {KIUC); the required appraval by the (State) Hawai‘l Public Utilities
Commission (PTUC) will take approximately nine months to process, ABS Lawa‘t Solar, LLC, seeks fo obfain the
required land-nse and zoning permits in late 2017 or 6arly2018,

The project area is bomnded hy Lawa“d town and Aepo Ressrvoir in the northwest, K3loa Road in the north, the wesi
hank of Aepocka Reservosr in the southeast, and the southeast-tranding Aka Road branch in the southwest, It the
west, the project area is bounded by Kanpale Reservolr and an vonarned Lawai Streant tributary that feeds Kaupale
and Kumaro Resetvoirs. The property forms two areas, 2 north portion north of Aepo, Aepoalua, and Aepoelolu
Reservoirs, and 2 south, lacger, portion south of the reservoirs. Thres namrow, north-sonth project-srea crossings
flank and pass between Aepoalus and Aepoekolu Reservoirg. The general aren is dominated by the six reservoirs:
Aepo, Aepoalua, aud Aepoekolu, from northwest to southeast; Aepoehs, outside the property in. the sontheast, and
Keaupale and Krmano, owside in the southwest, The most prominent faatures within the project area, hoth in the
south porfion, are two long difches labeled No. 18 Reservolr Ditch and No, 19 Reservolr Ditch, on the 1996 T.S.
Geologicsl Survey (USGS) Roloa Quadrangle topographicmap,




Ms., Ketiley
September 15, 2017
Page 2

No Land Commission Awards {LCAs) were awarded in fhie project area durlug Mahcle. Lawa‘l Ahnpua‘s was
ewarded to Yames Young Xanehoa, the son of Joht Youmg Koloa Ahupua‘a was controlled by the ruling chief of
Kana‘i. The main role played by the project area in the 159tk and early 20th cenfuries was 48 sugar plantation land.
Beginoing in. 1835, the Koloa Sugar Company was the first plentation-organized industry in Hawal*i. Soon, three
Kana‘y sugar plantations bad extensive lands that included the project area. The western area belonged to McBryde
Plantation, the eastem area to Kolos Plantation, and eertain parcels to Grove Farm, In 1899 the three metged as the
McBryde Sugar Company. All reservoirs end other water features in the area are reporedly associated with the
MeBryde plantation, Aepeaita, the first of the six reservoirs to be established, Is shown noder excavation in a 1910
USGS topographic map. The No. 18 and 19 Ditches are shown, but not labeled, on the 1912 TUSGS map of Kaua'l.

Seven proviously documented propertfes were re-visited duting the AIS; six are associnted with State Inventory of
Historie Places (STHP) Site 50-30-10-1051. The fixst two are the No. 18 and No. 19 Reservolr Ditches, designated
Site 1051 Features A and B during an earlise project (Hamrostt and Shideler 2007), The four Aepo reserveirs,

oufside the project area and briefly re-visited, are designated Site 1051 Features EL-E4. The seventh previously
docamented property is Bemnett’'s (1531) Site 73 (SIHF Site 30-30-10-0073), a boulder pile with interior wall
romoants, now bulldozer-damaged, which was re-visited briefly in the south, outslde the project atez because of
changes in plans since the ATS began, A clearing mound nearhy s now designated Sife 0073 Feature 1.

Thirty-two srchasological features wers newly documenied duxing the AIS. Fifteer features including, among
others, oulverts and sluice gates, are associated with Diteh 18 (Site 1051 Festire A) or Ditch, 19 (Feature B) and are
assigned alphanumeric feature designations (STOF Site 1051 Features Al-Ad, SIEP Site 1051 Feahires B1-B11) that
connect them with the relevant ditch, Sixteen newly documented features associsted with the plantation but not with
the ditches are assigned alphanumeric designations within SIHP Site 1051. Site 1051 Feafures C1-C6 are plantation
roads and assaciated features. Featotes D1 sand D2 are field berms. Peatores E1-E4 include fhe four Aepe reservoits,
a spillway between Aepoaluz and Aspoekolu Reservoirs, and 2 slab that may be part of a culvert beiwesn

. Aepoekolu ang Aepnaha Reseryoirs. Features F and G, both southeast outside the project ares, inclods a diteh and a

« wafer-control pipe. The 32nd newly documented featnre, also sowth ontside the project area, is a boulder clearing
mound near Benneit’s (1931) Site 73 and, fike it, recenily bufldozed; the newly 1deni1ﬂed mavwnd is Site 0073
Featore 1, -

The AIS 1esults support Hemmatt and Shideler’s (2007) evalvation of SUTP Site 50-30.10-1051 as a signifieant
historic property wnder Criterion d, par Haweil Administrative Rules (HAR) §13-284-6, for its potential to provids
information regarding the sugarcane plantation agricultural systepe. STHP Site 50-30-10-0073 (outsids the project
arca) I not evaluated. SHPD conours with the evalustion of Site 1051 ag significent; with the project effect
determination, “effect, with agreed upon mitigation commditments” per AR, §13-284-7(e); and with proposed
mitigation, data tecovery In the form of archasological monitoring, per HAR §13-284-8{(a}(1}{¢}. An archaeclogical
mopitoring plan (AMP) that satisfes the requirements of HAR §13-279-4 shall be prepared to guide moniforing:
The AMP must be accepied by SHED before workbeging,

This revised draft AISR provides very good envirommenial, historict] end mythological, and archasclogivel
badkprommd information, and desertbes each historic property thoxoughly and clearly, The revisjons addresy the
issues and concerns identified in owr previous correspondence. The report meets the minimum requirexnents o HAR
§13-276-5. Yt is acceptei Please zend two havdcopies of the document, elearly marked FINAL, along with o text-
searchable PDF version to the Kapolet SHPD office, attantion SHFD Library.

Aloha,

Drsam A Lako

Susan A. Lebo, PAD
Archaeology Branch Chief

co:  William Folk, C8H, wiolk{@eulturalsurveys.com
David 8hideler, CSH, dshideler@oulinralsurveyvs.com
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Kaaina Hull

From: t lyles <tom. lyles@outlook.come>

Sent: Thursday, September 14, 2017 9:14 AM

To: Kaaina Hull

Subject: Application of AES Lawa’t Solar- Koloa Solar Project

‘Kauai Planning Commission
4444 Rice Street
Lhue Kaual

To Whom It May Concern,

We own property within 300" of the propésed project. My wife and | have reviewed the Application and
Exhibits. Our only comment/suggestion is to incorporate the stipulations in "Landscaping”, secfion 3.5 of the
Application, in the permit.

Sincearely,
Tom and Alice Lyles
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Michael A. Dahilig Ka‘dina S. Hall

Director of Planning Deputy Director of Planning
SUBIRCFTO" CANGE:
PLANNING DEPARTMENT :
DIRECTOR’S REPORT !
L S"{M{[ARYI '
Action Required by Consideration of Class IV Zoning Permit, Use Permit, and

Planning Commission:  Special Permit to allow construction of a new solax wtility facility
' and dsgociated site improvements. |

Permit Application Nos. Class IV Zoring Permit Z-TV-2018-2
Use Permit U-2018-1
Special Permit SP-2018-1

Name of Applicant(s) AES LAWA'T SOLAR, LLC

I PERMITINFORMATION | |

; i e
Use Permit Pursuast to Section 8-2.4 of the KCC, 1987, 25 amended, a
Use Permit is required because the proposed project is a
utility facility to be located within the County of Kana'i
Agrculture {A) and Open (0) Zoning Disiricts.

[ Project Development Use

Lermit

|1 Variance Permit , _

D4 Special Permit Pursuant to Section 205 of the Hawai‘i Revised Statutes
(HRS) and Chapter 13 of the Rules of Practice and i
Procedures of the Planning Coramission, a Special Permitis | %
required for a use in the State Land Use Agrioultural (A}
Distfict that is not & permissible use as set forth in Chapter
205 of the RS,

Zoning Permit Class Putsuant to Section 8-8.4 of the KCC, 1987, as amended, a
v Class IV Zoning Permit is a procedural requirement for
[]7H 1 obtaining 2 Use Permit in the Agricultire (A) Zoning

District.

[_] Special Management Area

Permit
[]1Use
L] MEnor

g.%+al.
SEP 1. 2.2017



AMENDMENTS

[ | Zoning Amendment

. [ | General Plan Amendment

I State Land Use District
Amendment

Date of Receipt u.f Completed
Application:

August 8, 2017

Date of Director’s Report:
Date of Public Hearing:

Deadline Date for PC o Take Action
(6072 Day):

T PROJECT DATA

September 7, 2017
September 26, 2017

September 11, 2017
November 10, 2017 (Oct 24 Meetmg)

Parcel Location:

intersection

The pro;ect sfce is ibcateci along the malcai side of Koloa Road,
approximately 600 feet south east of the Koloa Road and Lawailoa Lane

Tax Map Key(s): | 2-6-003:001

I Area: J Apprex. 196.33 acres

ZONING & DEVELOPMENT STANDARDS

Zoning:

Agticulture (A), Open (O)

State Land Use District:

Agricuitural

General Plan Designation:

Apriculture

Height Iimit;

50 feat

Max. Land Coverage:

50% of lot area

Parking Requirement:

1 patiking stall per 200 s.£. office space.

Front Setback;

10 feet

Rear Sethack:

10 feet

Side Sethack:

5 foet

Commuunity Plan Area:

South Kaua' Commumty Plan

Community Plan Land Use
Degignation:

Agricultrral

Deviations or Variances Reguested:

NA.

- LEGAL REQUIREMENTS

Section 8-3.1(f), KCC:  This report is being transinitted to the Applicant and
Planning Comumission in order to satisfy the
requirements of Section. 8-3.1(f), relafing to the

Z-1V-2018-2, U-2018-1, SP-2018-1; Direetor’s Report

provision of the Plammg Director’s repo:rt and

ABS LAWA'T SOLAR, LLC

8.72017



recommendation on the subject proposal within sixty
(60) days of the filing of & completed application. The
application was received on August 17, 2017 and the
Applicant, through its authorized agent, was notified
accordingly of the Planning Department’s intent to
commence permit processing,

© - Public Hearing Date:: ‘SEPTEMBER 26,2017

V. PROJECT DESCRIPTION AND USE

As stated in the application, the Applicant proposes to construct a twenty-eipht (28)
megawatt solar generation facility, encompassing approximately 196,33 acres of the
subject property (total acreage: 1,062.291). In addition to the solar panel arrays, 2 twenty
(20) megawatt batiery energy storage system and related interconnection and ancillary
facilities are also proposed.

The solar facitity will consist of solar'panels mounted on single-axis trackets that wilf
rotate along a fixed hotizontal axis from east to west, tracking the movement of the sun, All
of the power generated by the solar panels will be directed to a new proposed electrical
substation.

The solar project site will be surrounded by a seven (7) foot high chain link secntity fence.
There will be a twenty-five (25) foot buffer around the outside of the security fence.
Interior aceess roads throughout the site will allow for access within the site to all major
equipment. The solar systems will have an average height of 7.5 feet above ground, and
they will be aligned in rows distanced apart from each other from between eighteen (18)
feet to twenty-five (25) feet. :

Please tefer to the applfcaﬁon for further description.

VI. APPLICANT’S REASONS/JUSTIFICATION
Please refer to Application. ‘

VIL. AGENCY COMMENTS
Forthcoming

VILPRELIMINARY EVALUATION

In evaluating the Appiioant’s request {0 construet and operate the proposed solar utility
facility, the following shonld be considered:

General Plan

1. Section 5.2 of the Kgg_a_& General Plan sets the following polices concerning

. 3lPage
Z-IV2048-2, U-2012-1, SP-2018-1; Director's Report
AES LAWA'ISOLAR, L1.C
972017



* Agriculture Lands:

A. Lends included within the Agriculture designafion shall be predominantly
used for or held in reserve to be used i the future for agricultural activities,
These activities include breeding, planting, nourishing and caring for,
gathering, and processing of any animal or plant organism, including aquatic
animals and plants, for the purpose of producing food or material for non-food :
products; the commercial growing of flowers or other orsamentzl plants; the i
commereial growing of forest products; and the commercial breeding and i
cating for domestic animals and pets.

B. The ptimary intent of the Agticulture designation is to conserve land and
water resources in order to:

(1) Inswre an excellent resource base for existing and potentiaf
agricuttural uses;

2) Assure a sufficient supply of land available for sale or lease ata
cost that is economically feasible for agricultural enterprise; and

(3) Promote and preserve open agrecultural lands as a key element of
Kaua'1’s rural character and lifestyle, essential to its image as “The
Garden [sland” and to the continued viability and development of
Kaua'l’s visitor industry. .

2. The overall parcel will remain predominanily free of development and the proposed
structures will fimction in confunction with the overall agriculture use of the parcel.

Use Permit

1. The proposed request is to be evaluated pursuznt to Section 8-3 of the Kavai County
Code (KCC}, 1987, as amended, relating to the standards of issuance for a Use
Permit: '

A Use Permit may be granted only if the Planming Comumission finds that the
establishment, maintenance, or operation of the constriction, development,
activity, or mse in particular case is'a compatible use and is not detrimental to
health, safety, peace, morals, comfort, and genetal welfate of persons residing or
wotking the neighborhood of the proposed use, or detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the
comnmumity, and will not cause any substantial harmful environmental
consequences on the land of the applicant or on other lands or waters, and will not
be inconsistent with the intent of this Chapter and the General Plan.

2. A solar wtility facility is permissible in the Agriculture (A) Zoning District and the
.. Open (O) Zoning District with a Use Permit,

4|Page
Z-TY-2018-2, U-2018-1, 5P-2018-1; Director’s Report
AES LAWA'TSOLAR, 1.1.C
9.7.2017



3. The overall parcel will remain predominantly free of development and the proposed
structures will function in conjunction with the overall agriculture nse of the parcel,

4. The useable portions of the site will be leased for pasture putposes at a rate or rates
that are at least fifty percent (50 %) below the fuir market rental valie.

5. The proposed use will not interfere with other agricultural uses that are generally
allowed within the Agriculture (A) Zoning District.

6. Following the anticipated twenty-five (25)to thirty-five (35) year fife and operation
of the solar facility, all equipment can either be retrofitted with new equiprnent or
will be remaved from the site, and the site will be vestored 1o dts preconsiruction
condition,

7. The existing vegetation on the subject property should screer the prloposed project
site from being visible from Koloa Road and the residential area northwast of the
. project site, - -

8. Ifnecessary o mitigate visual impacts, the applicant does propose fo install new
landscaping around the project area to further screen the site from Aka Road or
Koloa Road.

9. The nearest restdential structures are approximately .25 miles northwest of the
subject site; therefore, no significant itnpacts should be generated that affect those
regiding on the closest residential properties.

10. During operation, the solar panels will not make any noise; however, the inverters
and transformers will emit less than fifty (50) decibels (dBA) at less than ten (10)
feet. This level of naise would not be considered significant.

11. The proposed pi'oj cot is not anticipated to increase traffic tmpacts in the area. During
construction, the applicant proposes to employ traffic control personnel to control
traffic entering the northern staging area from Koloa Road,

12.. For wastewater treatment and disposel, the proposed project will wtilize individual
wastewater systems approved by the State Department of Health,

13, For solid waste, the proposed project will dispose of solid waste at the County’s
transter station for disposal at the County landfilL

14. As discussed in the application’s Biological Report, the existing state of botanical
tesources and wildlife have been heavily compromised by past and present
agticultural uses on the subject property; and as a result, there do not appear to be

. 5|FPage
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awy mammalian or avian species ot botanical tesources that will be negatively
impacted by the proposed project,

15. As a result of significant agricultural cultivation in the past, the subject property has

been heavily disturbed, and there does not appear to be any pre-contact
archaeological resoutees; however, nine (9) post-contact historic resources have
been identified (all related to sugar cane cultivation). The applicant proposes to
follow an archacological monitoring plan to mitigate any activities that could
adversely affect these historic properties.

16. The application states that the Applicant has completed an anatysis of the traditional

and cultural practices ocowring on and around the subject property, and the analysis

reflects that the proposed project will have no impact on atry fraditional o1 customary

practices of native Hawaiians. However, based on the documents submitted by the
Applicant, the Department is unclear as to whether the Applicant has provided
sufficient evidence concermning cultural impacts given the standards established in Ka
Pagkai O Kg Aina v. Land Use Commission, 94 Hawaii 31 (2000). In particular, the
Department is not able to determine that the Applicant has identified whether any
valued cultural, historical, or natural resources exists in the subject property area,
and whether any native Hawaiian traditional or customary practices were exercised
in the subject property avea. As such, the Department camnot deternine the extent
that any resources and traditional and customary practices will be affected by the
proposed use and cannot develop any proposed feasible conditions to mitigate any
such impacts.

As such, it wonld be advisable that prior to action, the applicant submit additional
documents demonstrating that a proactive approach that has been taken with the
area’s culfural practitioners to ensure that traditional or customary practices are not
impacted,

Bpecial Permit

1. The use will not be contrary to the objectives sought fo be accomplished by
the HRS Chapter 205 and 2054, and the SLUC Rules.

- The useable portions of the site will be leased for pasture purposes at &
rate or rates that are af least fifty percent (50 %) below the fair market
rental value,

- The proposed use will not interfere with other agriculiural uses that are
generally allowed within the Agricultural District.

- Following the anticipated twenty-five (25) to thitty-five (35) year life and

operation of the solar facility, all equipment can either be retrofitted with

6|Page
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new equipment ot will be removed from the site, and the site will be
testored to its preconstruction condition.

2. The desired use will not adversely affect surrounding property,

- The propossd use will be compatible with the sutrounding area, and it will
not prevent sirrounding lands fromt being used for agricultyral purposes.

- Asprevieusly stated, the nearest residential structutes are approximately
23 miles north west of the subject site; therefore, no significant impacts
should be generated that affect thoge residing on the closest residential
propetties,

3. Theuse will not unreasonably burden public agencies to provide roads and
streets, sowers, water, drainage and school improvements, and police and fire
protection. '

- Fire and police services are located approximately four (4) miles away.
Aside from standard fixe and police protection, the proposed project is not
anficipated to significantly impact these agencies.

- The closest schools are Koloa Elementary School and Kalsheo Elementary
School; however, it is not anticipated that the proposed project will impact
these schools,

- The proposed use is not anticipated to place additionat burdens on other
public agencies.

4. Umsual conditions, frends and heeds have arisen gince the district boundaries
and regulations were egtablished, '

- As stated in the application, the State has recently recognized the need to
promote alternative energy production, including solar energy production.
Such facilifies require large tracts of land. As corapared to the State Land
Use Urbar or Rutal Districts, these large tracts are predominantly located
in the State Land Use Agricutture District. Provided such new uses do not
prevent or adversely impact agricultural uses in the surrounding area, they
are recognized as necessary and permissible in the Agricultural District,

" 5. The land on which the proposed use is sought js unsuited for the uses
permitted within the District,

- Asproposed in the application, through grazing opportunities, the site will
be used for agricultural production.
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Environmental bmpacts — As discussed in the application’s Biological Repott, the
existing stafe of botanical resoutces and wildlife have been heavily compromised by past
and present agricultural uses an the subject property; and as a result, there do not appear
to be any mammalian or avian species or botanical resources that will be negatively
impacted by the proposed project.

For wastewater treatment and disposal, the proposed project will utilize individual
wastewater systems approved by the State Department of Health,

For Solid waste, the proposed project will dispose of solid waste at the County’s transfer
station for disposal at the County Landfill. ' '

Cultural and Historic Impacis — As a result of significant agdealtaral cultivation in “he
past, the subject property has been heavily disturbed, and there does not appear to be any
pre-contact archaeological resources; however, nine (9) post-contact historic resources
have been identified (all zelated to sugar cane cultivation). The Applicant proposes to
follow an archaeological monitoring plan to mifigate any activities that could adversely”
aifect these histotic properties. '

‘The application states that the Applicant has completed an enalysis of the traditional and
cultural practices occurring on and around the subject property, and the analysis reflects
that the proposed projeet will have no impact on any traditional or customary practices of
native Hawaijans. However, based on the documents submitted by the Applicant, the
Departmerit is unclear as to whether the Applicant has provided sufficient evidence
concerning cultatal impacts given the standaeds established in Ka Paskai O Ka Aina v.
Land Use Commisgion, 94 Hawaii 31 (2000), In partioular, the Departzneni is not able to
determine that the Applicant has identified whether any valyed cultural, historicsl, or
natural resoutees exists in the subject property area, and whether any native Hawatian
traditional or customary practices were exercised in the subject property area.. As such,
the Department cannot determine the extent that any resources and traditional and
customary practices will be affected by the proposed use and cannot develop any
proposed feasible conditions to moitigate any such impacts.

As such, it would be advisable that prior to action, the applicant submit additional
documents demonstrating that & proactive approach that has been taken with the area’s
cultural practitioners to ensure that traditional o customary practices ate not impacted.

Ageney Comments — The Applicant should resolve and comply with all agency
requirements as recommended in the permit application review, including but not
limited to the fire code tequirements as imposed by the Connty Fire Department,
drainage requirements for DPW-Engineering Division, wastewater requitements for
the State Departrnent of Health (DOH), and the atchaeological/historical
requirements of the Stats Historic Preservation Division (SHPD).
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I¥. PRELIMINARY CONCLUSION.

Based on the infortmation contained in the Staff Report Findings and Evaluation, the
Planning Department concludes that the proposed development should not have any
detrimental impact to the environment or the sturounding area. The proposed use should
not be detrimental to persons, property, or the envitonment in the surrounding area.

However, based on the documents submitted by the Applicant, the Department is unclear as
to whether the Applicant has provided sufficient evidence conceming cultural impacts
given the standards established in Ka Paakai Q Ka Aina v. Land Use Commission, 94
Hawaii 31 (2000). In particular, the Department is not able to determine that the Applicant
has identified whether any valued cultural, historical, or natutal resources exists in the
subject property area, and whether any native Hawaiian traditional or customary practices
were exercised in the subject property area. As such, the Department cannot determitie the
extent that any resources and traditional and customary practices will be affected by the
proposed use and cannot develop any proposed feasible conditions to mitigate any such
Impacts. '

Therefore, prior to action, the Applicant should submit additional docurments demonstrating
that a proactive approach has been taken to identify whether any valued cultoral, historieal,
or natural resources existing in the subject property, and whether any native Hawaiian
traditional or customary practices were exercised in the subject property area.

X. PRELMINARY RECOMMENDATION

Based on the foregoing evaluation and conclusion it is hereby recommended Clags 1V )
Zoning Permit Z-IV-2018-2, Use Permit U-2018-1, and Special Permit SP-2018-1 can be
approved; however, approval shall be contingent upon a demonstration that comprehensive

- efforts have been taken to identify whether any valued cultaral, historical, ot natoral
resources existing in the subject property, and whether any native Hawaiian traditional or
customary practices were exercised in the subject propetty avea. If zny impacts are
demonstrated to resources or practices are found, then feasible conditions should be
imposed to mitigate said impacts, ‘

The Planning Commission is further advised that this report does nof represent the
Plaoning Department’s final recommendation in view of the forthcoming public hearing
process scheduled for SEPTEMBER 26, 2017 whereby the entite record should be
considered prior to decision making. The entire record should include but not be Jimited
to: ) '

a. Pending government agency comments;
b, Testimony from the getieral public and interested others; and

c. The Applicant’s response to staffs report and recormmendation as provided
bherein,
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KA AINA HULL>
Deputy Director of Planming

Approved & Recominended 1o Commission;

By // Mw

YMICHAEL A. DATING
Director of Planning

Date: /ﬂ / P\
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BEFORE THE PLANNING COMMISSION

COUNTY OF KAUAI
In the Matter of ; Special Permit SP-2018-2
Use Permit U-2018-1
ABS LAWAI SOLAR, LIC, Class IV Zoning Permit Z-IV-2G18-1

TMK: (4) 2-6-003:001
For a Special Use Permit to Establish a Solar
Energy Facility on Approximately 196.33
acres of land within the State Land Use
Agricultural District at Koloa and Lawai,
Kona, Kanai, Hawaii.

t‘“ﬁéﬁ}a
PECISION AN]) ORDER

Hand*conclusions of law, the Planning

aual rqehﬂd%rs a Decision and Order granting Applicant a Special

W

S%glw Zonmg Permit in order to allow the establishment of a Solar

(196,33 acres of land witkin the State Land Use Agncultural
District at Koloa and Lavu'f “tE%K?ona Kauai, Hawaii with the above referenced conditions fhat the
Planming Commission deems appropriate and consistent with the laws of the County and the

atate of Hawail.




BEFORE THE PLANNING COMMISSION

COUNTY OF KAUAI
In the Matter of : Special Permit SP-2018-2
Use Permit U-2018-1
AESTAWAI SOLAR, LLC, Class IV Zoning Permit Z-1V-2018-1

TMK: (4) 2-6-003:001
For a Special Use Permit to Establish a Solar,
Energy Facility on Approximately 19633 -
acres of land within the State Land Use FINDINGS OF FACT, CONCLUSIONS
Agricultural District at Koloa and Lawai, OF LAW, AND DECISION AND ORDER
Kona, Kanal, Hawaii,

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION
AND GRDER -

The State of Hawaii Land Use Commission (“LUC™), having examined the complete
record of the County of Kauvai Plannhg‘ Commission (“Planning Commission™) proceedings on
the State Special Use Permit (“SUP”) Application. (“Application”) filed by ABS Lawai Solar, LLC
(“Applicant”), to construct a solar enetgy facility and accessory nses and structures (“Project™) on
approximately 196 33 acres of land in the State Land Use Agricultuzal District identified by Kauai
Tax Map Key No. (4) 2-6-003:001 in Koloa and Lawai, Kona, Kauai, Hawail (“Petition Area™,
and upon congideration of the matters discussed thereln, at its meeting on September 26, 2017

hereby makes the following findings of fact, conclusions of law, and decision and orde:

FINDINGS OF FACT




PROCEDURAL MATTERS
L. On Auvgust 17, 2017, Applicart filed the Application with the County of Kauai
Planning Department (“PD’;) (Spécial Permit No. SP-2018-1), pursuvant to section 205-6, Hawail
Revised Statutes (“HRS™), and section 15-15-95 ef seq., I-Ia'waii Adminjstrative Rules (“HAR).
2, On Septeruber 26, 2917, the Planning Commission considered the Petition. Public

1"‘;
_"J E@i’%n the Planning Commission

recoramended approval of the Application to the LUC gi\%‘ 3¢ @9‘55
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A, P

i 'E »1 f.—
el.‘aﬁ!fli’q'ih,ﬁ Master Lot.

5, The PE:’[Jlegh Area B been useciﬂﬁgﬁtgr agricultural purposes in the past, including

i, y H‘%ﬁ; .
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6. hgﬂ?he Petition Ar%;ms to ﬂié“f%lorthwest of Koloa Town and 15 undeveloped. There
1\ g

i

,;w ;ﬁ;,}xes on the Petition Area. For the past 100 years, agriculfural

4;, i
\

activities on the ?ehtmn*.qgﬁ_; fve included sugarcane cultivation and cattle raising. A private

Cane Haul Road (which extends from Koloa Road) provides access along the northeastern

boundary of the Petition Area. The swrrounding area is primarily rural and agricultural dominated

by a mixture of agricultural and residential uses.



7. The Master Lot is located adjacent to, or within 300 feet of, the propertics iclenﬁﬁed
on the Adjacent Property Index which include residential and resort properties located in the State
Lang Use Commission ("SLUC") Urban District and Rural District, and agricultural properties
located in the SLUC Agricultural District.

3. The Petition Area is composed of gently sloping lands (3% - 8%) in an area

m}i

oeneraﬂy lying west of Koloa Town, east of Kzlaheo Town ,5 . ~=south of Koloa Road across the

road from, The Petition Artea is located approxmatelﬁ@é)ﬁ g&ﬁgibove sea level,
‘Ej [ if
o8 {%’* %[}An}l

9. The Petition Area receives approxiiny @1y 55 mche"%@’“annual rainfall,
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L
15 00203138) the Petition Area is located in Floodiones
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Petition Area has beg | tiee 3éal Dls‘fmct since the inception of
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s, h 3y § t”
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Lands 1111}:3{6 mg%%tﬁs chapi el 205 A,
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The Pett !; ?ea Jg‘ % cated in the Kayai General Plan Agriculture Land Use

- i,

: e Petition Areaﬁ@ﬁbas beengﬁéonsmtenﬂy Iocated in an Agriculture designation or
B "-'11. ;ﬁ] ‘;l

13. : . i “; fsitha Petition Area is located within the County of Kauai
Comprehensive Zoning Ordinance (“CZ0”) Agticutiure District and a small portion of the Petition.
Area is located within the County of Kauai CZO Open District. These areas of land have been
withic the County of Kauai CZO Agriculture and Open Districts, respectively, since the adoption

of the CZO.



14, The Petition Ar;ea 1s located within the South Kauai Communily Plan Area. The
Petition. Area has always been located Withiﬁ the South Kanai Community Plan Area since the
original adoption of the original Koloa-Poipu-Kalakeo Development Plan {Ordinance No. 254,
June 16, 1975), which was recently upd;ated by the South Kauai Community Plan {Ordinance N 0.

990, July 10, 2015).

15. .;' al Management Area (“SMA”)
of the County of Kauai, :
16, Thete are no existing violatons ofifiy aws, gugﬁgagulatmns on the Petition

i

dltions Eiﬁ?%%g:
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B
By,

i Qﬂ%?lWattnAltemaung Current (MW-

i, coupled with a 20 MW-AC/100 Mega Watt

will be either directed to the BESS 1o be stored or to go directly into the power grid operated by

the Kauai Island Utility Cooperative ("KIUC"), The output will go through. an inverter which will
convert the electricity from direct current to alternating cutrent. The inverters will be connected

to step-up transformers to convert the inverier output to medivm voltage. All of the power



generated by the Solar Project will be directed to a new substation ("Solar Project Substation™
where a generator step-up transformer will convert the medium voltage to transmission voltage to
interconnect with an adjacent KIUC Substation. The KIIIC Substation will be constructed by

KIUC at the same time as the Solar Project, and will be located on an approximately 2.5 acre

portion of the Master Lot. The Solar Project Substation. will be located immediately adjacent to

genetated by the Solar Project can be rcmotef. ﬂ;ontrollﬁd and dtspatohé: "%}r KIUC, The Solar
i g

- jb;gm: ai
ﬂi‘?at will: allow%i]il l@peratmns to be

.
Project will nclude an energy mana%ement system‘@%EM

)

%@I

E-"‘ 'fll:' Jy

KIUC: and will reportp (ﬁ yetion dat, emqﬁqu for! }1‘
Al Ep .L

fence. There wﬂl bead foot butt 1 _qround th?;hgtﬁide of the security fence and there will be

4as i

access 1_‘92; hrotighoi £ aglj[] vy orivenient aceess and navigation within the
jgﬁ. :%g i Eﬁﬁ%},: Bl ’%%Eéli"
site to aEl%}agor equipmerits ? ] sise between the rows of solar panels will range from 18 feet
"'ftiatfﬁb; G by
(in the south st Sl j"‘ n) to 25 feeﬁ‘é%g the now section). The average height of the solar panels will
2 ’4,

be 7. 5 feet abovelag%yﬂgl level inis will allow for easy access through the entire Solar Project
site, even between rowéhgiﬁﬁ }f |

'21.  The Northern Section of the Subject Property is separated' from the Southern
Section of the Subject Property by a valley containing three of the Resewoﬁrs. The Northern
Section and the Southern Section ate comnected by three dams (Northern Dam, Central Dam,

Southern Dam). Both the Northern Section and the Southern Section will be used for the



placement of the arrays of solar panels ("Solar Arrays™). Although the solar facilities will be
connected by underground Hnes elsewhere in the SoIar’Pro‘ject, the physical conditions of the three
Dams prohibit the mstallation of underground faciliﬁes within the Dam structures. As a result, the
Northem Solar Arrays will need to be connested to the Southern Solar Arrays by overhead lines
spanning the valley. As discussed in the Endangered Species Recommendations for the Lawa'i
Solar and Storage Project dated Angust 3, 2017, prepared bﬁﬂ%gg%ald K. David, Rana Biological
d:;gigaiﬂ T?cgg }0 install the overbead lines is

across the Central Dam. The Apphcant wall foﬂ%gm fese recomm“‘bmakjmons and will implement
4l !.EE"

22.  The chart below suxqp?arzzes the § I ‘ dimansion %m‘ dhoverall ground
fresy ;p

tﬁ‘iﬁs

TOTAL
8[
5' 5t
" ’ 44! 4!{ 22E 611
1@15 m
Number of Ut 32 8
Installed ;
Total Surface { 34 acres 0.26 acre <] acre 35 sores
Ares ;
Total Ground | - -0-acre <1 acre 1 acre <] acre <2 actes
Disturbance (with (with
(pew imperyious foundations) foundations)
surface)

23.  The proposed ground mounted solar PV system will be on a single xis tracking

system which will tilt the panels atong & horizontal axis to follow the sun as it moves actoss the




sky from east to west. The average height of the systemn will be 7.5 feet off the ground at a stow
position where the panels are flat. As they rotate, their highest point will reach 13.5 feet high.
Given the panels will be approximately 7.5 feet off the groumd, there will be room for people and:
grazing sheep to move under and around the system with ease. The trackets will inteprate all

wiring into a consolidated bus attached near the center stms:ture tube, :ralsmg ail cables roughly

ifn
573 ﬁm

Thls wﬂl alIc') :‘%_js% r people, sheep and

‘h,
4 JJEE mired to ensure

,@@e of allowing mﬁitranon of runoff
. Y

unt oFHéy impervious surface from the
R

&

iy,
water to the vegetation betwqenthe pane S'I,“ i taalra
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JRini,
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Aii? N iy, “

,}lies Bi1Y addl cjfxgr@ach B- f Conta.mer Wili have geveral layers of protection to avoid

.,)»Q E L
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failures and toi%mggcam hazards SJQ j

-.;{sti 13

up to 32 racks of i*bﬁt)tgf.?:u:s w;,
B iﬁ% ’-

contained Heating Vent!

cooling loads); and be equipped with its own fire detection and suppression system specifically
designed for Lithium-lon battery energy storage systems,

26.  There wili be thirty-two (32) BESS Containers (together with an agsociated inverter

and trapsformer) distributed on eight (8) sites throughout the Solar Project. These sites are referrad



to ag BESS Blocks/Ifower Conversion Stations (PCS) ("BESS Blocks (PCS)"). Each BESS Block
(PCS) will contain four (4) BESS Containers and will be located on a 150 foot by 46 foot concrete
pad with 6,900 square feet of land coverage. The total land coverage for the eight (8) BESS Blocks
(PCS) will be 55,200 square feet (1.27 acres).

27.  The Solar Project construction and commissioning is proposed to commence within

dult and wire; solat p% fT
L ;

wmng, battery storage array; and eleﬁg,mcal eqmpme

#Efﬁ .;ﬁ:a; ko
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;%Vllde and é‘ foot deep trench for the conduit providing
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ot EELI s gémvég i! fiftrs and BESS Block (PCS) Containers. All
rp ﬂ'gt

!
%gq} to National Blectric Code and best industry practices.
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ity
ed mthI%* backhoe and trench backf¥ling will be done with the

excava‘sed native ’lsql,l and, com) Jacted to design specifications in oxder to prevent sinking.
% &, 3; &

sm-— a:,

Disturbed soil will be stab bnd seeded per sediment and erosion control plans and applicable
state environmental gu;dehnes' Tn addition to post drivers and backhoes as nofed above, typicat
construction equipment will include all-terrain forkiifts, skidsteer with fork attachments for -

unloading and dispersing material, and other equipment as necessary.




29.  The solar panels will be slevated on structural posts, minimizing new impervious
area. The proposed develoi)ment will add approximately two (2} acres of new hmpervious surface,
which will consist of the sclar panel mounting posts, transformer pads, BESS Blocks (PCS),
inverters, transformers, and fence posts. Because of the small amount of increase in impervious
ares, the storm water runoff characteristics vyill niot be significantly altered.

AR
30. In order to metigate visual impacts, landscapi %é];q ill be installed and maintained

i
around the Project as may be necessary to screen it whaﬁé ‘ﬁ%ﬁ? % from Koloa Road.
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31,  Dueto the topography of the site bgciﬁ%e?gradmg Wﬂﬁbéﬂhﬁgqu ed to reduce the slope

ii ”’U e
in certain portions of the site and accommodateg Eg solar panels Some aﬂ?w« 0

i
required for interior roadways. The o]/e ral] permanetid fﬂ“

mitde to the site "5
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: sl
ronitor thhervers. The Apghcan fiware will 11ot1fy its Opetations & Maintenance team if the

LU "
¢ ‘arformmg Lgé“}vhlch aktéﬁhmman can be dispatched as required,
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NEED FOR THE OJECTA%E@
34. The progogagq,%ﬁ’%ﬁj ect will provide eleven percent (11%) of KIUC’s total electric

generation. One of its key benefits will be to improve electrie grid stebility by enabling KIUC to

utlize stored solar cnerg} from the BESS to be dispatched at any time KIUC needs, This assists

KIUC to meet its motning, afternoon, and evening peak demand, along with other supporting

ancillary services on the grid. It is'anﬁcipated the Project will reduce KIUC’s fossil fuel usage by



over 3,7 million gallons armmually.

35.  The ﬁrojected teduction in oil use will ‘res'uit in sigrificant cost savings for KIUC
and its members/customers. KIUC anticipates that once the Project is placed into service, KIUC
' and its members/customers will use approximately 3,700,000 fewer barrels of oil annually. KIUC

estimates that this would result in $97 million (net present value) in total savings over the 25-year

terin of the PPA.

J: i
faes not genera F

as§f;3 :}ated with fossil foel
e%mg Eﬁ"ﬁh State of ﬁ ﬂgn s Renewable
i

Vimtes § 269-91 ef seq. Ttwill also be

condition of the Use Permit approval pursuant to CZO Section §-8.4(4) and Section 8-9.4.

IMPACTS UPON THE RESOURCES OF THE AREA

Agriculiaral Resonrces
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39,  The soils within the Petition Area are Puhi Silty Clay Loam, Lihue Silty Clay on
the southwest, end Rough Broken Land along the southeast and southwest boundaries as well as

the central north portion surrounding Aepo and Aepoalua reservoirs.

Puhi soils are described as follows:

. well-drained soils on uplands on the 1slmga1 of Kaual. These soils
developed in material derived from basic 1% { rock. They are nearly

level to steep. Elevations range from 1? 00 foet. The anmual rainfall

amounts to 60 to 80 mc,hes The mean miperature iz 73 degrees
_msa and Kapaa sofls.
il

kftorops, orchards,
-'at' water supply, an: é!i“zljia esites. The

}gva piu:‘rﬁi yg?ngolagras%{.

elephantopus, joee, ye]low foxtail, anch ad “*‘Ei 3;‘*‘ Foote et aﬂ"%i%ﬁl 15]

& {5

These soils are used for sug;!Eﬁ
pasture, Wcodla.nd w11dl}fe hak:

wsll—dra ed -s0ils on”{@tp
developgl :’Im"zal P?;_ml weatl‘far

J’J-:%;g;f%.

islanﬁ%;gf Kauai, These soils
cgpgneo iock. They are geutly

e iﬁﬁf’;gpa level to 800 feet, The
; 60 mches The mean annual soil

| R Iém z
lare useﬁvf@r uﬂga’teél Barcane, pmeapple, pasture, fruck crops,
ahfe ha%gté% woodland, and homesites. The natural ve getation

ﬁf a, gu&@;mkoa haole, joee, kikuyugrass, molassesgrass,

i dagraséF ind Java plum. [Foote etal, 1972:82]

J,zl.@vj orchards,v&f
Hily onsists of |

R(}i};l z,@égken Taz : described as follows:
& J* '

. very sq%eg ; dtg;ﬁd twoken by numerous intermiftent drainage chaanels. In
most places iFs not stony. It oceurs in gulches and on mountainsides on all
the islands except Oahu. The slope is 40 to 70 percent. Elevations range
from nearly sea level to about 3,000 feet. The local relief is generally
between 25 and 500 feet. Runoff is rapid, and peologic erosion is active,

The annual rainfafl amounts to 25 to more than 200 inches.
"These soils ate variable. They are 20 to more than 60 inches deep over salt,

weathered rock. In most places some weathered rock fragments are mixed
with the soil material. Small areas of rock outerop, stones, and soil ships are
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common, Included in mapping were areas of colluvium and alluvium along
gulch bottoms.

This land type is used primarily for watershed and wildlife habitat, In places
it is used also for pasture and woodland. The dominant natural vegetation
in the drier areas consists of guava, lantana, Natal redtop, berraudagrass,
koa haole, and molassesgrass. Ohia, kukud, koa, and ferns are dominant in _
the wetter areas, Puakeawe, aalii, and sweet vernalgrass are common at the i
higher elevations. (Capability classification Ve, nonirigated), [Foote et

al. 1972:119 e :
Using Soil Survey of the Islands of Kauai, { ‘j j}@’Mam Molokai, and Lanai,
State of Hawaii (Foote et all, 1972), and their survey offfin apgfaemanagement the project

area would belong in the category of “Pineapple G‘rrciEi %) % *"""Nhic g@ﬁsmts of the following:

i :

&ﬂty loams. They ég%; in areas where

The slope ranges ﬁ:m;ri}S 10 8 percent.

to 2 %@Qfeet The & Eﬁa e annuat
i E-g

4=i :s
f% A k4

. dominantly clays, silty claysf%g?a;‘r
solar msolation is moderate to hI
The elevation ranges from near seaﬁ‘“%gei
rainfall is 40 to 70 i ingh @s ;

Permesbility is slow tnp %E@Eaﬂf fely Tapid. Rﬁhgoff is slow, and fhe erosion
hazard is slight to modefé‘t ﬁi@j@ wl 10 2 mé};;%;%oi water is available per
foot of soil, The rooung da%h is 25“’3@%@{& ches'® ’@x ;;n%ore
g anéﬁ

' %1 e
Yields areéig\%%o 45 toi;é" er acre for the plant crop ad 25 fo 35 tons per acre
ot the ratoon’ Gaop- [F %&j&tﬁ al. 1972:140]
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Nt

Iilée L ) #5{ E‘i‘gﬂjm
of Hawaii, The Over-all EF @dﬁwﬁy Rating for lands within the Petition Atea i is Class B, C, and

cludes soils classified by the Land Study Bureau, University

I,
41.  The Applicant will lease the usable portions of the Petition Area for the pastaring
of sheep at rates at least 50% below the fair market rental value a3 required by section 208-

4.5()(21)(A), HRS.
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42, At the end of the life of thé Project (approximately 25 to 35 years) Appliéant will
decommission and restore the site to pre-existing conditions, enabling future agricultural uses of
the Petition Area.

Archaeological and Cultural Resources

43, An Archaﬂologlcal laventory Surface Survey Report was prepaxed by Cultural
Surveys Hawaii, Inc. for the Petition Area. @éiz

.?5{:?
g? i
ﬂ "Fj

44,  The Archeological Inventory (AIS) W%igigqi'r a&‘eﬁ by performing a historical and

i

e
? %) S}fstemaﬁ@}gadestﬂan ngpection of the

*i i,
o properties, as appr@iatate consultation with

e
B

‘iﬁb i ¥

e '%gurbed lm:}gast and present agricultural
et

; '%16 surface of the Subject Property.

nd ag appropna’éaﬂgboratory work

g %ﬁs

ﬂéﬁ{é{%}t appear to be any pre-contact

l‘a%f&am ”
archaeological, culfural, mgﬁ:nston; I

i E;‘:";E[u E[Dl[w%es were re-identified and seven (7) post-
\.‘!;'
Aﬁ“:

eith

i gilated to ﬁm former sugarcane cultwatmn of the Master Lot,
‘j§| :
e

47, e QA

historic properties.
48, 'The proposed Solar Project will not have any significant impacts on the Historic
Sites in the vicinity, or on any other known historic, cultural, or archeological resources located

on or near the Subject Property.
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49,  An Cultural Tmpact Assessment (CIA) Report was prepared by Cultural Swrveys
Hawaii, Inc. for the Petition Area. |
50,  Through Background Regearch dnd Comwnunity Consultation the CIA was
prepated to provide information pertinent to the assessment of the Solar Project’s 1mpaots to
cuttural béliefs, practices, and resourcos,

iy,
51.  The Project will have no impact on any kno ‘“‘ﬂﬁr Hitional or customary practices

of native Hawaiians, There are no known traditional gg % [tggi pracnucs of native Hawaiians

.that are presently occurring within the Petition él %t wﬂl be af éfed by the Project. There are

pi !]'E Zcé b
o portlon of the Petmo:g] /
Ah

:a&%ﬂy affect: acceés‘gto any streams

TEIE
,d

will oceur that will be affected. ThemeJect will o

3 E
it ;
access to the shoreline or other ad_y&ﬁ

I ? ing place within the portion
1|1 HHI]

S 11ave no negative impact on any

Hy 3‘ ‘!1
£
cultural or hlstonc sﬁes @ e ource%s%l cated w1thm:1he Petition Area.
"'1"-;!1 B‘}g i ‘F' i
'1‘

appear to be any mammalian or avian species or botanical resonrces that will be endacgered by
the Project. The habitat currently present on the Project site is comprised of former sugarcane
[ands, whick have been used for vatious diversified agricultural purposes, including ranching,

since the closure of sugarcane operations in the area. The vegetation is dominated almost to the

14



exclusioﬁ of native species by alien introduced grasses and weedy species. Terrestrial mammals
present on the; Project site and within the vicinity are likewise alien species. There is the possibility
tbat the endemic endangered Hawaiian hoary bat (Fasiurus cinereus semotus) overflies the Project
site and possibly forages for 5ﬂsects. ona seascnai basis above the Project site, Avian species
present on the Project site are hkcwr;e prominestly alien species, although a Hawaiian moorhen

_a;lhga‘ 3
; ,:'%Eof the Subjact Property (in an

adjacent reservoir). There is the possibility that andang% b
e BT

+ i

Newell's Shearwater (Pzgj‘inm newel) and the qi“ﬁd@
Eg&ﬁ é—::!f: H% . E

&%?ﬁ%ﬁ E}g! the genei-si;'iﬁgr

. By
3*

”‘?&3@@ .

o R
é‘!’.s; il have n%";ﬂ{(geﬂ facilities, aud will have no impact on
i N

ﬁf@ﬂ sting pumyp to draw water from the Aepo

h

2 Fi{! } 1 |
tha agnmﬂtt‘;raﬁ. %mw%’éﬁf socxated within the Solar Project. The Solar Project will
*?1 vfg% xﬂ% E

: ey
tal from an‘;é; isting waterlme on the Master Lof, which i3 connected to the

County of Kauai, ﬂ"@yé&rtfment of ::-a"ter system. The water will be used primarily for the bathroom

Visual Resources

55.  The SBuhject Property is located within the "Open Space, Parks, Agriculture,
Conservation" Heritage Resources Designation ("Open Space HLR. Designation”) (Kauai General

Plan, November 2000). These Maps document the Heritage Resources of Kauai, ingluding

15



mountains, stream valleys and gulches, bluffs and other coastal features. Within the Open. Space
H.R. Designation ate landforms that may have ecological, recreational, cultural and scenic values,
In the case of the Subject Property, only its scenic values would have importance.

56,  Because of the existing vegetative screening on the Subject Property, the Solar

Project will not be visible from Koloa Road ar the neighborhood to the northwest of the Solar

o e,
proposed to be installed and maintained arouﬁ%; Solar Project as ma;ﬁ bel
4EHL I, s

‘19.; rEf:'r "
Rl .;..-.. %%ﬁ} Pt
obisihiect to t}iqi. og,sz'_%i_ his OfiL]
g i gi il
i

R, .
%j’,’ﬁg an Envirommental Assessment and/or an

hiz -qz{?ﬁ
Bk

""}j ), »-ug:g%

mﬂfmﬁ“ﬁiiph spaci_ﬁéd activities, in that the Project does not:

proposediBroject does not: i
L Uy
k Proposeiffis use of ‘éggte ot county lands or the use of state or county funds;

bt
i
“EE% use within any land classified as conservation district by the

)

ko

C.  Propose any use within the shoreline area as defined in HRS Section 205A-

‘}{_.A %1{6
State Land Use Coiiission under HRS Chapter 205;

41;
D.  Propose any use within any historic site as designated in the National

Register or Hawali Repister as provided for in the Historie Preservation Act of 1966, Public

16



Law 89-665, or HRS Chapter 6E;

E. Propose any use within the Waikiki area of Oéh‘u, the boundaries of which.
are delineated in the land use ordinance as amended, establishing the “Waikiki Special
District”; |

F. Propose any amendments fo exdsting county general plans where such
’ a@kﬁém

amendment would result in designations o‘rllar“aﬁ;_@gﬁ' agriculture, conservation, or
oeee

presexvation;

vd

gi?fz
G.  Propose any reclessificafi Iﬁé.ﬁof any larf i%assmed as conservation

district by the State land Use Commisdig %mlder HRS Chapter 25%9} “L
! t ] q;;'ﬁﬂs.tai “&]
H.  Propose 1}1‘2‘1 .‘?stmchon gﬁi A the expansﬁmﬂg'%; modification

Qmaatment unit, waste-fo-energy

;fé!i% ; kﬁ e, 51"1 éi
e hz%é;ﬁ};se petrolenm based fuels).

Noise

59. During' opetation, the solar panels are silent. The BESS Blocks, nverters, and
transformers are also very quiet, emitting less than 50 a-weighted decibels (dBA) at 3 meters (1css

than 10 feet) which is approximately the loudness of a conversation,
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Water Quality

60.  The Solar Project will not need to withdraw water from, and will have no impact
ott, any streams in the vicinity, ineluding but not limited to, the Lawai Siream (located to the west
of the Subject Property). The Applicant will use an existing pump to draw water from the Aepo

Reservoir for the agricultural activities associated within the Solar Project. The Solar Project will

obtain potable water from an existing Wa:terlina on the M, l?iot, which is connected to the

facilities within the Sclar Project.

SOCIO-ECONOMIC IMPACTS

61.  The Project will have 1{hﬁ: followmg e ;. iC

q :5
A, Jobs. The con‘E

: §icg,ated with the Project will result in
ﬁ%&%@a

......

1 position,

) !l.r_s_;' ¢
-.d Monitoring —
W i,
, Qi’% @peratmn and Maintenance — 2 to 3 positions.
i j’gl ?;he Project will not result i the need for additional worler
housing. Once cons t?nﬁfs complete, the Solar Facility will be operated by the Applicant's

émployees or by local contractors or hires, who will be Kauai residents who are already living

on Kauai,
C. Property Values, Since the fair market value of real property is based on

the value of the land and physical improvements, the completion of the Project will increase

18




the value of the Petition Area, This will result in incredsed real property taxes on the Petition
Area, which will directly benefit the County of Kauai, However, it will not, in and of itseif,
have a material impact on the vakue of, or real property taxes assessed against, surrounding
properties.

D. Populafxon The Project will not resuit in any ingrease in population.

Roadways

62, The tajor roads which service theg L;ﬁ
ﬁ -14 ::%! i ‘
m Road (a County Rﬁiﬁ@ﬂ ?nd Ala Kukuivla (a

@ ?a Road (a State Highway)

é é]éf-]; “vads within thb{;sj aster Lot. The

El staging area at the north end
i

aag;ﬁ%ﬁhe south end of the Solar Project.

.J.'| Y

@cnviﬁ%s
%ﬁﬂﬂ‘ﬁ
lﬁn‘ the northern staging area from Koloa Road.

I‘ E
for the agriculiural activm}}- ?;%:?4’
&

potable water from an existing watetline on the Master Lot, which is connected to the County of

ssociated within the Solar Project, The Solar Project will obtain

Kauai, Department of Water systom. The water will be used primarily for the bathroom facilities

within the Solar Project.

Drainage
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57.  The Petition Area is situated within Flood Zone X (Areas cutside of 500 year flood
plain), as shown on the County of Kauai’s flood insurance rate map (Flood Insurance Rate Map
15000203111 and 1500020313E). The Project will be located within Flood Zone X. The Project
will meet all of the requirements of the Flood Plain Management Ordinance of the County of
Kaual, as contained in Chapter 15, Article 1, of the Kauai County Code, 1987. The Project will

A Eél‘ﬁ;

have no impact on flooding on or around the Petition lA’:z a All drainage resu%tmg from

fiﬁ‘@ %crcase it land covetage will be:

.12 ‘j' |5 K
qstructmn.‘ ‘:i%actmes that will be included on the

Solar Project will mclud l;ut not be ﬂ pads "’?gp%b;hzed oonstruotmn entrance,
ﬁ l Q B is r::F'
revegetation for ero&éiiﬂcontrol‘”g;(,%vel ba
‘ST;P . «E
65, Detentionl IBasins
Wy,
" ¥

1;% ize and Individual Wastewater System (“IWS™) approved by
2 girf

s;'-»-'

5 1 i" Tior the wastewatér from the Bathroom.
Selid Waste

67.  Solid waste collection will be provided by pri'vate means. Solid waste will be taken
ta the County's Transfer Stations for disposal in the County Landfill. |

Police and Fire Protection

20



68.  Vire and police services in the vicinity ate located in Poipu, approximately four (4)
miles from tize Petition Area, The develoiammt of the Petition Area will not significantly increase
the need for existing fire and police services.

69, The closest schools are Koloa Elementary School in Koloa, Kalaheo Elementaty

School in Kalaheo, Waimea Canon Middle School, and WJEI | High School in Waimea, and

generate any additional enrollmert.

Air Operation Areas

ange of any anih}}; facilities, also

the Solar Project h

AR A .. ; e ? es tD mimimize refiection and
;mﬁv; gg‘ : iﬁ‘ﬁ e

objectives and policies of the CZMA in the following respects:

A, The Solar Project will be compatible with existing uses in areas on or

arcund the Subject Property.
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B The Solar Project will not negatively impact scenic or open space
resources within the CZMA.
C. The Solar Project will not increase tunoff or otherwise endanger the

coastal ecogysten.

D. The Solar Project on the Subject Propsrty will not be located in a coastal

laazard srea.

‘ b
E. ject wi ' e ‘z‘mpact on recreational, historie,

F. )égnibeach or matine
[;j}, e
resources EL \Ei%@é
e )
G. froect will 1 esult in the foreclosure of future

s;; ’E,i!' s
J

g, b
L
CONFORMANCHMWITH THLﬁE% SUP GUIDELINES
,’L@"ﬂl" at
£n fi‘h E‘i}“
72, Special Pel ‘?i{equﬂements The proposed Project will meet with the

requirements for a SUP, as contained in Hawaii Revised Statutes Section 205-6 and in Section 15~
15-95, et seq. of the Land Use Corntnission Rules (Hawail Administrative Rules) as set forth

herein,

73. The us;e will not be conirary to the ohiectives sought to be accomplished by the
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HRS Chapter 205 and 205A, and the SLUC Rules. The proposed Project will not interfere with

other agricultural uses which are generally allowed within the SLUC Agricultural District, Tt is
consistent with solar facility uses which are allowed (with a Special Permit) in the SLUC
Agpricultiral District, IT is also located so as to minimize impacts on agricultural activities in this

arca.

ing. property. The proposed use

74.  The desired use will not adversely affect suryo

) 3 ':J_E;';

g -’zﬁr ’445‘ hy
Ifﬁg G ‘
significant adverse impacts. It will not prevent sy {ﬁidmg lands ﬁq‘};}éaemg used for agricultural

g 1 Ig; };%’E:”i

ilf be generatsd as a resy

acts. The pr(?p%?cd Project is an

‘-{;ﬂ;
: “fa&ih’czes services, and utilities as a result of

The proposed Proj cétii%fa rcasogs Tie use of the Petition Area.

bﬁa:

I
76. Thsual cén 185
“‘"!FL‘ﬁ

P?’
100, frends and needs have arigen since the district bounderies and

repulations were esteblished. The State has recently recognized the need to promote alternative

energy production, including solar energy production. Such facilities require latge areas, as are
available in the SLUC Apricultural Disirict compared to the SLUC Urban District. Provided sach

new uses do not adversely impact sumounding agricultural activities, they are recognized as
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necessary and permissible in the STLUC Agricultural District. The proposed Project is an anusual
and reasonable use of the Petition Area.

77. The land on which the proposed use is sought is wmsuited for the uses permitted

with the District. To the extent feasible, the Applicant will continue to use the Subject Property for

sheep raising putposes as descried in the Agricultural Plan, Tn addition, although the Subject

ailiss . -
Property s suitable for agnculmral uses, it is better Suitf: ’_E&*Jsﬁﬁns time for the production of

alternative energy production via the Solar Enetgy Fa ; ‘=
e :

made available for suitable agricuftural uses dun@%me hfe of the P 3

i
RULINGS ON PROP()F* FINDINGS OFF
" Al j
Any of the proposad findings ﬁf fact submlﬁaa)i‘_-. F: ﬁ%{»fpfarty not a:lreadH ?@l@d upon by the
k. L

‘alifact, are hereby denied.

LUC by adoption, or rejected by clearys: “ﬁ?’

';ﬁerly ol
W g

i

A"as a ﬁndmg of fact.

I\L"l

! . I3 *fé"'

X B iﬁgLCON %ﬂSIGNg“L@F LAW
G,

e,t‘mi over this matter putsuant to § 205-6, HRS, and § 5-15-95

3
>4

of the Planming Commission to approve a State SUP for the Pefition Area, cousisting of
approximately 196.33 acres of land in the State Land Use Agricultutal District identified by Kauai

Tax Map Xey No. (4) 2-6-003:001 in Koloa and Lawai, Kong, Kaual, Hawaii, generally meets the
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guidelipes for determining an “unusual and reésanable use” and “would promote the effectiveness
and objectives” of chapter 205 within the $tate Land Tse Agricﬁltural District.

3. The Project constitutes an unusual and reasonable use within the agriculturz] dis.trict
oﬁcr than those for which the district is classified, and complies with § 205-6(a), HRS.,

4. The Project constifutes an exceptional situation where the use desired would not

0,
: %fﬁ‘thelemth Save Sunset Beach

Coalition v, City and County of Honolulu, 102 Haw. 4% A

At

5. The Project constitutes a use thatg gth promote 1:h ﬁéf,fﬁ:ctwene'ss and objectives

5 f%@pter 205 which

' Kaugi Spﬂi}ggs v. Plagiin

i Ju

and protect I%[::eruf’T ;

! Eghbte the development and utilization of these resources in a manner

and energy sources, and b i
e

consistert with thefr conservation and in fartherance of the self-sufficiency of the State.
9, The LUC has considered Article X1, section 1, of the Hawaii State Constifution and

Tinds thal the Project is in compliance and non-violative therewith.

i
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10.  Article XTI, Section 3, of the Hawaii State Constitution requires the State to conserve

and protect agricultural lands, promote diversified agriculture, increase agricultural self-

- sufficiency, and assure the availability of agriculturally sustable lands.

11.-  The LUC has considered Article XI, Section 3, of the Hawail State Constitution

and finds that the Project is in compliance and non-violative therewif:h.

12, Article XTI, Section 7, of'the Hawaii State CO@L ltion requires the LUC to protect

ik,

g!
Al h‘l
Native Hawaiian traditional and customary tights. Tha?mif’e E gaffirms and ghall protect all rights,
i |

¥ iE{lji’h . .
ﬁﬁce culturalss ‘d rehgmus puzposes and

-gjﬁfl%:ntect the reasonzble exercise of
&

h@ 5.Ct. 1559 134 LEA2d 660 (1996). The LUC bas
%’3%55 b,
d obhgahons and fmds the Project to be consistent and nop-

ko
violative thetewith’ ‘%@h
15. The LUCHE T 5
Native Hawaiians. Ka Paakai 0 Kadina v. Land Use Commission,. 94 Hawaii 31, 7 P.3d 1068
(2000). The LUC has considered such responsibilities and obligations and finds the Project to be

consistent and non-violative therewith.

26




16.  Section 205-4.5()(21), HRS, permits Solar Energy Facilities on lands with soil
classified by ;the 1,585 detailed land classification as overall (master) produ;:tivity rating B or C
for which an SUP I granted pursuant fo § 205-6, HRS; provided that: |

(A)  The area occupied by the SEFs is also made available for compatible

agricuttural activities at a lease rate that is at 1€ast 50 percent below the fair
martket rent for comparable properiies;

(B}  Proof of financial security to decom@f 1;

satisfaction of the appropriate coug
commencement of co:mmerclal f, S
\tg

fity
(C)  SEFRs shall be decommssﬁ it
following reqmremenmxgé ’tﬂif‘

*%sa
(I Removal of all ‘ﬁs o]

'llﬁhnmg commission prior to date of

Ej , SEF  within 12
Tigynud

earth to substantially the
nor to the development of the

% ,u?jfé

&0 i n_l,iete record in this matter and the oral arguments presented

g, v
by the Apphcm 1131 this procee
uj'

made and seconde@@}}a meeﬁ ]}‘onducted on September 26, 2017, in Lihue, Hawaii, and the

11“3 |F .;HE;; uﬁ?
maotion having received 3 EEE[?FE ative votes required by § 15-15-13, HAR, and thete being good
i

cause for the motion, hereby APPROVES the recommendation of the Plamning Commission
approving a State SUP for the Petition Area, consisting of approximately 196.33 acres of Jand in
the State Land Use Agdeultural District identified by Kauai Tax Map Key No. (4) 2-6-003:001 in

Koloa and Tawai, Kona, Kauai, Hawaii, subject to the following conditions:
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1. The solar utility facility shall be constructed and operated as reprosented. Any changes to
the facility and/or operation shall be reviewed by the Department to determine whether Planning

Commission review and approval is required. .
2. Usable lands of the Petition Area, including areas under PV panels, shall be made

market tent for comparable properfles as long as th

i
4

agricultural operations shall be established by tl; ) ;@pphcant

within 6 months of the start of commercial P 4 gencratxon bxten51o"= ‘;",

fﬁfif
"‘éigf@epaztment (RL]?& F}d'for untoreseen

3 As.l‘*

granted by the Director of the Ceumy of Kaugﬁﬁg‘%%

o

‘;-;l T
.extenuatmg circumstances. Addltw%i )

gsl%,,!%?
;; E §: : 5‘inay defermine whether probable cause exists to re-evaluate the
'1’54 E L

SP and to hold & hearing pursuant to the Rules of the Planning Conmmission. Extenstons to the 6-
month deadline may be grénted by the Plagniug Director for unforeseen extenuating
ci;‘cmnstances.
4, The Applicant shall submit for review and obtain the approval of the following
from the Director of the Kauai PD, prior to the issuance of a grading or buflding permit:
28 ‘ |




a, Applicant shall minimize or avoid clearing and grading activities from June
I through September 15,

b. A survey map accompanied by a metes and bounds description of the
approved Petition Atea.

c. A site plan showing the area required under Condition 1, above, relating to

the minmimum land area to be made avaﬂable for compatible‘ 3

%P L}

5. Priorto the closing of the building Pt*»ﬂmﬁqﬁ@iﬁ i e
Jl h {r; "d}t.

i

to the Kanai PD proof of financial security, suchfaﬁ»ja Hetter of creﬂ 1; r §i

creditworthy financial institution satisfactory faxlée@ua:; PD. 'I'he security 3%%}} remain in place for

S i
e provided t&Lth%Dnector of the

i
ﬂpﬁb the faclllty, including the removal of all

e:lve%@m) months following the termmation of
ﬂﬁs ;

The Applicant shall incorporate this condition it the license and/or lease agresment
with the land owner, and said license and/or lease agreement shall be xeviewed for approval by the
Kanai PD.

6. The Applicant shall mitigate impacts to fauna on site as follows:
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a. Applicant shall develop an endangered species awareness training module,
which shall include all potential endangered species that may frequent the Petiiion area.

b. All construction workers and solar facility employees shall undergo
endangered species awareness Hainiﬁg prior to starting work.

¢ In order to n:inimim' adverse impacts on the Federally Listed Threatened
i

Species, Newell’s Shearwater and other seabirds, &xtemal ]Jg,g _ﬁﬁg shall be only of the following

i

:45"

‘L“Phj
‘hlﬁ's
&. Applicant shzt momto; awaﬁﬂmhur' 5

i,
_ 3rumntlg at the pﬁqﬁ@vo}talc system,

and report occurrences to the USFWS

7. The Apphcaﬁnt shall estahhjff.
ol e, U

« Doion gl . o
LUCs Desision angd{{iider &ppré@?:;ﬁlg the %ﬁ

‘% 0 (2) years of the date of the

e % T
e %‘3% Q%ensmn of this deadline shall be

g
| i

submitted to the Dlrecto {é ﬁ Jthe expiration of the deadline, The LUC may
- i, 4 i,
: fg_'if’ the deadly i;eéf: a‘bilfélgxﬁhtal}e ?ﬁ@}ect due to unforeseen circumstances that
%@h g
d the control oﬁf e Aﬁggl *Q&K;lt This §P shatl be valid for a period of thirty-five (35)

"‘ﬁliﬁﬁa.g
" s Demsion arid Order approving the SP, subject to further

.qu- ‘ A

* years from fﬁi

H2 it

;eﬁ"! ’__
extensions upon a,‘t nﬁ‘eg tequeptifor extension filed with the Plannmcr Commission, at least one
i

hundred twenty (120) di Wik
i _‘Hf‘

to the SP’s expiration. Approval of time extensions shall not be
required from the LUC.

8. On or before December 31 of each year that the SF is in effect, the Applicant or its
successor shall file an anmual report to the LUC, OF, and the:'Kauail PD that demonsteates the

Applicant’s compliance with conditions of the SP.



9. Major modifications to: (1) the Project plans, including but not limited to significant

increases in the number of PV panels; (2) amendments to the conditions of approval; (3) significant -

expansions of the approved area; or (4) change in uses stated herein, shall be subject to the review
and approval of the Planning Commission and the LUC. Minor modifications inchiding minor

additions to accessory uses and structures, and new incidental uses and structixres in the approved

10.  The Applicant and/or landowner shall njgjmfy theéiﬁig?%;tor of Kanai PD oft
i qu

Bensee on the Petit gh Area

“‘ﬂﬁqi

' mses on the P %%?551

d. Trangfer in owneiflnipi%? it (%Petmon A%r 0.
*i,é;ﬂ!m!-‘; ,

condltﬁaﬁis of ﬂ;@

z

i

c, Termmaﬁoni%‘f i

1azardous condmon for pilots or motorists, the facility

"5 ?Enﬂ

around the Solar Projectio sereen it when viewed from Aka Road ot Keloa Road. The Planning Department
shall determine whether additional landscape screening is mecessaty and the degree at which it is provided.
14, In the event that histori¢ resources, including human skeletal remains, structural

remains, cultural deposits, artifacts, sand deposits, or sink holes, are ideniified during demolition
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and/or construction activitie:s, all worl shall cease in the immediate vicinity of the find, the find
shall be protected from additional disturbance, and the SHPD and Kauai Island Burial Council, as
applicable, shall be contacted immediately. Without any limitation to any other conditton found
kerein, if any burials or archaeological or historic sites are discovered during the course of

sonstruction of the facility, all construction activity in the Vioinity of the discovery shall stop untl

implemented to its satisfaction.

'?
15.  The Applicant shall comply wﬂ‘ah[ ‘} @é*reqmremenﬁ%gm;rthe State Department of
; r d‘l‘:iﬂ

ent of Water, and %h@;} )

Bealth, the County’s Pire Department, the Dér EH%%tﬂghz
Eﬂi
Works, as well as any other apphcablf overnment %%nc%

ko s‘ﬁ*‘

d ut;hze“'%ési Management Practices (BMP’S)
: E'Lﬂ'-iL ‘*‘55*“

SV,
i 51 5
17.  The Apﬁﬁ%‘t shall%évelop an

il gfﬁﬁ ik

" impact 38

csrm;mm,

B s

t,%

the Petition Area may result in revocation of the SP.
18, To the extent possible within the confines of union requirements and applicable
prohibitions against discrimination in employment,. the Applicant shall seel to hire Kauai

contractoxs, and shall seek to employ residents of Kauai in temporary construction and permanent
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jobs. Itis recognized that the applicant may have to employ non-Kauai residents for particular
skilled jobs where no qualified Kauval resident possesses such skills. For the purpose of this
condition, the Commission shall relieve the applicant of this requitement if the applicant is
subjected to anti-competitive restraints on trade or other monopolistic practice.

19.  The Applicant shall implement to the extent possible sustainzble building

%ﬁs Leadership in Energy and
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1,

_‘..

b *
-,ﬁ%@tenswe landscapmg,
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Cang’s 1aspi¥f@1b1hty to tesolve those conditions with the respective
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SO ORDERED BY THE PLANNING COMMISSION OF THE COUNTY OF KAUAI by a X-X-X vote
of its Conunissioners at jts meeting on Septomber 26, 2617.

DATED: Libue, Hawati;

I i
ngggpwpg Commission

L
Approved as {0 Legality & Form

County Attornsy
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