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1. SUMMARY

Action Required by Consideration of Class IV aning Permit, Use Permit, and
Planning Commission:  Special Permit to allow construction of a new solar utility facility
dnd associated site irnprovernenis.

Permit Application Nos. Class IV Zoning Permit Z-IV-2018-2
Use Permit U-2018-1
Special Permit SP-2018-1

Name of Applicant(s) AES LAWA'T SOLAR, L1.C

IL.  PERMIT INFORMATION

Use Permit Pursuant to Section 8-2.4 of the KCC, 1987, as amended, a
Use Permif is requited becauge the proposed project is a
utility facility to be located within the County of Kauna'i
Agriculture (A) and Open (O) Zoning Districts.

[_] Project Development Use

Permit

[ | Variance Permit .

Special Permit Pursuant to Section 205 of the Hlawai‘i Revised Statutes
(HRS) and Chapter 13 of the Rules of Practice and
Procedures of the Planning Comrmission, a Special Permit is
required for a use in the State Land Use Agricultural (A)
Distilot that is not a permissible tise as set forth in Chapter -
205 of the HRS.

Zoning Permit Class Pursuant to Section 8-8.4 of the KCC, 1987, as amended, a
5Ty Class IV Zoning Permit is a procedural requirement for
T | obtaining a Use Permit in the Apriculfure (A) Zoning

District.
| | Special Management Area
Pexrmit
[T Use
(] Minor
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AMENDMENTS

[ Zoning Amendment
| | General Plan Amendment

{ ] State Land Use District
Amendment

Date of Receipt of Completed August 8, 2017
Application;
Date of Director’s Report: Septembar 7, 2017
Date of Public Hearing: Sepfenber 26, 2017

Deadline Date for PC to Take Action September 11, 2017
(60™ Day): November 10, 2017 (Oct 24 Mee‘ung)

IIL. PROJECT DATA

Parcel Location: | The project site is located along the makai side of Koloa Road,
approximately 600 feet south east of the Koloa Road and Lawailoa Lane
nitersection

Tax Map Key(s): | 2-6-003:001 t Area: | Approx. 196.33 acres
ZONING & DEVELOPMENT STANDARDS
Zoning: | Agriculture (A), Ogpen (O)
State Land Use District: | Agrcultural
General Plan Desipnation: | Agriculture

Height Limit: | 50 feet

Mazx. Land Coverage: | 50% of Iot area

Parking Requirement: | 1 parking stall per 200 s.f. office space.

Front Sethack: | 10 feet

Rear Setbacl: | 10 foet
Side Setback: | 5 feet

Community Plan Area: | South Kaua'i Community Plan

Community Plag Land Use | Agricultural
Designation;
Deviations or Variances Requested: | NA.

IV. LEGAL REQUIREMENTS

[ Section §-3.1(f), KCC: This report is beiug transmitted to the Applicant and
Pianning Comunission in order to satisfy the
requirements of Section 8-3.1(f), relating to the
provision of the Planning Director’s report and.
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recommendation on the subject proposal within sixty

- (60} days of the filing of a completed application. The
application was received on August 17, 2017 and the
Applicant, through its authorized agent, was notified
accordingly of the Planning Department’s intent to
commence permit processing,

V. PROJECT DESCRIPTION AND USE

As stated in the application, the Applicant proposes o construct a twenty-eight (28)
megawatt solar generation facility, encompassing approximately 196.33 acres of the
subject property (total acreage: 1,062.291). In addition to the solar panel arrays, a twenty
(20} megawalt battery energy storage system and related interconnection and ancillary
facilities are also proposed.

The solar facility will consist of solar panels mounted on single-axis trackers that wil
rotate along a fixed horizontal axis fiom east to west, tracking the movement of the sun. All
of the power generated by the solar panels will be directed to a new proposed electrical
substation. |

The solar project site will be surrounded by a seven (7) foot high chain Iink security fence.
There will be a twenty-five (25) foot buffer around the outside of the security fonce.
Interior agcess roads throughout the site will allow for access within the site to all major
equipment. The solar systems will have an average height of 7.5 feet above ground, and
they will be aligned in rows distanced apart from each other from between eighteen (18)
feet to twenty-five (25) feet.

Please refer to the application for further description.

VI. APPLICANT’S REASONS/JUSTIFICATION
Please refer to Application,

VI AGENCY COMMENTS
Fortheoming

VUL PRELIMINARY EVALUATION -

In evaluating the App licant’s request to construct and operate the proposed solar ntility
facility, the following should be considered:

General Plan

_ L. Section 5.2 of the Kaua'j General Plan sets the following polices concerning _
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© Agriculture Lands:

A, Lands included within the Agriculture designation shall be predominantly
used for ot held in reserve to be used in the future for agricultural activities.
These activities iuclude breeding, planting, nourishing and caring for,
pathering, and processing of any animal or plant organism, including aquatic
animals and plants, for the purpose of producing food or material for non-food
products; the commercial growing of flowers or other ornamental plants; the
commercial growing of forest products; and the commercial breeding and
caring for domestic animals and pets.

B. The primary intent of the Agriculture desigration is to conserve land and
water resources in order to:

(1) Insure an excellent resoutce base for existing and potential
agricultural uses;

(2) Assure a sufficient supply of land available for sale or lease ata
cost that is economically feasible for agricuttural enterprise; and

(3) Promote and preserve open agricultural lands as a key element of
Kaua'i’s rural character and lifestyle, essential to its image as “The
Garden Island” and to the continzed viability and development of
Kaua'i’s vigitor industry.

2. The overall parcel will remain predominantly free of development and the proposed
structutes will function in conjunction with the overall agriculture use of the parcel.

Use Pernmit

1. The proposed request is to be evaluated pursuant to Section 8-3 of the Kanai County
Code (KCC), 1987, as amended, relating to the standards of issuance for a Use
Permit: '

A Use Permit may be granted only if the Planning Commission finds that the
establishment, maintenance, or operation of the construction, development, )
activity, or use in particular case is a compatible use and is not detrimental to
health, safety, peace, morals, comfort, and general welfare of persons residing or
working the neighborhood of the proposed use, or detrimental or injurious to
property and improverents in the neighborhood or to the general welfare of the
community, and will not cause any substantial harmfial environmenta]
consequences on the land of the applicant or on other lands or waters, and will not
be inconsistent with the intent of this Chapter and the General Plan,

2. A solar utility facility is permissible in the Agriculture (A) Zoning District and the
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3. The overall parcel will remain predominantly free of development and the proposed
structures will function in conjunction with the overall agriculture use of the parcel.

4. The useable portions of the site will be leased for pasture putposes at a rate or rates
that are at least fifty percent (50 %) below the fair market rental vahie.

5. The proposed use will not mferfere with other agricultural uses that are generally
allowed within the Agricultare (A} Zoning District.

6. Following the anticipated twenty-five (25) to thirty-five (35) year life and operation
of the solat facility, all equipment can either be retrofitted with new equipment or
will be removed from the site, and the site will be restored to its preconstruction
condition.

7, The existing vegetation on the subject property should sereen the proposed project
site from being visible from Koloa Road and the residential area northwest of the
. project site.

8. H necessary fo mitigate visual impacts, the applicant does propose to install new
landscaping around the project area to further screen the site fiom Aka Road or
Koloa Road.

9. The nearest residential structures are approximately .25 miles nortlwest of the
subject site; thetefore, no significant impacts should be generated that affect those
residing on the closest residential properties.

10. During operation, the solar panels will not make any noise; however, the frverters
and fransformers will emit less than fifty (50) decibels (dBA) at Iess than ten (10)
feet. This level of noise would not be consideted significant.

11, The proposed project is not anticipated to increase traffic impacts in the area, During
construction, the applicant proposes to employ traffic control personnel to control
traftic entering the northern staging area from Koloa Road.

12. For wastewater freatment and disposal, the proposed project will utilize individual
wastewatet systems approved. by the State Department of Health,

13. For solid waste, the proposed project will dispose of solid waste af the County’ s
trausfer station for disposal at-the County landfill.

14, As discussed in the application’s Biological Report, the existing state of botanical
resources and wildlife have been heavily compromised by past and present
agricultural uses on the subject property; and as a result, there do not appear to be
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15.

16,

any mammalian or avian species or botanical resources that will be regatively 5
impacted by the proposed project. :

As aresult of significant agrientiural cultivation in the past, the subject property has
been heavily disturbed, and there does not appear to be any pre-contact
archaeological resources; however, nite (9) post-contact historic resources have
been identified (all related fo sugar cane cultivation), The applicant proposes to
follow an archaeclogical monitoring plan to mitigate any activities that could
adversely affect these historic properties.

The application states that the Applicant has completed an analysis of the traditional
and eultural practices occurring on and around the subject property, and the analysis
reflects that the proposed project will have no impact on any traditional or customary
practices of native Hawaiians, However, based on the docoments submitted by the
Applicant, the Department is unclear as to whether the Applicant has provided
sufficient evidence concerning cultura! impaets given the standards established in Ka
Paskai O Ka Aina v, Land Use Commission, 94 Hawaii 31 (2000). In particular, the
Depariment 1s not able to determine that the Applicant has identified whether any
valued culivral, historical, or natural resources exists in the-subject property area,
and whether any native Hawaiian traditional or customary practices were exercised
in the subject property area. As such, the Department cannot determine the extent
that any resources and traditional and cusiomary practices will be affected by the
proposed use and cannot develop any proposed feasible conditions to mitigate any
such itnpacts.

As such, it would be advisable that prior to action, the applicact submit additional
documnents demonstrating that a proactive approach that has been taken with the
area’s cultural practitioners to ensure that traditional or customary practices are not
impacted, ‘

Special Permit

1. The uge will not be cbntrary to the objectives sought to be accomplished by
the HRS Chapter 205 and 2054, and the SLUC Rules.

- The useable portions of the site will be leased for pasture purposes at &
rate or rates that are at least fifty percent (50 %) below the fair market
rental value,

- The ptoposed use will not interfere with other agricultural uses that are
generally allowed within the Agricultural District.

~  Following the anticipated twenty-five (25} to thirty-five (35) year life and
operation of the solar facility, all equipment can either be retrofitted with
' b|Page

ZIV-2018-2, U-2018-1, SP-2018-1: Director’s Report
ABES LAWA'TSOLAR, LLC

$.7.2017



pew equipment or will be removed from the site, and the site will be
restored 1o its preconstruction condition.

2. The desired use will not adversely affect surrounding property.

-~ The proposed use will be compatible with the surrounding area, and it will
not prevent surrounding lands from being used for agricultural purposes.

- As previously stated, the nearest residential structures are approximately
.25 miles north west of the subject site; therefore, no significant impacts
shonid be generated that affect those residing on the closest residential
properties.

3. The use will not unreasonably burden public agencies to provide roads and
streets, sewers, water, drainage ahd school improvements, and police and fire
protection.

- Fire and police services are locafed approximately four (4) miles away.
Aside from standard fire and police protection, the proposed project is not
anticipated to significantly impact these agencies.

- The closest schools are Koloa Elemertary School and Kalaheo Elementary
School; however, it is not anticipated that the proposed project will impact
these schools.

- The proposed use is not anticipated to place additional burdens on other
public agencies.

4. Unusval conditions, trends and needs have arisen since the district boundaries
and regulations were establishad.

-~ Asstated in the application, the State has recently recognized the need to
promote alternative energy production, including solar energy production.
Such facilities require large tracts of land. As compared to the State Land
Use Urban or Ruzal Districts, these large tracts are predominantly located
in the State Land Use Agriculture District. Provided such new uses do not
prevent or adversely impact agricultural uses in the surrounding area, they
are recognized as necessary and permissible in the Agricultural District,

5. The land on which the proposed use is sought is nnsuited for the uses
permitied within the Disizict.

- As proposed in the application, through grazing opportunities, the site will
be used for agricultural production.
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Environmental Impacts ~ As discussed in the application’s Biological Report, the
existing state of botanical resources and ‘wildlife have been heavily compromised by past
and present agricultural uses on the subject property; and as a xesult, there do not appear
to be any mammalian or avian species or botanical resources that will be negatively
impacted by the propesed project.

For wastewater treatroent and disposal, the proposed project will utilize individual
wastewaler systerus approved by the State Department of Health,

For Solid waste, the proposed project will dispose of solid waste at the Connty’s fransfer
station for disposal at the County Landfill.

Cultural and Historic Imipacts — As a result of significant agricultural cultivation in the

past, the subject property has been heavily dishirbed, and there does not appear to be any

pre-contact archasological resources; however, nine (9) post-contact historic resources

have been identified (all related to sugar cane cultivation), The Appheant proposes to

follow an archaeological monitoring plan to mitigate any activities that could adversely’
affect these historic properties,

The application states that the Applicant has completed an analysis of the traditional and
cultural practices occutring on and arotnd the subject property, and the analysis reflects
that the proposed project will have no impact on any traditional or customary practices of
native Hawailans. However, based on the documents submitted by the Applicant, the
Department is unclear as to whether the Applicant has provided sufficient evidence
concerning cultural impacts given. the standards established in Ka Paakai O Ka Afpa v.
Land Use Commission, 94 Hawaii 31 (2000). In patticular, the Department is not able to
determine that the Appticant has identified whether any valued cultural, historical, or
natural resoutces exists in the subject property area, and whether any native Hawaiizn
traditional er customary practices were exercised in the subject property area. As such,
the Department cannot determine the extent that any resources and traditional and
custormary practices will be affected by the propased use and cannot develop any
proposed feasible conditions to mitigate any such impacts,

As such, it would be advisable that priot to action, the applicant submit additional
documents demonstrating that 2 proactive approach that has been taken with the arca’s
cultural practitioners to ensure that fraditional or customery practices are not impacted.

Agency Comments — The Applicant should resolve and comply with all agency
requiretnents as recommended in the permit application review, including bt not -
limited to the fire code requirements as imposed by the County Fire Department,
drainage requirements for DPW-Engineering Division, wastewater requirements for
the State Department of Health (DOH), and the archacological/historical
requirements of the State Historic Preservation Division (SHPD).
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IX. PRELIMINARY CONCLUSION

Based on the information contained in the Staff Report Findings and Evaluation, the ) i
Planning Depariment concludes that the proposed development should not have any :
detrimental impact to the environment or the surrounding area, The proposed use shouid '
not be detrimental to persons, property, or the environment in the surrounding area.

However, based on the documents submitted by the Applicant, the Department is unclear as
to whether the Applicant has provided sufficient evidence concerning cultural impacts
given the standards established in Xa Paakai O Ka Aina v. Land UUse Commission, 94
Hawaii 31 (2000). In particular, the Departrent is not able to determine that the Applicant
‘has identified whether any valued cultural, histotical, or netural resources exists in the
subject property arca, and whether any native Hawaiian traditional or customary practices
were exercised in the subject property area. As such, the Department cannot determine the
extent that any resources and traditional and customary practices will be affected by the
proposed use and cannot develop any proposed feasible conditions to mitigate any such
impacts. )

Therefore, prior to action, the Applicant should submit additional documents detonstrating
that a proactive approach has been taken to identify whether any valued cultural, historical,
or natursl resources existing in the subject property, and whether any native Hawaiian
traditional or customary practices were exetcised in the subject property atca.

PRELMINARY RECOMMENDATION

Based on the foregoing evaluation and conclusion it is hereby recommended Class IV
Zoning Permit Z-IV-2018-2, Use Permit U-2018-1, and Special Permit SP-2018-1 can be
approved; however, approval shall be contingent upon a demonstration that comprehensive
efforts have been teken to identify whether any. valued eulteral, historical, or natural
resources existing in the subject property, and whether any native Hawailan traditional or
customary practices were exercised in the subject property area. If any impacts ate
demonstrated to resources o practices are found, then feasible conditions should be
imposed to mitigate said impacts,

The Planning Commission is further advised that this report does not represent the
Planning Department’s final recommendation in view of the forthcoming public hearing
process scheduled for SEPTEMBER 26, 2017 whereby the entite record should be
considered prior fo decision meking. The entire record should include but not be lisnited
to: )

a. Pending government agency comments;
b. Testimony from the general public and interested others; and

¢. The Applicent’s response to staff’s repott and recommendation as provided
herein. .
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Koags By

KA'AINA HU'LL}
Deputy Director of Planning

Approved & Recommended to Commission:

By f”//c"“"“"‘\l\“P |

/ Y"MICHAEL A. D 1G
Director of Planning '

Date: 4 ’g'f'@‘ vt
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