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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I

In the Matter of the Petition of Docket No. A17-802
COUNTY OF KAUA‘I HOUSING
AGENCY

)
)
)
)
)
To Amend the Agricultural Land Use )
District Boundaries into the Urban Land )
Use District for certain lands situated at )
‘Ele’ele, Kaua‘i, Hawai‘i; consisting of )
approximately 75 acres, Tax Map Key )
No. (4) 2-1-001:054 )

)

.

PETITION FOR LAND USE DISTRICT BOUNDARY AMENDMENT

The COUNTY OF KAUA‘T (“

unty”), a municipak:corporation, by and through its

Housing Agency, a political subdivision of 1e t ;tiﬁner”), by and through its
legal counsel, McCorriston Miller Mukai MacKlnnon P, :Q<;'1irﬁited liability law partnership,

hereby petitions the Land Use Céﬁi;;nission (the “Commission”) of the State of Hawai‘i (“State”)

to amend the land use dlstrict class1ﬁ atlon of certain lands consisting of approximately 75 acres
situate at ‘Eleielg; County of Kaua‘l, Hawa1‘1 (the “Petition Area”) from the State Land Use
Agricultural District (“Agricultural- :Distf'i'ct”) to the State Land Use Urban District (“Urban
District”). ‘The Petition Area is intended to be developed as a 100% affordable housing project

pursuant to Hawaif? Revised Statutes (“HRS™) Chapter 201H.

L INTRODUCTION

Petitioner respectfully requests reclassification of the Petition Area in order to develop
Lima Ola Workforce Housing Development, a master-planned project of affordable homes (“Lima
Ola” or the “Project”). The Project would include approximately 550 residential units, including

single-family and multi-family residential units, at the final buildout. Lima Ola is an affordable
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housing project that will be developed under HRS Chapter 201H, which provides for exemptions
from State and County land use regulations, and permits the fast tracking of the land use
entitlements process to encourage the development of affordable housing.

The objective for Lima Ola is to provide housing opportunities for County households
carning from 80 percent and below of the County median household income to 140 percent of the
County median household income. The Project will prov1de a’ vanety*%;f housing types and

occupancy that meet the lifestyle needs and preferences of people at dlfferent stages of life. The

Project would be designed with roadways, green sustalngble energy efﬁmency features, a

community center/park, vegetated drainage swal‘es,*landscapedl; areas, a water stora‘ge tank, and

pathways (pedestrian and bicycle).

A. Background

In 2004, the Kaua‘i County Counell passe ” | ffordable,ghousmg resolution to acquire
land for affordable housmg In 201 0, the County purchased the approxrmately 75-acre parcel from
McBryde Sugar Co,mpany, L1m1ted (“McBryde”) W1th the restriction that the site be used for
affordable housmg or agncultural purposes A certified copy of the Warranty Deed is attached as
Exhibit 1. Currently, the County has hcense an(; sublicense agreements with McBryde and Kauai
Coffee Company, LLC (“Kauat Coffee”) permitting their use of the Petition Area for growing
coffee. See License Agreement, Exhibit 2-A; see Consent to Sublicense, Exhibit 2-B. McBryde
and Kauai Coffee are fequired to vacate only when the County needs possession of the Petition
g

Area to commence development of the Project.

In 2009, the Petitioner began implementation of the master plan for the Petition Area with

a bond allocation from the general fund. Additional planning funds became available in Spring

2011 when the County received a federal grant from the United States Department of Health and

357943.1 2



Human Service, Centers for Disease Control and Prevention under the Communities Putting
Prevention to Work program.

The master plan team was assisted by a Citizen Advisory Committee (the “CAC”) that
included seven (7) community members with long-standing ties to and knowledge of ‘Ele‘ele,

Hanapepé, and the larger Westside region. The CAC met in August and October 2011 to review

three alternative site plans and subsequent revisions. A public information meeting was held in

2y .
SET S

September 2011.

\‘;ia

The Petltloner submitted the Final Env1ronmenta1{Assessment and Flndlng of No
%
Significant Impact (the “FEA-FONSTI’) to the: Ofﬁce of Env1ronmenta1 Quahty Control for

publication in June 2016. The FEA-FONSI is attached a‘s:\Exhlblt 3 and incorporated herein by

reference.

On August 5, 2016, the Petitioner ﬁled an aﬁiﬁlic‘ation for agferdable housing development
with the Kaua‘i County Councﬂ requestmg approval of certam exemptions pursuant to HRS

§ 201H-38. See Eghlblt 4. The Admlmstratlve Rules for the Kaua‘i County Housing Agency,

Subchapter 5, Section 5.3, ZO‘LVHfExemmlpn P;o_;e_cts, outlines the rules for administering proposed

vw”f"r} Tl

exemptions under HRS Chapter 201H. The County rules include a four-phase process:/

e Phasel- Pre-consultatlon with the County Housing Agency, State and County
Departments, pubhc ut111ty providers and the public;

e Phase II — Submission of a completed 201H Application to the County Housing
Agency; A

e Phase III — Determination of eligibility by the County Housing Agency based on
review of theé submitted 201H Application;

e Phase IV — Formal project review and processing.

In this case, the Project has fulfilled the County process described above. After due consideration,
the Kaua‘i County Council enacted Resolution No. 2016-53, which approved the requested

exemptions from County requirements. See Resolution 2016-53, Exhibit 5.
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IL. AUTHORITY FOR RELIEF SOUGHT — HAR § 15-15-50(a)(1), (2)

Petitioner alleges standing to petition the Commission for a District Boundary Amendment
pursuant to Hawai‘i Administrative Rules (“HAR”) § 15-15-46(2) and (3), and HRS § 205-4(a).
The Commission is authorized to grant the relief pursuant to HRS Chapters 201H and 205, as
amended, and all other statutes and rules applicable to the Commission. ;

Petitioner reserves the right to further amend this Pet1t1on in response to any reports,
pleadings, arguments, exhibits, issues, and witnesses 1dent1ﬁed by any- party or person.
%,

A. Identification of Petitioner — HAR § 15- 5-?0(c)( 1) | - o

The Petitioner is a municipal corporation-and oliticé.i'l}':,subdivision of tﬁé;?,1Sf§te, acting

through its Housing Agency, a duly formed agency of the € ty adrquinistering Cflapter 7A ofthe

Kaua‘i County Code. The County is the f'eé' fee simple own fthe Petition Area. Petitioner’s

principal place of business is 4444 Rice Street L‘h Hawa1 1 96766

B. Identlﬁcatlon of Authorlzed Representatlve HAR 8§ 15-15-50(¢)(2)

The law ﬁrm of McCORRISTON MILLER MUKAI MacKINNON LLP has been

appointed and 18 hereby authorrzed to represent Petrtloner in this Petition and the proceedings

,v-, A

thereon pursuant to HAR 8 15 15«3 5(b) All correspondence and communications in regard to this
Pet1t10n«=shall be addressed t0' : },’

McCOE%RISTON MILLER MUKAI MacKINNON LLP
Attention: Eav1d J. Minkin, Esq.

Five Waterfront Plaza, 4™ Floor

500 Ala Moana Boulevard

Honolulu, Hawai‘i 96813

Telephone No. (808) 529-7300

COUNTY OF KAUA ‘T HOUSING AGENCY
Attention: Kanani Fu, Housing Director

4444 Rice Street, Suite 330

Lihu‘e, Kaua‘i, Hawai‘i 96766
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C. Petitioner’s Property Interest — HAR § 15-15-50(c)(5)(A)

Petitioner is the fee owner of the Petition Area. See Warranty Deed, Exhibit 1. A Status
Report issued by Title Guaranty of Hawaii, Inc., dated November 25, 2016, demonstrates that
Petitioner is the sole fee owner of the Petition Area. See Exhibit 6.

D. Notification of Petition Filing — HAR §§ 15-15- 50(c)(5)(C). ()(23)

n ﬁlﬁ’lg of this Petition. A

Attached as Exhibit 7-A is a draft of the notification of pe
copy of the notification of petition filing will be sent to all pers'b’ﬁs on the Commission’s State and

% .
County mailing lists. A draft affidavit of David J. Mmkm attorney at MCCQL' "'lston Miller Mukai

MacKinnon LLP, attesting to compliance with H@AR '*1‘5 -15- SO(d), is filed w1th th1s Pétition.

The draft affidavit of David J. Minkin attesting t ‘foner s comphance Wlth HAR § 15-

15-48 (Service of Petition) is filed with t

E. Petitions for HRS § 201H H.Q_usm
. HAR§ISI5070) |
Attached as Exhlblt 7-B

a copy of the NOthC of Intent to File a Land Use District
Boundary Amendment Petltlon whlch ‘was ﬁleg w1th the Commission on April 13, 2017.
Petltloner S Notlce of Intent to F11e a Land Use D1stnct Boundary Amendment Petition was served

on all neeessary partles on Apr11 13, '2017. See Affidavit of Service, Exhibit 7-C. Petitioner’s

Notice of Intent to File a Land ‘Use District Boundary Amendment Petition was published in The

Honolulu Star-AdVertiser and The Garden Island on April 13, 2017, and published in Hawaii

Tribune-Herald, West\_,ﬁgwaii Today, and The Maui News on April 14, 2017. See Affidavit of

Publication, Exhibit 7-D.
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2. HAR 8§ 15-15-97(k)

The Project conforms with HAR § 15-15-97(k):
(D) No Conservation District lands are involved in this Petition. Although not
required by HAR § 15-15-97(k), the FEA-FONSI is attached as Exhibit 3.
2) Petitioner’s Proposed Findings of Fact, Conclusions of Law and Decision

¥

file an Amended Proposed

and Order is attached as Exhibit 8. Petitioner reserves the rlght

Findings of Fact, Conclusions of Law and Decision and Order with i ommission.

(3)  An affidavit of Petitioner attesting thatthe Petitionet et with interested

community groups to discuss the Project is attached (
A % &‘
4) Petitioner is exempt from providing:information on how the Petitioner

proposes to finance the proposed develé‘ﬁ ent. See HAR § 15-50(c)(9). According to the

Market Study of the Proposed Lima Ola Workfo  ; ‘Housing Development prepared by The

s

¥

Hallstrom Group (the “Mat,‘kq;t[;‘:.‘sl'tyfly”), the bej g&"has tﬁe qpceésary attributes to be competitive
with the west/southA;Kéﬁgfi real estate sector. Théf;Mal;ket Study estimated that the Project could
achieve an average Mark"e'f Sh e Rateofbetween'?”lS and 20 percent, and has a total absorption
period of 6-blus to 1'2"'yeyars. Exhlblt 4 at EXhibit 15. The Management/Sales Plan provides
detafﬁéd sales and rental information, és ;vell as information regarding a funding summary and
development budget. See Exhibit 16 of Exhibit 4.

(5) %@e@ﬁéation of the Petitioner that the Project involves a HRS § 201H-38

affordable housing project is attached as Exhibit 10.
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III. DESCRIPTION OF THE SUBJECT PROPERTY

A. Description of the Subject Property— HAR § 15-15-50(¢)(3)

The approximately 75-acre Petition Area is located at ‘Ele‘ele, Koloa, Kaua‘i, being Tax
Map Key No. (4) 2-1-001:054, as illustrated on the tax map attached as Exhibit 11-A. The legal
description of the Petition Area is provided in Exhibit 11-B.

The development of the Petition Area is anticipated to occurln ;\ series of phases over

several decades. The Commission granted the Petitioner’s reqi;est fof'aiWaiver of the incremental

development schedule and map requirements on Fe/bfna‘r‘l}f‘%,%2017. &t‘f eclaratory Order,
Exhibit 12.

B. Easements on the Subject Property — HA

The three (3) easements on théiyl's"

\ !

1. A grant of a perpetual nonexclusw\ easement for utility
purposes to Cit ens Utilities Company, whosg interest is now held
by Kaua 1 Island Ut111ty Co-Op.

2. A grant of nonexcluswe easements for drainage, dralnage
- detention basin” waterline purposes in favor of Kaua‘i Habitat
for Humamty, a Hawal 1 nonproﬁt corporation.

3. A grant of Easement W-1 and W-2 for water purposes in
favor of Board of Watér Supply, County of Kaua‘i.

Iv. REoUEs_T;;;D RECLASSIFICATION

A. Boun'da_ify Amendment Sought by Petitioner and Present Use of the Property
— HAR § 15-15-50(c)(4)

Petitioner seeks to have the Petition Area reclassified from the Agricultural District to the
Urban District in order to develop Lima Ola, a HRS Chapter 201H affordable housing project.
The Petition Area is presently used for coffee production pursuant to a license and sublicense with

McBryde and Kauai Coffee. The license and sublicense will terminate upon notice to the licensees
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that the County requires possession of the Petition Area to commence development of the Project.
See Exhibits 2-A, 2-B.

The conformity of the reclassification to the standards for determining Urban District
reclassification is discussed in Section XII.

B. Type of Use or Development Being Proposed — HAR § 15-15-50(c)(7)

Lima Ola, when fully built-out, will consist of approximat]el"‘j’;SSO residential units (single-

and multi-family). All of the units will be offered for sale or, i‘ent td:"'ﬁuyerls/renters who earn no

more than 140% of the Kaua‘i median household income Thie Project qualit;;'es as an affordable
housing project under HRS Chapter 201H, and is entltled to be exempt from State and County land
use regulations and to proceed under the fast- tracklng procedures pr0v1ded under HRS Chapter
201H. See Exhibit 5. i,

The Project will also include a 3.1‘-aeee;eb‘rhfﬁunity park Va‘ community center, space for
community gardens, vegetated dramage swales, landscaped areas a water storage tank, and
pathways (bike and pedestnan) See Exhibit 13-A Exhlblt 13-B.

The Project’s des1gn‘_and~ deVel’opmengls. drlven by the following goals:

. Affordable bv.v1th a range of rental and homeownership opportunities for Kaua‘i’s

‘ohana.

e - Green sustainable features that are environmentally responsible and lowers energy

. ges;lthy lifestyles 1nsp1red through open spaces, walking paths, and recreational areas.

e Close-knit gommunlty where gathering places encourage social interaction.

See Exhibit 13-B. The Lima Ola Workforce Housing Development Master Plan (the “Master
Plan”), attached as Exhibit 13-A, provides additional information regarding the development of

the project. The Master Plan serves as a living document to guide decision-making and will be

updated as development of the Project progresses. See, e.g., Exhibit 13-B.
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C. Impact of Project on Housing Needs — HAR § 15-15-50(¢)(15)

The underlying goal of the Project is to address the housing needs of low income, low-
moderate income, and gap groups in the Ceunty, particularly in the south and west regions of the
island. All of the residential units at Lima Ola will be offered for sale or rent to qualified residents
whose incomes do not exceed 140% of the median income for the County. As discussed below in
Section IV.D., the Project will serve to bridge the gap between the pro_1 ected demand for more than
9,000 residential units and homes that are attainable by low— and moderate-mcome households.

"%e
D. Need for Reclassification — HAR § 15-15 50(e)(16)

Reclassification to the Urban District is ngce’ in orfér to develop lea Ola which has

been designed to accommodate the acute need for affordab Jnd workforce housmg on the island

of Kaua‘i. There is a projected housing demand on Kaua‘i dunn’ __the time period of 2015-2025

are: needed by households earning 80% or

for 5,287 residential units. Of that demand 3 926"

less of the Kaua‘i medlan household income need See EXhlblt 14 (Hawai‘i Housing Planning

Study 2016).

s’ﬁ;

Accordmg to the Market"St'udy, there 1s expected to be a demand for 9,038 additional

housing units (mld-ﬁomt) in the LThu e- Kekaha area between 2014 and 2040. A reasonable portion
of h6’useholds would consider/ ‘Ele‘elg as a potential housing location. Of this projected housing
need, about 67 E)ercent (6,056‘1inits) will be for units priced to be affordable for households making

140 percent or less“(if;*;the‘?Kaua‘i median income. See Exhibit 4 at Exhibit 15.

< EF
i

Excluding the/Project, there are approximately 5,921 additional units proposed for the
region, which is an insufficient supply to meet demand. Further, it is anticipated that more than a
third of the planned units will be in developments oriented towards visitors and vacation/second-
home buyers or with inventory at such high price points as to be unaffordable to almost all Kaua‘i

resident households. See Exhibit 4 at Exhibit 15.
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More particularly, within the ‘Ele‘ele-Hanap€pé area, there is a demand for about 760
additional units by 2040. Without the Project, only 308 units are projected to be added to the
‘Ele‘ele-Hanapepé area. The other projects that are expected to contribute new housing units
include Kaua‘i Habitat for Humanity’s planned residential development with an additional 107
units to the southwest of the Petition Area and anticipated mixed-use dggelopment of a proposed
201 homes on lands owed by A&B Properties located south and sdﬁfﬁeasf of the Petition Area.
See Exhibit 4 at Exhibit 15. », o

E. Incremental Development - HAR § 15-15-507c)(20)

e

The Project will be developed in multiplq;sﬁ

over t%g__course of several decades. The

r 7, 2016 to obtain a waiver of the

Petitioner filed a Petition for Declaratory Order on De

time schedule and map requirements o{' . § 15-15-50(0)(2;01).4_ for this Petition for District
Boundary Amendment. This Commission granted the Petition for ];éblaratory Order on February

8, 2017, which is attached,,as}:];xhi;bit 12.

f

F.  Densifles and Prolect Market - HAR § 15-15-50(c)(8)

The int§p§ed mafléefffqr thePro_]ect’s rgséd,eriﬁal units are households earning between 80%
and 140% of theKaua‘l lg}edian hbusehold inco}ne. A variety of residential types will be offered
for sale and rent at Lima blét ‘These igclilde single-family detached units, duplexes, and complex
housing. Sebtiép 4 of the Méister Plan provides artistic renderings of the various residential types.
See Exhibit 13-A. Thellotvsiz‘es will vary depending the residential type. See Exhibit 11-C. The

o
project unit mix is subj’eét to change based upon the current housing market needs and available
financing. The Petitioner currently proposes densities of six (6) units per acre for single-family
homes and ten (10) units per acre for multi-family units. See Exhibit 13-B at Exhibit 2.

The current estimated monthly rents and selling prices for the Lima Ola units and homes

are as follows:
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Proposed Lima Ola Unit Inventory Pricing (1)

Rental Units (2) For Sale Units (3)
Total
Units/% of
Type/Tenure General {4) Multifamily Single Family Total
Number of
Units 215 210 125 550
Studios 64 % 64
$976 to $1,445 < 12%
One Bedroom 80 84 164
' $172,000 to
$1,037 to $1,540 $337,750 . 30%
Two Bedroom 59 95 o - 13 167
$225,100t0 - $266,500 to ,
$1,235 to $1,838 $424,001 .. $465,500 - 30%
Three N %,
Bedroom 12 31 75 ¢ 118
$274,550 to . $295,300to
$1,413 t0 52,110 .$504,350 " .25545,750 21%
Four o e
Bedroom 3 37
: 5358,5,0‘0 to $614,700 7%

(1) Petitioner commits to 100% of the umts to be affordable as deflneé by Chapter 7A, Kauai County Code, as
amended. Unit count among income groups is subject to ‘change based on the most current housing market
needs data and finanéing restrlctlons a he time of developmerft

(2) Monthly net rents exclus:ve

(3) Range shown for households b ween 80% 140% of median at a 30-year, fixed interest rate loan at 4.5%.
Down payment of 5%. IfCPR $200 monthly maintenance and association fees.

(4) Rental range shown for households between"80% -120% median.

The Markef Study provides éiéditioriaelfand supplemental information and detail. See Exhibit 4 at

Exhibit 15. S
As noted abovg’ithe Commission granted the Petition for Declaratory Order to waive the

L

incremental development schedule. See Exhibit 12. The Project will be completed in multiple
phases over several decades. The development timetable will vary depending upon a number of

variables, including access to funding for affordable housing needs. The Lima Ola Workforce
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Housing Infrastructure Delivery Plan sets forth the phases of development of the Project. See
Exhibit 13-B at Exhibit 2.

V. SUBJECT PROPERTY

A. Description of the Subject Property and Surrounding Areas —
HAR § 15-15-50(¢)(10)

1. Recent and Present Use :

Agriculture use under these agreements may continue un :the County provides notice to the

s

licensees that the County requires possessvi‘_‘\:_ ommence development of

the Project. See Exhibits 2-A 2-B

A description of the surrqundmg area is prov1ded in Sectlon V.B.

The’,Peti’tion"‘Area cé)n‘;algs two typesofsfli within the Makaweli series. Makaweli silty
clay /loam, 0 to 6% s‘ioj‘aés’\(MgEj; 1s the predominate soil type at the Petition Area. MgB has
mod;rate pg}‘_‘meability, slow i'unoff dnd a slight erosion hazard. A small portion of the Petition
Area includeg 1Ma‘1kawae1i silty}i"clay loam, 6-12% slopes (MgC). This soil type is similar to MgB,
but has medium runo%ﬁ?ﬁhtial and its erosion hazard is moderate. Additional information is

ki

provided in the FEA-FONSI at Section 4.2.1.1. See Exhibit 3.

3. ALISH and Land Study Bureau Productivity Rating

The land within the Petition Area is considered Prime agricultural land under the State

Department of Agriculture’s Agricultural Lands of Importance to the State of Hawai‘i (“ALISH”)
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system. Soils within the Petition Area are classified as A and B pursuant to the University of
Hawai‘i Land Study Bureau Detailed Land Classification A to E rating system, with A indicating

the most productive soil. See Exhibit 13-B at Exhibit 3 (Agricultural Impact Assessment).

n

4, Flood and Drainage

Median annual rainfall in the region where the Petition Area is located ranges between 29.5
to 34.4 inches per year, with the most rainfall between the montﬁs, of October through March.

According to Federal Emergency Management Agency records; the Péﬁﬁon Area is located within

Flood Zone X, designated as “areas outside of the 0.2 ar’i”rfluéﬂ‘%hance ﬂoodbl‘é{in.”

No permanent surface water bodies or natur"éi :'nglands aﬁ: located within tliePé'fition Area.

£

However, a man-made irrigation ditch, Pump No. 1 Dltch, which was previously used for

agricultural purposes, is located at the Péfi Area. The Unlted States vlFish and Wildlife Service

classifies Pump No. 1 Ditch as an interrnittéﬁt, nién—n; [ 'Verine,&,ﬁhich is occasionally flooded.

Additional information {cgafd'i'ng; flooding anddralnage 1s p ovided in the FEA-FONSI and the
Preliminary Drainage Ah?_‘vlvySiS' §§_§ Exhibit 3 a’g Section 4.2.4.1; Exhibit 13-B at Exhibit 5.
5. To ora h : '
The Petition Area stlopkes gently in the mdkai direction from north to south. The Petition
Ared ranges in elevation from appro%iinétely 275 to 175 feet above mean sea level, and has an
average slop"e:Z):if fqpr percen‘tj (4% grade). Additional information regarding the Petition Area’s

. ‘
topography is pro;idéc’i,in the FEA-FONSI. See Exhibit 3 at Section 4.2.1.1.

B. Location of Subject Property in Relation to Adjacent Land Use District — HAR
§ 15-15-50(c)(13)

Development of residential communities has begun west of the Petition Area. A
subdivision being developed by Kaua‘i Habitat for Humanity lies immediately southwest of the

Petition Area. ‘Ele‘ele Nani, an established residential subdivision, is located across Kaumuali‘i
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Highway from the Petition Area. See Exhibit 13-A at Chapter 3. These residential subdivisions
are in the Urban District.

The Petition Area is located 0.8 miles from the ‘Ele‘ele Shopping Center, and 0.9 miles
from the Port Allen Marina Center and from the Port Allen Industrial Center. Hanapepg is located

less than three miles away from the Petition Area, and Waimea is less than seven miles away. See
4,

B
A4

Exhibit 4.

Lands immediately northeast of the Petition Ared have been designated Important

Agricultural Lands (“ZAL”) and are located in the Agncultur%i District. TheIAL boundary runs
east to Wahiawa Gulch with the designation encoihhéSSing the gulch and lands mauka of Halewili
Road. See Exhibit 13-A at Chapter 3. | B |

Lands to the east and south of the’;‘l?ﬁet‘ition Area arenidcé'.c‘cd in?f,‘_[he Agricultural District.
Lands adjoining the Petition Area to the south and so theast are oﬁ:hed by A&B Properties, Inc.
and are planned for mix;d‘riisgdqvelopment. Although no §pehiﬁc plans have been announced,
the parcel immediagely _é‘m;jch of the Petition Areé has been identified as a future district park site.
See Exhibits 13-A. E |

VI. AVAILABILITY OF PUBLIC SERVICES AND FACILITIES —
‘HAR §15-15-50()12)

oL . um & . . C e .
The Petition Area is Gurrently used for agricultural production. Existing infrastructure in

the Petition Area includes a ;géfivate catchment water system for agricultural irrigation. There are

%

g™
no other utilities preseiitly in the Petition Area.

A. Schools

Students living in the Petition Area would be served by three state Department of Education
(“DOE”) schools: (1) ‘Ele‘ele Elementary School; (2) Waimea Canyon Middle School; and (3)

Waimea High School:
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o ‘Ele‘ele Elementary School is approximately one-half mile from the Petition Area
and has a total enrollment of 503 students (Spring 2017). DOE estimates that Phase
1 of the Project may add an estimated 25 additional students. At full build-out, over
the several decade timespan, DOE estimates an additional 77 students. At this time,

there is adequate capacity to support the anticipated additional enrollment for Phase
1. DOE personnel indicate that the school may be at full capacity toward the later

phases of the project. The Petitioner will'/i;bntinﬁé:‘:tQ:;cOordinate with DOE
throughout the planning and development prdf‘f’ess to prevent a significant impact

to the school. See Exhibit 3 at Settion4.3.4.2 |

tely seven miles from the Petition

. Waimea Canyon Middle School is apprd)"vﬁ_;

Area and has a total enrollﬁiéi_i:té}lﬁ students (Spﬁ’ 122017). At full build-out, DOE

anticipates an additional 22studentsattend1ngW}a\1mea Canyon Middle School.
There is ,s/pfﬁciént capacity to aéé@%modaté the ‘édditional students.

o Walmeangh Schodl is approxinﬂ‘atelvy; six and one-half miles from the Petition
Areaand hasat?tal énfdliﬁ;gntm@ﬁ%’ students (Spring 2017). DOE has anticipated

an additiOﬁal 40 émdents in attendance at the full build-out of the Petition Area.

There is sufficient capacity to accommodate the additional students.

See Exhibit 15-3 the principals of ‘Ele‘ele Elementary School, Waimea Canyon Middle School,
and Waimea High Schtol support the development of the Petition Area. See Exhibit 15-B. The
Petitioner will continue to coordinate with the DOE throughout the planning and development

process.
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B. Parks

The Petition Area is located on the western edge of the Koloa District and the most eastern
edge of the Waimea District. It is anticipated that residents of the Project will utilize parks and
recreation facilities in both districts. The County Department of Parks and Recreation administers
16 neighborhood parks, 7 beach parks, 4 district parks, 2 passive parks 1 cultural preserve, and 7

g
neighborhood centers, totaling almost 206 acres of park and recreatlonal facﬂltles within the Koloa

and Waimea Districts. See Parks and Recreation Master Plan,{;Exhlbltﬁ_lﬁ,t
EN N

Parks located nearby the Petition Area include::‘f%‘l) ‘I"Ei%le‘ele Nani P ¢, which includes a

7.50 acre neighborhood park with playground equiﬁrq ) Ele ele Park, Wthh ch;des a2.86

acre neighborhood park, multi-purpose field, comfort st: ipavﬂlon and basketball court; and

(3) Hanapépé Stadium, which provides ‘ative. recreation fac ties. for a variety of sports. See

Exhibit 16. A 3.1-acre community park and* mu1t1 ing w111 be developed and built within
the Project during Phase 1. See EXhlbltS 2-C 13-B at Exhw

C. Wastewater Svstems

%

The wastewater col]ectlon treatment and «lisposal system servicing the ‘Ele‘ele area is

owned and operated by the County Currently, the ‘Ele‘ele Wastewater Treatment Plant has a

=

wastewater capacity of 0.8 million gallons per day (“MGD”) with a current usage of approximately
0.4 MGD (tifty i)qgcent (50%‘)‘be10w capacity). See Exhibit 3 at Section 4.3.7.1. The Project

would generate aﬁ«ayerage flow of 0.16 MGD, which is within the treatment capacity of the

v

‘Ele‘ele Wastewater Treatment Plant. See Letter from the County Department of Public Works,

Wastewater Management Division, Exhibit 17. Accordingly, no expansion of the ‘Ele‘ele
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Wastewater Treatment Plant would be needed upon the full-build out of the Project. See Exhibit

3 at Section 4.3.7.2; see also Exhibit 17.

A connection point with adequate capacity for the full build-out to the Petition Area is
located within three hundred feet of the Project. Additional discussion of the wastewater system
is addressed in the Preliminary Engineering Report, Exhibit 4 at 10.  -.

D. Solid Waste Disposal

The County Division of Solid Waste will provide*r_e“éidentla lid waste services in

accordance with current collection policies. The Coun;yfliliié ‘#variety of solid:waste services that

include a landfill, green waste diversion, refuse colle 'ons reffise transfer statioﬂ.r‘is:‘ ;Jﬁaﬁg recycling

wf'g%
waste management programs. See Division of Solid W e,"'Pro,q:ram Descrmtlon available at

http://www kauai.gov/PublicWorks/ Sohdff':’ aste.

In addition, the Project intends to 'Q;nderta‘k active v

These strategies would include'a recyclableé;"“col'iéction statlon within the community and the
conversion of green, wa;te 1nto rﬁﬁlch that would be 1oca11y available for residents and community
gardens. See Master Plan Exhlblt 13-A ThaProféct is expected to result in less than significant
long-term 1mpacts on- the County sohd waste collection and landfill. See Exhibit 3 at Section
42.52. |

b

E. Dramag -

Due to the nstructl on of impervious surfaces in the Petition Area, development of the
Project will include thé construction of a surface water drainage system to collect storm water
flow. Storm water would initially enter vegetated drainage swales located along internal roadways,
which would provide natural filtering. Low-impact development and sustainable features, such as
bioswales and rain gardens, will be incorporated into the design to provide storm water treatment

and to reduce the quantity of runoff discharged from the site. The reduction in runoff generated
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on-site will help reduce the size of the storm water drainage system. Water would then collect into
subsurface pipe culverts, which would channel water to an on-site vegetated detention basin, which
allows for further natural filtration, as well as groundwater recharge and particle deposition. The
detention basin will be designed for a two-year, 24-hour storm recurrence interval. See Exhibit 3
at Section 4.3.7.2; Exhibit 13-A at Chapter 5; Exhibit 13-B at Ethib,it\,S (Preliminary Drainage
Analysis for the Project). o

All features of the proposed surface water drainaée systemwould be designed in

AN
accordance with the standards of the County Department ofﬁ’ubhc Works W1th the proposed

o % e
drainage system in place, the Project would haveéle an mgmﬁcant 1mpacts on surface water at

&

¥

F. Water :

Water resource and distribution systems fdi'"t];ie%?etjtion Argd are managed by the County
Department of Water (“DOW”)The Water Mas‘fef Plan for the Petition Area was completed in

September 2015. Seé:ﬁihibit 18."‘ :

The proposed developf (:ent of the Pet1t1on* Area will increase the water demand of the
Hanapepe-‘Ele ele Water System by 304 380 gallons per day (“GPD”) on an average day, or
456"570 GPD during maximum dally demand flows, and 913,140 GPD during peak hour demand
flows at the full bu11d-out of the Petition Area. See Exhibit 18.

DOW has condltloélés%ly approved water service for Phase 1 of the Project. See DOW letter,
dated June 30, 2016, fE;(hibit 19. The Water Master Plan indicates that the current pumping
capacity and source availability are adequate to accommodate the demand for Phase 1 of the
development. Subsequent phases will be re-evaluated when planning for that phase commences.
If additional sources are necessary at the time of re-evaluation, then the Petitioner will discuss the

viable options with DOW. See Exhibit 18.
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G. Transportation Systems

1. Roadways
The Petition Area is flanked by Kaumuali‘i Highway, a State highway, to the northwest;
and Halewili Road, a County road, to the south. The main entry point for Phase 1 of the Project
will be Mahea Road, a County road connecting to Kaumuali‘i Highway. See Exhibit 3 at
. P /j . Q‘::
Appendix E.
Kaumuali‘i Highway is a two-lane State highway w1th1n ‘Ele ele This roadway is the

primary highway along the southern coast of the 1s1and of Kaua 1, roughly extendlng between

o

Waimea to the west and Lihu‘e to the east. See Exhlb’b _5‘3 at Appendlx E.

Halewili Road is a two-lane, east-west State hlghway leadmg into and out of western

‘Ele‘ele. It connects to Kaumuali‘i nghi“ay Route 50) at eachzend — the western intersection is
in ‘Ele‘ele, and the eastern intersection is just Qest- Kalaheo. See EXhlblt 3 at Appendix E.

The Lima Ola Workforce Housmg PrOJect Trafﬁc"’ Impact Analysis Report (“TIAR”)
reviewed the four ?mtersectlons llqycated at Walalo-‘Ele ele/Kaumuali‘i, Kaumuali‘i/Halewili,
Kaumuali‘i/Laulea (Soutii)* - Mahea,and Kaumu,ali%;i/ Laulea (North). The TIAR was reviewed by
the State Depaftfneﬁt‘?efv Transpeftafion and its analyses were found satisfactory. See Exhibit 25.

The TIAR considered the traffz;e eohditions with the Project at full build-out in 2040. Each
of the intersect;dns would operate at LOS F, both in its overall or side-street operations. LOS F
represents highly *cgf%geste& traffic conditions that is commonly considered to result in
unacceptable delay to dflvers See Exhibit 3 at Appendix E.

Accordingly, the TIAR recommended the following improvements for the intersections:

o Waialo-‘Ele‘ele/Kaumuali‘i: (1) add a second westbound left-turn lane on

Kaumuali‘i Highway; (2) add a second southbound through lane on Waialo Road.
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. Kaumuali‘i/Halewili: (1) add a southbound median acceleration lane along

Kaumuali‘i Highway; (2) add a southbound left-turn lane along Kaumuali‘i at this
intersection.

o Kaumuali‘i/Laulea (South) — Mahea: (1) signalize intersection; (2) lengthen the

existing southbound Kaumuali‘i Highway left-turn lane to provide a minimum of

100 feet of vehicle storage.

. Kaumuali‘i/Laulea (North): (1) 51gnahze 1ntersect10n (2) convert the existing

northbound median acceleration lane on Kaurnuah 1 nghway 1nt0 a southbound

, %
left-turn lane. &

p B

These recommendations are suggested to occur at Varyiri“g"‘ phases Addition detail regarding the

recommendations to traffic improvementsare: rovided in Exh»il‘:)b 3‘3 at Appendix E.

The Petitioner intends to implemen;-the rec/‘ endatlonsédurmg the appropriate phase.
See Exhibit 13-B at Exhlblt 2 In addltlon the Petltloner w,lll complete a follow-up traffic study
prior to each phases of development See Exhlblt 3 at Appendix E; Exhibit 13-B at Exhibit 2.
The roadway 1mproyepnent5'» would 'allev1ate the ¢ongestion and the long-term impacts to traffic

would be eonsideredvlveéls;‘than sigiii'ﬁeant. See Exhibit 3 at Section 4.3.3.2, Appendix E.

2. Transit Systenis

The County Transpoftetion Agency operates The Kaua‘i Bus, the public transit system
within the County. Tva‘bﬁé routes traverse the study area: Routes 100 and 200. Route 100 travels
eastbound between Kekaha and Lihu‘e via ‘Ele‘ele, and Route 200 travels westbound along the
same route. Both routes operate approximately each half-hour between 5:30 AM and 11:00 PM
on weekdays. On weekends and holidays, both routes operate every two hours between 5:30 AM

and 11:00 PM. See Exhibit 3 at Appendix E.
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A bus stop is located less than one-half mile away from the Petition Area, on the west-
bound lane of Kaumuali‘i Highway, and an additional bus stop on the east lane of Kaumuali‘i
Highway will be installed during Phase 1 of the Project. The new bus stop will fill a major gap in
transit service to the community, as there is currently no eastbound bus stop in ‘Ele‘ele. The new
bus stop would also facilitate access to transit for residents within the ‘Egtjtion Area. See Exhibit
3 at Appendix E. o

H. Public Utilities

bl

.

The existing Kaua‘i Island Utility Cooperative (“KI UC%) electrical diéﬁibution service will

be extended into the Project. The estimated elegtﬁé ‘demand T

cod
~

the Project basedoh the latest

ir/month. Electrical service will be

development design is 1,150 kilowatts, or 843,000 kilow

extended from overhead lines to undergi";" und conduits into th tion Area. Discussions with

key KIUC personnel suggest that this electh_cal dem{a,hf_jd ill not ignpact the existing KIUC grid.
See Exhibit 3 at Section 4.3.7.2;. Exhibit 4 at i’-O._‘(Préliminaiiy'fﬁngineering Report).
Hawaiian Tgﬁléb‘tn yte‘lephor'igjjservice and Oceanic Time Warner cable television service will

follow KIUC’s overhead llnes mtounderground .conduits upon entering the Project. See Exhibit

3 at Section 43.72.

I. - Police and Flre Prote;:tioﬁ

Th(; Kaua‘i, Police Depm'tment (“KPD”) serves as the primary law enforcement agency for
¥

‘Ele‘ele and the entire island of Kaua‘i. The Petition Area is in the Waimea District, which

provides police servicés from the Halfway Bridge on Kaumuali‘i Highway to the west side of the

island (Polihale), including Koke‘e State Park. Approximately seven miles to the west of the

Petition Area, in the town of Waimea, KPD operates a sub-station. Another sub-station is located

approximately 11 miles to the east in the Kdloa District. See Exhibit 3 at Section 4.3.7.2.
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KPD recommends that at full build-out a 7,000 square foot sub-station and six police
officers be added to the police force. See Exhibit 4 at Exhibit 8. The Petitioner will communicate
the Project’s proposed phase density to the County administration and KPD prior to development
of subsequent phases. Because the Project would be located within close proximity of existing

towns that are currently patrolled (‘Ele‘ele and Hanap€pg), it would not represent a significant

P %,

impact to existing law enforcement services during the first phasgpﬁ}'}e Project. See Exhibit 3 at

Section 4.3.7.2. -
Fire service is provided by the Kaua‘i Fire Department (“KFD”). The fire station located

.« I

Whichii's‘k, approximately

- i
N

‘mile west of

nearest to the Petition Area is the Hanapepé Fire Stat

the Petition Area. Because the Project will generally confor '_to county fire protection standards,

including the installation of fire hydrants and § 10ke alarms, and1smclo§§ proximity to an existing

fire station, it would not represent a 81gmﬁcant1mp ‘gg‘(‘i‘stirmléﬁlﬁre protection services. See
Exhibit 3 at Section 4.3.7.2. -

J. Civil ﬁéfgnse \

The closest Coungf\evaqya/tiidn shelter to the*.Petition Areais located at ‘Ele‘ele Elementary
School, whlch has acapamty of ‘1“,468 ‘ Persoﬁé. Due to the safer standards of the current building

v R g
codé and\the-, location of tﬁé Petition Aftea outside of the flood zone and tsunami evacuation zone,
the Kaua“i Eméfgency Manage;nent Agency (“KEMA”), which is responsible for civil defense on
the island of Kaué?i‘,-'ijijlteqq,é"’ to advise residents of the Project to remain in their units in the event
of a natural disaster. S‘“_eé Exhibit 20.

The ‘Ele‘ele Elementary School shelter is considered to be a “Shelter of Last Resort” by

KEMA. This evacuation shelter is intended to be used only by residents living in homes with older

construction, or who would otherwise remain in an inundation area. Residents and visitors should
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retreat to this evacuation shelter only if they do not have safer options, such as shelter-in-place
practices. See Exhibit 20.

KEMA does not anticipate that the Project will lead to overcrowding at this shelter. The
County is also considering KEMA’s recommendation to construct the proposed community center
in a manner that would allow it to serve as an evacuation shelter. See Exhibit 20. Although

T

neral need in the County for

Project residents will be advised to remain in their units, there is

additional evacuation shelters.

K. Emergency Medical Services and Megibal F%ci]ities

The primary medical facility for the reglon is

Kaua‘i Veterans Memorial Hospital
(“KVMH™), which is located in Waimea, approximate en miles from the Petition Area.

KVMH is a full-service critical access hospii I emergency services, a family

birth center, outpatient clinics, imaging, : ,opedlc reh abilitation therapies, skilled

nursing, and intermediate, and lon -term acute’ and 1ntens1vevcare The Kawaiola Medical Office

adjacent to KVMHﬂhouses a d1a1ysxs center, retall pharmacy, and outpatient clinical labs services.

In add1t10n the KVMH ‘ort Allen Clmlc 1% Iocated less than one mile from the Petition

Area andflncludes an outpatlent cilnlc and :ehablhtatlon therapies. A pharmacy is also located in
the “Ele‘ele Shopping Center, less téhan ene mile from the Petition Area. The Project is not
anticipated to ‘adv,ersely impjéCt KVMH or the KVMH Port Allen Clinic. See Exhibit 3 at
AppendixH. - P

VII. ASSESSMENTS OF ENVIRONMENTAL IMPACTS - HAR § 15-15-50(c)(11)

A. Environmental Resources

The proposed development of the Petition Area is not expected to cause significant air

quality or noise impacts. Air quality and noise impacts occurring during the construction process
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will be addressed through best management practices, monitoring, and compliance to applicable
regulations.

Direct long-term impacts to air quality due to increased vehicular traffic are not expected
to be significant. The Project would result in increased annual emissions. However, worst-case

projected concentrations should remain well within both the State and national ambient air quality

ey

standards. Direct long-term impacts to air quality would be lessthan significant. See Exhibit 3

at Section 4.2.6.2 and Appendix D (Air Quality Study). : }

. :

Upon completion, the Project would have lessthan éiﬁliﬁcant long-term Jimpacts to noise

» S ¥
ise impacts to residences, the

prevent;no

receptors. In order to comply with noise rules 4n

3
RS

Project would incorporate design considerations to control the noise emanating from stationary

<

mechanical sources. Design features that incorporated-inti f;heﬁProject include sufficient

spacing between noise sources and receptors; and installing controls such as mufflers, silencers,
acoustical enclosures, or ,nQiséf‘ba\,njier walls. See Exhibit 3 at Appendix F (Environmental Noise

Assessment Report); G ) =

Noise from future trafﬁcvo urri}ejinqrea,s‘cs‘*ﬂue to the development of the Project would
also be less than significant. The greatest increase of noise levels to the surrounding community
is two Db for the homes adjé.Cc_nt to I%ah'ea Road. However, this increase is considered less than

the threshold 6fhuman perception. See Exhibit 3 at Appendix F.

B. Agrii%m{éf-
i

The Project will not significantly impact agricultural resources. Short-term impacts
include the planting of new coffee trees and installing drip irrigation in new fields. Kauai Coffee
intends to plant additional plantings within existing fields to improve overall production per acre

on the farm as a whole. Further, the crop variety grown in the Petition Area is yellow catuai, a
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coffee variety that Kauai Coffee plans to reduce production of, and to instead produce higher value
coffees. See Exhibit 13-B at Exhibit 3.

There is an adequate amount of available agricultural lands surrounding the Petition Area
and within the County. Kauai Coffee has held a license to use the Petition Area for agricultural
use since the parcel was purchased by the Petitioner. Of the 3,000 plu; acres currently being
utilized for coffee farming by Kauai Coffee, the approximately 75acres représents less than three
percent (3%) of the total area farmed. Blocks of farmlan_d,‘@ ‘greétef‘\‘;'aﬂl;cr{’eage than the Petition

A

Area, and within the vicinity of the currently farmed ,gfé‘é, lay*fallow and are available for Kauai

Coffee’s farming use. See Exhibit 13-B at Exhib‘it"‘3"ii..‘£':”“

In addition, the Project may bengﬁt Kauai Coft;;é" /othe;agricultural Businesses. The
lack of affordable housing has made 1tmore djfﬁcult for Kaual ’Cofbfee to recruit and retain
employees. Development of County Workfaifc; ii?ou/ gf_at;_;L_’i.ma Oiaj'rnay help secure a portion of
the labor pool needed t‘?, keepKaua1 Coffee operyafiﬁc;nal. S@EXhibit 13-B at Exhibit 3.

The Importg;ltAfglvjicultur;il’;’ilyi‘;ands Study fo“rvth‘efgounty of Kaua‘i identified approximately
53,000 acres on the Jislan’d" asmeetmg all-»cﬁtgrié;.té meet Important Agricultural Lands. See
Exhibit 1’§1B at Exh ;lt3, Exh1b1t21 In regards to plantation agriculture, the acreage to be

disruﬂ‘pted‘byv the Lima Ola‘pijbject wilnl;be too small to negatively affect current or realistic future

"%

coffee planta;tﬁi;()x;;okp‘erations. %here is ample acreage of fallow land in the IAL area to make up for
the area loss due to ‘tili:je‘vdeVél‘opment of the Lima Ola project area. Moreover, the Petition Area
has not been classified Zs Important Agricultural Lands, as defined by the State Land Evaluation
and Site Assessment Commission. See Exhibit 13-B at Exhibit 3.

C. Recreational

The Petition Area is currently used for commercial agricultural purposes. As a result,

public access to the Petition Area is restricted and the site has no recreational use at this time. The
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recreational activities located closest to the Petition Area are those of the ‘Ele‘ele Nani community
across Kaumuali‘i Highway. Considering the physical separation from the Petition Area,
recreational activities in the ‘Ele‘ele Nani community are not anticipated to be impacted.
Therefore, short-term recreational use in the Petition Area would not be impacted by construction

of the Project. See Exhibit 3 at Section 4.3.5.2.

Due to the Project, there would be beneficial long-term impgcts to recreational use in the

Petition Area. As noted in the Master Plan, the Project will _incl‘i;de a “network of shared use paths,
s Rk,

open play spaces, passive leisure parks and community gardens™ for residents-and visitors to enjoy.

nd increase recreational resources

%

See Exhibit 13-A. Development of the Project 1w111 e evelop

in the Petition Area.

D. Cultural Resources

The Hawai‘i Supreme Court in Ka Pa‘akﬁi OKa‘Ama V. Land Use Commission, State of
Hawai‘i, 94 Hawai‘i 31,]:P.3@‘1g 1068 (2000), as arﬁended (J‘an‘. 18, 2001), provided an analytical
framework in an efﬁﬁoi{ to ¢ffectﬁ5f§: the State’s obligation to protect native Hawaiian customary
and traditional{p,raptices whllereasonably acgp;pmddating competing private interests. In order to
fulfill its. duty to’ pfeSéfvc and éfotéb_t’ customar; and traditional native Hawaiian rights to the extent
feasfgie, -fhe" Commission mﬁst—at a?ginimum—make specific findings and conclusions as to the
following:

(1) The identity and scope of “valued cultural, historical, or natural resources” in the

petition‘“f“’area, including the extent to which traditional and customary native
Hawaiian rights are exercised in the petition area;

2) The extent to which those resources - including traditional and customary native

Hawaiian rights - will be affected or impaired by the proposed action; and
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3) The feasible action, if any, to be taken by the Commission to reasonably protect
native Hawaiian rights if they are found to exist.
See Ka Pa‘akai, 94 Hawai‘i at 47, 7 P.3d at 1084.
A Cultural Impact Assessment Notice was published in 2013 requesting information

regarding cultural resources or activities in the Petition Area. A single response was received from
& N

Sabra Kauka, Department of Education, Hawaiian Studies Coord _tor Kaua‘i Complex. Mrs.

Kauka requested information on the Petition Area from Kupuna J anet Kahalekomo the oldest link

kY

to the Hanap€p€ area in the Hawaiian Studies Kupuna Progrﬁ‘m Kupuna Kahalekomo said that
the area has been in either sugarcane or coffee product" n dunng her lifetime, and that any cultural

&

’_3 at Appendlx G-1.

sites that may have existed are no longer present. See Ex i

In June 2014, a Cultural Impaet'iﬁ"‘s‘Sessment was completed for the Petition Area by

Scientific Consultant Services, Inc. (“SCS”) The o y;record ot;aan archaeological site in the

Petition Areais a smgle h1stonc plantatlon-era s&e de51gnated at State Site 50-30-09-2219, Pump

No. 1 Ditch. See Exhlblt 3at App‘;v ndix G-1.

The Cultural Impact stessment determmed that the Petition Area has not been, and is not
currentl;z; used for tradgtlonal cultgral purposes and there are no “valued cultural, historical, or

T £
L

natural i'esources” in the Petition Area' ' Thus, it is reasonable to conclude that the exercise of

LA 1;57‘

native Hawaiian nghts or ar;l ‘ethnic group, related to traditional cultural practices will not be
W

impacted by the develop;nent of the Project. See Exhibit 3 at Appendix G-1.

'ﬁzi

E. Historic

The Archaeological Inventory Survey identified a single, historic plantation-era site,
designated as State Site Number 50-30-09-2219, Pump No. 1 Ditch. The Project may impact Pump
No. 1 Ditch, but the site has been documented, plotted on maps, photographed, and traced via

photograph from Google Earth. The site has also been described in historic pamphlets and books.
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Because the feature has been properly documented according to state regulations, and there are
other examples of similar features in the area, alteration of Pump No. 1 Ditch due to development
of the Project would not represent a significant impact. Exhibit 3 at Appendix G-2.

No pre-contact historic properties were found at the Petition Area. SCS recommends no

further historic preservation work is necessary in the Petition Area. Exhibit 3 at Appendix G-2.

PN
F. Scenic '

The Petition Area is not located in a sensitive visual settmg Rather, the surrounding area

is moderately urbanized and there is currently no public accessﬁo the Petition The residential

A

units will adhere to county height restrictions, and a view corrfﬁq; from the mountains to the sea

oy &

would be maintained, thus preserving the existing visual assets of the Petition Area. The Project

would not substantially affect the visual aes ics of the area. S xhibit 3 at Section 4.3.6.2.

The Project would be compatible Wlth th\é"Col;: y_ﬁgperal Plan (2000), which calls for the
use of green open space,’/small",‘flqv'v buildings,l and the preséii?éé" (bv)‘f natural vegetation along roads.
See Exhibit 22. ‘ /V | p

G.  Flora an(Al'Fa'lﬁun_l{a e | o

Aterrestrlalﬂora and féiiﬁdsurvey was conducted by SWCA Environmental Consultants
on S“éptember 25-26, 201 3 to dchrﬁqgt’ the existing biological resources that may be impacted by
the Proj ect.} N!(igzggte or feder:a,iiy—listed threatened, endangered, or candidate plant species, or rare
native Hawaiian pﬁg’%spg%%;fg were observed within the surveyed area, and no designated critical
plant habitat occurs within the area. Of the 66 plant species observed at the Petition Area, only
two species, ‘uhaloa (Waltheria indica) and moa (Psilotum nudum) are native to the Hawaiian
Islands. See Exhibit 3 at Appendix C (Biological Survey).

Protected Hawaiian bird species may traverse the Petition Area; however, the Petition Area

does not include a designated critical habitat for any protected species. See Exhibit 3 at 4.2.3.2.
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Thirteen (13) bird species were documented during the survey. These species are typically found
in agricultural areas, and included one migrant shorebird species: the Pacific golden plover
(Pluvialis fulva) which was primarily observed on roads. Although no owls were seen or heard
during the survey, the native Hawaiian short-eared owl or pueo (4sio flammeus sandwichensis)

and the introduced barn owl (Tyto alba) may use the project area

r hunting and roosting.

%

Seabirds, especially the endangered Hawaiian petrel (Pterodroma; 'wichensis) and threatened

% ¢

hoary bat (Lasiurus cinereus semotus). Four of the six det rs detected multiple bat calls in the

Petition Area. Therefore, the Hawaiian hoary:bat is present at <»etiti%n Area. See Exhibit 3 at

Appendix C.

Construction actlvmes anned for the Pc’ﬁ“ﬁon Area,;nay impact the Hawaiian hoary bat,

the Hawaiian petrel, and the Newell’s shearwafé_r. ‘The Petitioner will consider applying the

control measures. proposed"’b[l the U'S. . Pis ’andvWildlife Service to minimize or avoid possible

impacts to fﬁe ervldéngerse_d, and ﬁéétqg;ad speciés. See Exhibit 3 at 4.2.3.2.

H.’vj Groundwéfér’s ‘5;

The northwestern pox{isn of the Petition Area is located in the Hanap&pé aquifer system of
the Waimea aquifeﬁzc‘“ctor' ar:Z the southern portion is located in the Kdloa aquifer system of the
Lihu‘e aquifer sectors The Project would cause less than significant impacts to groundwater.
Given the estimated depth to groundwater of approximately 100 feet below the surface,
groundwater is not anticipated to be encountered. See Exhibit 3 at Section 4.2.4.1.

The underlying aquifers would not be adversely impacted, such as by water level

drawdown, due to the additional demand need caused by the Project. The proposed housing units
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of the Project would be serviced by potable water provided by DOW, which regularly monitors
water qualify parameters to ensure adherence to all state and federal standards. See Exhibit 3 at

Section 4.2.4.1; Exhibit 18 (Water Master Plan).

VIII. ECONOMIC IMPACTS OF PROPOSED USE — HAR 8§ 15-15-50(c)(14)

The Project is intended to provide affordable housing for Kaua‘iis workforce, particularly

those with employment in the south and west regions of Kaua‘i "G'i’ven the strong demand for

housing, the Project will help to provide a more balanced housmg market. As noted above, there

is a demand for approximately 760 additional units by2040‘ih the ‘Ele‘eleEHapapépé area. See

Exhibit 4 at Exhibit 15; see also Exhibit 14. Inéad

the ﬁ‘iﬂux of new resid tsfs expected
to bring greater economic vitality to the region.

Further, construction activities woul

esult in the short: and long—term creation of jobs

and materials spending, which would contmue unti .full bu11d out/of ‘the project is completed in

,,Ag,

several decades. The creatlon of constructlon qus Would help to reduce the higher than national

and State average unemployment the census tract area. As a result, the short- and long-term

socio- economlc 1mpacts of the rOJectvwould be be“neﬁ01a1 See Exhibit 3 at Section 4.3.4.2.

A Fmanclal Condltlon HAR § 15-15-50(c)(9)

Petitioner is acting vthrough its. Housing Agency, an agency of the County of Kaua‘i.
Accordingly, Petitioner is exempt from this requirement.

IX. CONFORMITY OF LIMA OLA PROJECT TO OBJECTIVES AND POLICIES OF
THE HAWAI‘'l STATE PLAN — HAR § 15-15-50(c)(17)

A. Conformity to Hawai‘i State Plan

The purpose of the Hawai‘i State Plan, HRS Chapter 226, is to serve as a guide for the
future long-range development of the State; identify the goals, objectives, policies, and priorities

for the State; provide a basis for determining priorities and allocating limited resources; and
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establish a system for plan formulation and program coordination to provide for the integration of

all major state and county activities. See HRS § 226-1. To achieve this purpose, the Hawai‘i State

Plan sets forth objectives and policies to guide future development in Hawai‘i. The Project

conforms to the following objectives and policies:

of

357943.1

HRS § 226-5, Objectives and Policies for Population ,

(b)(1) Manage populatlon growth statewide in a manner that provides increased
opportunities for Hawai‘i’s people to pursue their ph ical, social, and economic
aspirations while recognizing the unique needs of each county, -
(b)(2) Encourage an increase in economic activities and employment opportunities on the
neighbor islands consistent with community needs and desires.
(b)(3) Promote increased opportunities for. Hawa1 1’s people to" )ursue their socio-
economic aspirations throughout the islands:
(b)(7) Plan the development and availability ‘o 'land and water resources in a coordrnated
manner so as to provide for the desired levels of growth in eich geographi€ area.

HRS § 226-6, Objectives and Policies for the Economv' In General
(b)(9) Strive to achieve a level of constry ctlon activity resp'" nsive to, and consistent with,
state growth objectives. v B

HRS § 226-11, Objectives and Pohcles for the thswal Environment—TI and-based,
Shoreline, and Marme Resources

(a)(1) Prudent use of Hawai‘i’s land-based, shoreline, and marine resources.

(b)(3) Taker into. -account the physical attrlbutes of areas when planning and designing
activities and fac111t1es

td

HRS S 226 12 Ob1ect1ve and Policies for the Physical Environment—Scenic, Natural

Beauty, and Hlstonc Resources

(®)(5) Encourage the desrgn of developments and activities that complement the natural
beauty. of the islands.

HRS § 226-13, Objective and Policies for the Physical Environment—Land, Air, and
Water Quality

(b)(2) Promot& the proper management of Hawai‘i’s land and water resources.

(b)(6) Encourage design and construction practices that enhance the physical qualities of
Hawai‘i’s communities.

(b)(7) Encourage urban developments in close proximity to existing services and facilities.

HRS § 226-14, Objective and Policies for Facility Systems—In General

(b)(1) Accommodate the needs of Hawai‘i’s people through coordination of facility
systems and capital improvement priorities in consonance with state and county plans.
(b)(2) Encourage flexibility in the design and development of facility systems to promote
prudent use of resources and accommodate changing public demands and priorities.
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(b)(3) Ensure that required facility systems can be supported within resource capacities and
at reasonable cost to the user.

(b)(4) Pursue alternative methods of financing programs and projects and cost-saving
techniques in the planning, construction, and maintenance of facility systems.

HRS § 226-15, Objective and Policies for Facility Systems—Solid and Liquid Wastes
(a)(1) Maintenance of basic public health and sanitation standards relating to treatment and
disposal of solid and liquid wastes.

(a)(2) Provision of adequate sewerage facilities for physical and economic activities that
alleviate problems in housing, employment, mobility, and other areds.

(b)(2) Promote re-use and recycling to reduce solid and hqurd wastes and employ a
conservation ethic. : e

HRS § 226-16, Objective and Policies for Facilits Svste%as—Water

(b)(1) Coordinate development of land use getivities w1th ex1st1ng and potentlal water
supply. : e
(b)(3) Reclaim and encourage the produc .
discharges.

»use oﬁi«in_moff water and wastewater

HRS § 226-18, Objective and Pohcles for Facility Sy
(b)(3) Greater diversification of en:
supplies and systems; :
(b)(4) Reduction, avoidance, or sequestratlon’of: greenhouse gas emissions from energy
supply and use; and sh :
(c)(2) Ensure the ymbination of energy supphes and energy-saving systems is
sufficient to sup ort the demands of growth

threats to Hawai‘i’s energy

HRS § 226-19, Oblect' and Policies for Sb‘cio Cultural Advancement—Housin
(a)(l)-'j’Greater _opportunities for’ Hawai‘i’s people to secure reasonably priced, safe,
sanltary, and llvable 1 located in suitable environments that satisfactorily
accommodate the needs and des1re§ of families and individuals, through collaboration and
cooperatlon between govemment and nonprofit and for-profit developers to ensure that
more affordable housmg is made available to very low-, low- and moderate-income
segments of Hawai‘i ’s population.

(a)(2) The orderly development of residential areas sensitive to community needs and other
land uses. S

(a)(3) The development and provision of affordable rental housing by the State to meet the
housing needs of Hawai‘i’s people.

(b)(1) Effectively accommodate the housing needs of Hawai‘i’s people.

(b)(2) Stimulate and promote feasible approaches that increase housing choices for low-
income, moderate-income, and gap-group households.

(b)(3) Increase homeownership and rental opportunities and choices in terms of quality,
location, cost, densities, style, and size of housing.
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e (b)(5) Promote design and location of housing developments taking into account the
physical setting, accessibility to public facilities and services, and other concerns of
existing communities and surrounding areas.

o (b)(7) Foster a variety of lifestyles traditional to Hawai‘i through the design and
maintenance of neighborhoods that reflect the culture and values of the community.

HRS § 226-20, Objective and Policies for Socio-Cultural Advancement—Health
e (a)(2) Maintenance of sanitary and environmentally healthful conditions in Hawai‘i’s
communities. -~

A Ty

HRS § 226-21, Objective and Policies for Socio-Cultural Advancement—Educatlon

e (b)(2) Ensure the provision of adequate and accessible educatlonal services and facilities
that are designed to meet individual and commumty needs :

HRS § 226-23, Objective and Policies for Socio- Cultural Advanceme' =~ eisure
e (b)(3) Enhance the enjoyment of recreati experiénces through safety and security
measures, educational opportunities, and {m d fa0111ty(_des1gn and mali;atenance

Rights and Personal Well-being
o (b)(4) Ensure equal opportunities fo

HRS § 226-25, Objective and P011c1é§\for So ultural Aflvancement—Culture
e essence of the aloha spmt in"people’s daily activities to promote
harmonious relati6 1ships among Hawai‘i’s people and visitors.

HRS § 226 96 Ob1ect1ve and Policies for Socio-Cultural Advancement—Public Safety

e (a)(1) Assurance of publicsa: fety and adequate protection of life and property for all people.

e (2)2) Optlmum orga ional readiness and capability in all phases of emergency
management to. maintain “the strength, resources, and social and economic well-being of
-the community” 1n the event: of ciyil disruptions, wars, natural disasters, and other major
disturbances.

o (a)(3) Promotion of a sense of community responsibility for the welfare and safety of
Hawai‘i’s people.

The Hawal 1gState Plan also sets forth Priority Guidelines to improve the quality of life for
<4

Hawai‘i’s present and future population. The Project conforms to and supports following Priority

Guidelines:

HRS § 226-103, Economic Priority Guidelines

e (a)(5) Streamline the processes for building and development permit and review and
telecommunication infrastructure installation approval and eliminate or consolidate other
burdensome or duplicative governmental requirements imposed on business, where
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scientific evidence indicates that public health, safety, and welfare would not be adversely
affected.

HRS § 226-104, Population Growth and Land Resources Priority Guidelines

e (2)(1) Encourage planning and resource management to insure that population growth rates
throughout the State are consistent with available and planned resource capacities and
reflect the needs and desires of Hawai‘i’s people.

e (a)(3) Ensure that adequate support services and facilities are provided to accommodate
the desired distribution of future growth throughout the State. .~

e (b)(2) Make available marginal or nonessential agricultur lands'for appropriate urban
uses while maintaining agricultural lands of importance in:the agricultural district.

e (b)(12) Utilize Hawai‘i’s limited land resources w1se y, providing adequate land to
accommodate projected population and economic growth needs while ensuring the
protection of the environment and the availability of the s’horehne servation lands, and
other limited resources for future generations. =

HRS § 226-106, Affordable Housing ¢ . o
e (1) Seek to use marginal or nonessential agncultur” and anﬁ public land fo meet housing
needs of low- and moderate-income and gap- group“h useholds. :
svelopment methods as a means of

® (2) Encourage the use of alternative ~:constructlon and
reducing production costs.

e (7) Encourage improved coordination,
to deal with housing policies and regulatlo :

e (8) Give higher priority to the provision ofiquality housmg that is affordable for Hawai‘i’s
residents and less’ to development of housing intended primarily for individuals
outside of Haw'a”u"""i .

HRS § 226-108, Sustamablhtv #

* (2) Encourage planmng that respects and promotes living within the natural resources and
limits of the State.

. ’(5) Promote deCISlonS based on meeting the needs of the present without compromising
' themeeds of future generatlons
™ B
B. @formltv to State Functional Plans

The State has also. prepared functional plans to define and implement statewide goals,

objectives, policies, and priority guidelines. HRS § 226-56. This boundary amendment request is
consistent with the objectives of the following State Functional Plans:

State Employment Functional Plan

Policy C(2) of the State Employment Functional Plan supports increasing the pool of

resident jobseekers. As the Plan explains, one strategy to increase the labor pool is through the
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provision of adequate and affordable housing. Action C(2)(f) states that the “State Land Use
Commission and counties [should] impose realistic and fair employee housing requirements on
projects seeking land use re-designations, general or development plan amendments, rezoning,
SMA permits, and building permits.” Here, the Project is intended to be a workforce housing

development, which will provide affordable housing for Kaua‘i residents,

State Housing Functional Plan

The Project, as an affordable housing project w@tlf%;féntal éh%?,for-sale housing units,

¥

supports the following State Housing Functional Planﬁ,qBj ectives and suppo\i'ﬁ‘::  policies:

o
sale housing units.”
. Sufﬁcien’g,;—afhéff sof affordablxc‘a} r‘éﬁtal housmg {units by the year 2000 so as to
increase tvhg)State’ ental Vacanc:};r;‘ttc to at least 3%. This objective is supported
o5 tate,couﬁty and federal resources toward the financing
- and‘de'i}:‘élbplpen;c( ofrental h_ousiﬁg projects.”
w. o Acquire anddemgnateélands suitable for housing development in sufficient amount

to locate the deﬁmt in housing units by the year 2000. The supporting policy
suggésts thé bromotion of “design and location of housing developments taking
into account the physical setting, accessibility to public facilities and services,
employment and other concerns of existing communities and surrounding areas.”

State Recreational Functional Plan
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One of the objectives of the State Recreational Functional Plan is to “improve and expand
the provision of recreation facilities in urban areas and local communities.” Implementing actions
of this objective include developing bikeways in residential areas, providing additional playing
fields and upgrading existing fields for youth and adult sports leagues, and providing urban trails

and walkways. The Project will include a permanent greenway system that will extend through

&

the development, and will include a network of shared use paths, open play spaces, passive leisure

parks, and community gardens. The paths and streets will bepedestnan— and bike-friendly.

X. CONFORMITY OF LIMA OLA PROJECT TH HAWAI‘I COASTAL ZONE

MANAGEMENT PROGRAM —HAR § 1

The island of Kaua‘i falls within the coastal zo erefore under the jurisdiction of

the Coastal Zone Management Program; HRS Chapter 205A program is administered by the

State Office of Planning and is intended to hlﬁlagement, beneficial use,

protection, and development of the coastal zone. ‘D ent’ of the Project will not impact

coastal recreation oppgrtunities‘;'-ijﬁpede economic uses, increase coastal hazards, or conflict with

Ma‘tnagement'a“fBr%gram. Analysis of historic and scenic
resources, and thflora andf ma in theregmn, is provided in Section VII. In accordance with
the obféqglves of managlng develeﬁﬁent dnd public participation, the public has been invited to
participa;?e?inkreview of the freject Sﬁee Exhibit 3 at Appendix B, Exhibit 4 at Exhibit 8, Exhibit
8, and Exhibit 25 Moreover the Petition Area is not located on the shoreline or within the County

Special Management Area Accordingly, the Project complies with HRS Chapter 205A.

XI. ASSESSMENT OF CONFORMITY OF LIMA OLA PROJECT TO COUNTY
GENERAL PLLAN — HAR § 15-15-50(c)(19)

C. Conformity with County of Kaua‘i General Plan (2000)

The County General Plan (2000) (the “General Plan’) guides the location and character

of new development through graphic and textual policy. See Exhibit 22. The General Plan was
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approved in 2000. Section 6.5 describes the land use policy and vision for ‘Ele‘ele. The

agricultural zoned land located east of ‘Ele‘ele was not designated for future residential

development in the General Plan. The Kauai County Council approved the requested exemption

to amend the project area map designation pursuant to HRS § 201H-38. See Exhibit 5.

The Project supports the following policies of the General Plan:,

rate mortgage ﬁnancmg

P y
5.1.1(b) Promote compact urban settlements in order to limit public service costs
and to preserve open space. V f :
5.1.2(d) In the outlying West Side and North Shore dlstncts, plan for additional
residential use to meet regional demands for B housing.

5.1.2(e) Expansion contiguous ff) an x1st1ng town or resrdentlal communlty is
preferred over a new residential comm ity.

8.1.10(a) Increase the supply of affordable rental housmg, as indicated by market
conditions. L

8.1.10(b) Increase opportumtles foi: moderate- and low-income households to
become homeowners. Work from the ottom up, serving the 35 percent of
residents whose i income is 80 percent of the median or less. The intent is to move
families out of ‘expensive rental subsidy programs into homeownership,
developlng housmg at a very low cost through self-help programs and reduced-

‘8 1 10(c) Acqulre and bank land and infrastructure improvements for future

housing development

See Exhibit 22.

D.

C_ogfornlitv With County of Kaua‘i Draft General Plan (2020)

The County Pla‘nri'_ing Department began updating the General Plan in 2015 and a draft is

undergoing Planning éommission and County Council review. The draft Future Land Use Map

designates Lima Ola as a “residential community” and sets policy supporting the eastward

expansion of Port Allen and ‘Ele‘ele. See Exhibit 23.

357943.1
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The draft County General Plan (2020) (the “Draft General Plan’) indicates that the County
is heavily invested in the provision of affordable housing and emphasizes that Kaua‘i is in the
midst of a housing crisis. As the Draft General Plan explains, “[t]he majority of new and available
housing is not affordable to the average working household. This has also led to a sense that

development contributes to inequality by serving off-island interests.” See Exhibit 23.

The Draft General Plan sets forth twenty (20) policies to:’;?/goide growth on Kaua‘i; the
following nine (9) policies are supported by the Project: |
1. Manage Growth to Preserve Rural Character: Preséi’ve Kaua‘i’s rural character

by limiting the supply of developable land to'an amount adequate for future negds
Prohibit development not adjacent to towiis. . T

2. Provide Local Housing: Increase the amoun jousing available for local
households by focusing infrastri improvements: ir

onerous regulatory barriers and fo iye public-private partnerships.

al Towns and Districts: Kaua‘i’s
\::owriﬁcharacter, opportunities,

3. Recognize the Identity of Kaua‘i’s Indi k
towns and planmng d1stncts are d1st1nct each with'i
and needs.

4. Design Healthy and Complete Ne1ghborhoods Ensure new and existing
neighborhoods have: safe roads and ﬁ.mct1ona1 parks, as well as access to jobs,
commerce, transit, and pubhc serv1ces

14. Complete Kaua 1’s Sh1ft to Clean Energy Mitigate Climate Change and reduce
system- -wide carbon emissions by 4t least 80% by 2050 through deep reductions in
energy use and by. transformmg electricity, transportation, and infrastructure
systems toward the use of clean energy.

18. Nurtu‘re’;,()ur Kellqz Value youth as Kaua‘i’s most treasured resource. Provide
them with safe communities, great schools and facilities, and financially sustainable
job, housing, and transportation opportunities so they are able to seek livelihoods
on Kaua‘i. #

20. Communicate with Aloha: Kaua‘i’s residents care about planning and decision-
making. Government must share information, encourage input, improve public

processes, and be responsive.

See Exhibit 23 at Section 1.3.
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In regards to the Hanapépe and ‘Ele‘ele area, the Draft General Plan states that ‘Ele‘ele is
suited for incremental change and there is opportunity for Port Allen and the ‘Ele‘ele Shopping
Center to connect to new neighborhoods, such as Lima Ola. See Exhibit 23 at Section 4.4.2.
Moreover, Lima Ola is specifically discussed with approval in the Draft General Plan. See Exhibit

23 at Section 2.I1.A.4.a.

B. Conformity with Hanapépé -‘Ele‘ele Communlg evelopment Plan

The Project conforms to the vision of the Hanapepe ‘Ele ele. ommumty Development

A )
Plan (December 1974) (the “Community Plan”). See Exhibit'24. The Commuinity Plan discusses

planning for housing in the area: “Residential dey;élbp tin ﬂ?e tudy area shouloccilr on State

lands or in other areas such as that proposed by McBryd ;iIB) where economic hardship is not

created by removal of cane lands.” See ; 4 at Section .

The Petition Area is located on former can urchased from McBryde, but is now

utilized by Kauai Coffee under a sublicense agreement with the County See Exhibit 2-B. Kauai

Coffee is aware of the PrOJect and{'has no obJectlons to the re-zoning of the Petition Area. See
Exhibit 25. A change of land use at the Pet1t10n A.’rea would not significantly impact agricultural
productlon because Kaua1 Coffee has sufﬁc1ent access to alternate land in the area. See Exhibit
13-B at ‘Ex_lnblt 3. In addlthn, the ap{groxnnately 75-acre Petition Area constitutes less than three
percent (3 %j et%thektotal areavfermed by Kauai Coffee. See Exhibit 13-B at Exhibit 3. Therefore,
the Project is congruen%;;vgriﬂi the Hanapépé-‘Ele‘ele Community Development Plan.

C. Conforinity with County Zoning Designations

The Petition Area is currently zoned for agricultural use under County zoning regulations.

The County has identified the Petition Area as the most suitable location for the proposed
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affordable housing community, and has allocated sufficient alternative lands in the area, as well as
additional lands in the County, for agricultural use. See Exhibit 3 at Section 5.3.1.2.

The Petitioner received an exemption from Section 8-7.1 of the Kaua‘i County Code,
Agricultural Districts, pursuant to HRS § 201H-38, to permit the development and use of the
parcels for single-family and multi-family residential purposes, including ,\s_ypporting infrastructure

By
requirements. See Exhibit 5.

XII. CONFORMITY OF THE RECLASSIFICATION
DETERMINING URBAN DISTRICT BOUNDARIES
Y

HE STANDARDS FOR

HAR § 15-15-18 sets forth the standards fqu&erminir;ég Urban District oundaries. The
proposed reclassification conforms to those standards, as escnbed helow:

A. HAR § 15-15-18(1)

The Project will be characterized Eio’ﬁs of people, structures,

streets, and urban levels of services. The Pr(;j"(‘;gt will suppor 5~f5‘0‘@~1f6useholds, ranging from keiki

to kiipuna. A commur'lvip'ys center will be located at the center 0f the development, and will be used
for community me‘etings;;‘ijenrichrfifent classes, an-d”gxsdbial gatherings. Other potential activities
located at the community center would include self-service postal services and a drop-off recycling

station. See Exhibit 13-A at Chapter 4.
E PR LgE

As part of the Projééf,é the ifitersections of Mahea Road/Kaumuali‘i Highway, Laulea

Street/Kaumuali‘i-Hig_hway,,‘,’ahd a connection to Halewili Road are expected to be signalized.
4 @Fr

¥

Mahea Road will be ‘gy(teﬁded as a major access road for the Project. The Project is expected to
have three levels of roads: Major Perimeter Streets, Collector Streets, and Minor Streets. See

Exhibit 13-A at Chapter 4.
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B. HAR 8§ 15-15-18(2)

The Petition Area is located approximately one mile from key community facilities in the
‘Ele‘ele/Port Allen area. ‘Ele‘ele’s main commercial district is located at the intersection of
Kaumuali‘i Highway and Waialo Road. The shopping area contains a supermarket, hardware
store, specialty stores, and restaurants. The ‘Ele‘ele Post Office 1s also located within the

commercial district. See Exhibit 13-A at Chapter 3.

Another commercial district is located in nearby Port Allen at th ;:'makai portion of Waialo

e-each located less

'lable. In preparing the Draft

General Plan, the County has examined areas on- ‘a1 that arg. ppropnate for future urban

growth. Significantly, the Draﬂ General Plan has recogmzed 1 PI‘O_] ect and its proposed land use

changes. See Exhll;lt 3

As noted'm Sectlon V the land of the Petition Area has satisfactory topography and
drairiage. The Petition Area is not lo‘c_”ted within the tsunami evacuation zone identified by the
National Oceame and Atmosphenc Administration. The Petition Area also has a limited chance
of flooding as it i4S“kIOCategL§'i%thin Flood Zone X, designated as “areas outside of the 0.2 annual
chance floodplain.” I fregards to the dangers of earthquake activity, Kaua‘i lies in a seismic zone
designated as Zone 1, which indicates that ground accelerations of 7.5% of the acceleration due to
gravity are likely to occur at a probability of 10% in a 50 year exposure time. See Exhibit 3 at

Section 4.2.1.1.
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Kaua‘i Ordinance No. 808, Sediment and Erosion Control, describes proper procedures
necessary for grading, soil erosion, and sediment control during earthwork activities. All work
will be completed in accordance with current construction standards and all applicable County,
State, and federal regulations. See Exhibit 3 at Section 4.2.1.

D. HAR § 15-15-18(4). (5)

Fix,

The Project is an extension of urban development to tyhé‘;nWest. A subdivision being
developed by Kaua‘i Habitat for Humanity lies immediatelyfiéiouthWéSjtfhf the Petition Area. In

addition, the ‘Ele‘ele Nani residential subdivision is ‘lg'ééfféds“bnéthe oppo‘suift‘é“ ide of Kaumuali‘i

Highway from the Petition Area. See Exhibit 13-A at Chapteff;i;. The Project is'thius 'gontiguous

or a new urban concentration.

with other existing urban areas, and an appropriate locatio

<.,

The Project’s conformity to the Geéneral Plan, Draft Gen

Plan, and the Community Plan

was noted in Section XI.

Reclassiﬁca‘gjdﬁ}bf the Petltlon Area conform ms to the standards set forth in HAR §§ 15-15-
18(1)-(5). Ay

E  HAR§1515-18(7)
# "Ti)egetition Area is 'é’dj acent fo €xisting and planned residential areas as noted in Section

W :
V. Furthermiorég,the Petition,,
i

érea is within existing service areas for public infrastructure and

e 7
support services, as noted in Section VI.
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G. HAR § 15-15-18(8)

None of the lands within the Petition Area have a slope of twenty percent or more. The
Petition Area has an average slope of four percent (4% grade). See Exhibit 3 at Section 4.2.1.1.

XIII. HAWAIIAN CUSTOMARY AND TRADITIONAL RIGHTS —
HAR § 15-50-50(c)(21)

Petitioner is aware of, and sensitive to, the existence and ,pfaét‘»i’cg of native Hawaiian

customary and traditional rights that are protected by Article XII, S tion 7 of the Hawai‘i State

Constitution. In the Petition Area, however, the Cultural_ihjhpaiéb@ssessm it.concluded that there

are no known traditional gathering activities or cult};lré‘ ractices. See Exhibit3'at Appendix G-1.

XIV. WRITTEN COMMENTS — HAR § 15-15-50&}] [{23]{:-‘",‘ h

Written comments received by .the Petitioner dur1

the Environmental Assessment

process are included in Exhibit 3 at Appen In addition, ?éfi’fionér has received comments

from the community and agen01es in response to 1ts HRS\:.' :“hapter 201H Application in Exhibit 4

at Exhibit 8. Comments dlsc ,mg the PI‘O]CCt that arnved too late to be included in the FEA-

FONSI and HRS "'Cha’p'f\e' 201H,‘ 'pphcatlon, or *that were submitted as follow-up to earlier

comments, are attach

XV. CONCLUSION

The Pro_ject will prbede much-needed affordable housing for families on the south and
west regions 6f : Ka_ua‘i. B@ééd on the foregoing, the Petitioner respectfully requests that the
Commission find thé’ﬁ tﬁ”g li;etition complies with the necessary requirements of a petition for
boundary amendment pursuant to HAR § 15-15-50. The Petitioner also respectfully requests that

the Commission find that the proposed development meets the standards for determining Urban
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District boundaries pursuant to HAR § 15-15-18, and therefore, grant the reclassification of the
Petition Area from the Agricultural District to the Urban District.

Dated: Honolulu, Hawai‘i, ,2017.

DAVID J. MINKIN _
PETER J. HAMASAKI
KELSEY S: YAMAGUCHI

Attornpyé" 'fgr Petltloner
County of.Kaua‘i Housing Agency

.
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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I

In the Matter of the Petition of Docket No. A17-802
COUNTY OF KAUA‘I HOUSING
AGENCY

)
)
)
)
)
To Amend the Agricultural Land Use )
District Boundaries into the Urban Land )
Use District for certain lands situated at )
‘Ele’ele, Kaua‘i, Hawai‘i; consisting of )
approximately 75 acres, Tax Map Key )
No. (4) 2-1-001:054 )

)

capacity I am familiar with matters related hefe,tqr”'éﬁd I am‘kn&\i‘i.vvledgeable to testify on behalf of

the Petitioner.

[
li

2. Ihave persoﬂalv’ﬂkkn“”’d\gi‘frlédg’e of the thatters set forth in the foregoing Petition and 1

am qualified and competent to make this verification.
3.~ Imake this \;bﬁ_ﬁcatioﬁ”pursuant to § 15-15-39, Hawai‘i Administrative Rules.

%
B

‘%;3 X £
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4. I have read the foregoing document and the contents therefore are true and correct

to the best of my knowledge and belief.

Dated: Lihu‘e, Kaua‘i, Hawai‘i, , 2017
KANANIFU -~ —
This page Verification of Petition dated
, was subscribed and sworn - P
to before me by P h i
on , in the First Circuit o ’

of the State of Hawaii.

Name:
Notary Public, State of Hawaii

My commission expires:
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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I
In the Matter of the Petition of Docket No. A17-802

COUNTY OF KAUA ‘T HOUSING
AGENCY

)
)
)
)
)
To Amend the Agricultural Land Use )
District Boundaries into the Urban Land )
)
)
)
)
)

Use District for certain lands situated at A
‘Ele’ele, Kaua‘i, Hawai‘i; consisting of
approximately 75 acres, Tax Map Key : ‘%“%

No. (4) 2-1-001:054

1. Affiant is one of the attorneyé:fpr Pe i 1onérCountyéof Kaua‘i Housing Agency
(" Petitioner"), is licenged“’ft‘d_f‘p'rac‘tice law in thé State of Hawai‘i, is duly authorized to make this

affidavit, and doeséﬂs"dﬁpgn persdfial knowledge iand belief.

2. County of Kaua‘lHo gAgencyTs the Petitioner for a State of Hawaii Land Use
District -B/oundary Arﬁéﬁdm©nt, féi",\éer_tair}ﬁ lands situated at ‘Ele’ele, Kaua‘i, Hawai‘i; consisting of
approximately 75 acres, Taix}Map Key No. (4) 2-1-001:054

3. Iﬁ compliance with §15-15-48(a), Hawai‘i Administrative Rules, Affiant will on

, serve a copy of the Petition for District Boundary Amendment by mailing said copy,
postage prepaid, first 6iass, in a United States post office (“MAIL”) or by hand delivery (“HD”), to

each of the following persons, addressed as follows:

PLANNING DEPARTMENT, COUNTY OF KAUA‘I MAIL
4444 Rice Street
Lihu‘e, Kaua‘i, Hawai‘i 96766
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Thisr}

OFFICE OF PLANNING, STATE OF HAWAI‘I
235 South Beretania Street

6th Floor, Leiopapa A Kamehameha Building
Honolulu, Hawai‘i 96813

DAWN TAKEUCHI-APUNA, ESQ.
Deputy Attorney General

425 Queen Street

Honolulu, Hawai‘i 96813

KAUA‘I COUNTY PLANNING COMMISSION
c/o Planning Department, County of Kaua‘i

4444 Rice Street

Lihu‘e, Kaua‘i, Hawai‘i 96766

JEAN NISHIDA SOUZA
P.O. Box 450

Hanapépe, Hawai‘i 96716
(Intervener)

HD

HD

4. This Affidavit is provided in.';gbﬁiﬁiifggggwith §15¥1§i50(c)(5)(0), HAR.

b

That further Affiant sayeth naught.

DATED: Honolulu, Hawai', ,2017.

DAVID J. MINKIN

<

page Affidavit of David J. Minkin

Attesting to Service of Petition dated ,
was subscribed and sworn to before me by

on ,

in the First Circuit of the Stite of Hawaii.

Name:

Notary Public, State of Hawaii

My commission expires:
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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I

In the Matter of the Petition of Docket No. A17-802
COUNTY OF KAUA‘I HOUSING
AGENCY

District Boundaries into the Urban Land
Use District for certain lands situated at
‘Ele’ele, Kaua‘i, Hawai‘i; consisting of
approximately 75 acres, Tax Map Key

)
)
)
)
To Amend the Agricultural Land Use ) P o
) L
)
)
No. (4) 2-1-001:054 )
)

1. Affiant is one oﬁt-he attorneys fo’r Betitioner C unty of Kaua‘i Housing Agency
(" Petitioner"), is llcensed to practlce law in the State of Hawai‘i, is duly authorized to make this
affidavit, and does S0 upon per onaLknowledge and belief.

2. ' Th1s afﬁdav,1t 18 ma,vd,e\to comply w1th Section 15-15-50(d), Hawai‘i Administrative
Rule‘*s‘("m") for the St'a‘té‘,-pzf._' Haw;cli;‘i‘;L‘and Use Commission ("' Commission").
3. Qn&@ . , 2017, Petitioner filed with the Commission a Petition For Land
Use District Bourida’,ry %}?@%?ehdment (" Petition") in Docket No. A17-802.

4, On , 2017, the same day that the Petition was filed with the
Commission and pursuant to HAR Section 15-15-50(d), Petitioner sent a Notification of Petition
Filing to persons included on the Statewide and Kaua‘i County mailing lists provided to

Petitioner by the Commission on or about , 2017, copies of which are attached

hereto as Exhibit "A".
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Further affiant sayeth naught.

DATED: Honolulu, Hawai‘i,

, 2017.

This page Affidavit of David J. Minkin
Attesting to Mailing of Notification of
Petition Filing dated ,
was subscribed and sworn to before me by

on

in the First Circuit of the State of Hawaii.

Name:
Notary Public, State of Hawaii

My commission expires:

357943.1

DAVID J. MINKIN
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Exhibit “A”

[Mailing List]

#

™
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BEFORE THE LAND USE COMMISSION
# OF THE STATE OF Hawai‘i

In the Matter of the Petition of Docket No. A17-802

COUNTY OF KAUA‘I HOUSING
AGENCY

CERTIFICATE OF SERVICE

District Boundaries into the Urban Land
Use District for certain lands situated at
‘Ele‘ele, Kaua‘i, Hawai‘i; consisting of
approximately 75 acres, Tax Map Key

)

)

)

|

To Amend the Agricultural Land Use )
)

)

)

)

No. (4) 2-1-001:054 )
)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document will be duly served upon the

following by mailing said copy, postage prepaid, first class, in a United States post office

(“MAIL”) or by hand delivery (“HD”) on MGY' 10 ,2017:
PLANNING DEPARTMENT, COUNTY OF KAUA‘I MAIL
4444 Rice Street

Lihu‘e, Kaua‘i, Hawai‘i 96766

OFFICE OF PLANNING, STATE OF HAWAI‘I HD
235 South Beretania Street

6th Floor, Leiopapa A Kamehameha Building

Honolulu, Hawai‘i 96813

DAWN TAKEUCHI-APUNA, ESQ. HD
Deputy Attorney General

425 Queen Street

Honolulu, Hawai‘i 96813

KAUA‘I COUNTY PLANNING COMMISSION MAIL
c/o Planning Department, County of Kaua‘i

4444 Rice Street

Lihu‘e, Kaua‘i, Hawai‘i 96766
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JEAN NISHIDA SOUZA MAIL
P.O. Box 450

Hanapépé, Hawai‘i 96716

(Intervener)

DATED: Honolulu, Hawai‘i Mq\,; 10 ,2017.

KELSEY S. YAMAGUCHI

Attorneys for Petitioner
County of Kaua‘i Housing Agency



