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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

In the Matter of the Petition of

LANA'I RESORT PARTNERS

To consider further matters relating to
an Order To Show Cause as to whether
certain land located at Mÿnele, Lgna'i,
should revea't to its former Agricultural
and/or Rural land use classification due
to Petitioner's failure to comply with
Condition No. 10 of the Land Use
Commission's Findings of Fact,
Conclusions of Law, and Decision and
Order filed April 16, 1991, Tax Map Key
No. 4-9-002:049 (por.), formerly Tax Map
Key No. 4-9-002:001 (por.)
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DOCKET NO. A89-649

MINUTE ORDER NO. 6
CERTIFICATE OF SERVICE

MINUTE ORDER NO. 6

AND

CERTIFICATE OF SERVICE

THIS IS TO CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF
THE DOCUMENT ON FILE IN THE OFFICE OF THE STATE LAND USE
COMMISSION, HONOLULU, HAWAI" I.

Date

Executive Officer, Land Use Commission
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DOCKET NO. A89-649

MINUTE ORDER NO. 6;
CERTIFICATE OF SERVICE

MINUTE ORDER NO. 6

A Pre-Hearing Conference in the above-captioned matter was held on Friday September

30 2016, at 10:00 a.m. in Room 405 of the State Office Building at 235 South Beretania Street,

Honolulu, Hawai'i, for the purpose of:

1. Considering pre-hearing motions submitted by Lÿna'ians for Sensible Growth and
Lÿna'i Resorts; and

2. Clarifying the issues to be considered at the hearing on this matter scheduled to
begin on November 9th, 2016

Present were Benjamin Kudo, Esq. and Clara Park, Esq., attorneys for Lgna'i Resorts;



(

Caleb Rowe, Esq., Deputy Corporation Counsel for the County of Maui; Bryan Yee, Esq.,

Deputy Attorneys General, representing the Office of Planning; Rodney Funakoshi, Office of

Planning; David Kopper, Esq. and Li'ulg Nakama, Esq., of Native Hawaiian Legal Corporation,

representing Lfina'ians for Sensible Growth.

At the beginning of the Pre-Hearing Conference the Hearings Officer reviewed the

matters to be discussed.

As a result of the Pre-Hearing Conference, the motions and responses filed, and oral

argument received at the Pre-Hearing Conference, the Hearing's Officer has hereby determined

that the following issues will be the subject of the upcoming Hearing:

1. The scope of the remand is limited to the use of wells 1 and 9 to in'igate the golf

course and whether such use violates condition 10 of the LUC Decision and Order

dated April 6, 1991. Evidence will be accepted with regard to wells 1 and 9 from the

date of the 1991 Decision and Order until present. If the use of any other wells in the

aquifer has relevance to the issue of whether the use of wells 1 and 9 to in'igate the

golf course results in a violation of condition 10, evidence of such may be considered.

However, allegations that the use of additional wells not a part of the 1996

proceedings (i.e., the original order to show cause proceedings) are in and of

themselves a violation of Condition 10 are not a part of the remand.

2. Has Lÿna'i Resorts utilized potable water from the high-level groundwater aquifer to

irrigate the golf course?

3. What does the phrase "potable" mean in condition 10?

4. Is there leakage of potable water to the wells in the Pfilgwai Basin and if so does such

leakage constitute utilization of potable water as prohibited by condition 10?



This Minute Order No. 6 supersedes Minute Orders 2 and 4 to the extent they are

inconsistent with this Minute Order No. 6.

SO ORDERED this 3rd ÿÿb iÿÿ,ÿdayofO  ber, 201 .

/ÿ/ÿd'nathan Lil)ÿke Scÿiÿeuel", Hearings Omcer
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I hereby certify that a copy of Minute Order No. 6 in the above referenced-docket was

duly served by U.S. Mail, postage prepaid, to the following persons at their last known

addresses:

BENJAM1N A. KUDO, Esq.
CLARA PARK, Esq.
Ashford & Wriston LLP
999 Bishop Street, Suite 1400
Honolulu, Hawai'i 96813
Attorneys for Lgna'i Resort Partners



LEO R. ASUNCION, JR., AICP
Director, Office of Planning
State of Hawai'i
235 S. Beretania Street, 6th Floor
Honolulu, Hawai'i 96813

BRYAN C. YEE, Esq.
DAWN TAKEUCHI-APUNA, Esq.
Deputy Attorneys General
Department of the Attorney General
425 Queen Street
Honolulu, Hawai'i 96813
Attorneys for State Office of Planning

WILLIAM SPENCE
Director, Department of Planning, County of Maul
2200 Main Street
One Main Plaza Bldg., Ste 315
Wailuku, Hawai'i 96793

MICHAEL HOPPER, Esq.
CALEB ROWE, Esq.
Department of the Corporation Counsel
County of Maui
200 S. High St.
Wailuku, Hawai'i 96793
Attorney for County of Maul
Department of Planning

DAVID KEITH KAUILA KOPPER, Esq.
LI'ULA NAKAMA, Esq.
Native Hawaiian Legal Corporation
1164 Bishop Street, Suite 1205
Honolulu, Hawai'i 96813
Attorneys for Intervenors Lÿna'ians for Sensible Growth

DATED: Honolulu, Hawai'i, October 3, 2016.

Daniel Orodenker
Executive Officer, Land Use Commission


