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William Spence, Planning Director
Maui Planning Department

250 South High Street, Wailuku, Hawaii 96793
{BAq 270-7735

Planning Director, January 2011 to Present

As Planning Director, I am the chief planning officer for Maui County and am the
technical advisor to the mayor, council, and planning commissions on all planning
related matters.

The Planning Director has the authority to prepare, administer, and propose
amendments to zoning ordinances and maps, and to enforce the same. The Director
also proposes revisions to the general and community plans.

I am the administrative head of the Planning Department, which is comprised of 65
employees in four divlsions: Long Range, Current, Plan lmplementation, and Zoning and
Enforcement. I am responsible to staff the Maui, Molokai, and Lanai planning
commissions, the Cultural Resources Commission, Urban Design Review Board, Maui
Redevelopment Agency, and the Hana Advisory Committee. My office also regularly
attends and advises two council committees, Land Use and Planning. Other committees
are staffed on request.

The William Spence Gompany, 2002to December 2010.

As an independent consultant, I primarily worked with private landowners to obtain
discretionary approvals or legislative actions. The applications that lwrote and
processed varied widely in complexity, from basic Special Management Area
assessments, to compound approvals for multi-million dollar facilities or housing
projects. I worked closely with other professionals such as attorneys, engineers, or
architects, as well as multiple government agencies.

Maui Planning Department, Senior Staff Planner, 1992 to 2002.

As a staff planner, I was responsible for a number of multi-year, regional projects that
resulted in legislation being passed. These include community plan updates, mass
rezoning to implement the plans. All of the projects required independent research and
analysis using socio-economic or other data, mapping, and other sources of information.
Atl of them involved multiple presentations and hearings before public-interest groups,
citizen committees, planning commissions, and the Maui County Council.

I was also responsible for virtually every type of discretionary permit or legislative action
within the Maui Planning Department, including SMA permits, Land Use Commission
and County special permits, Conditional Permits, and Changes in Zoning. Two
applications involved extensive contested case hearings.
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Myra Frank and Associates, Associate Planner, 1990 to 1992, Los Angeles, CA.

As an associate planner, I performed technical environmental analysis for various public
works or public facilities as well as regional planning projects. Most of my work involved
cumulative and project specific air quality analysis.

Formal Education - Bachelor of Science in Urban and Regional Planning, School of
Environmental Design, California State Polytechnic at Pomona, graduated 1990.

Affiliations - American Planning Association (APA) since 1987, former board member of
Art Maui, and the Hui Noeau VisualArt Center.



BEFOBE THE LAND USE COMMISSION

STATE OF HAWAII

ln the Matter ol the Petition of :

LANA'I RESOHT PAHTNERS

To consider an Order to Show Cause as to
whether ceftain land located at Manele, lsland
ol Lana'i, should revert to its former
Agricultural and/or Rural land use
classification due to the Petitioner's failure to
comply with Condition No. 10 of the Land Use

Commission's Findings of Fact, Conclusions
of Law and Decision and Order filed on
Aprit 16, 1991, identitied by Tax Map Keys:
(2)4-e-002; 049 (por.), lormerly l2l4-9-002:
001 (por,), Manele, lsland ol Lana'i, State of

Hawai'i

Docket No. A89-649

LANA'I RESORT PAHTNERS

TESTIMONY OF THE MAUI PLANNING DEPARTMENT

The County of MauiDepartment of Planning (hereinafter refened to as "Departmenf')
recognizes the importance of both protecting the public's water supply and a healthy economy
for t6e citizens of Lana'i. The Department is also committed to a lair enforcement of regulations
pertaining to land use permits. Based on the information available at this time, the Department

does not believe that there is sufficient evidence to support retuming the subject land back to its
former Agricultural andlor Rural land use designation.

I. BACKGHOUND

The island of Lana'i is located within the County of Maui. The island is comprised of just

over 141 square miles and is the sixth largest of the eight maior Hawaiian islands. The island

has a population of 3,102 per the 2010 Census residing in 1,158 households. The population

was e,1t-S during the 1980 Census, 2,426 during the 1990 Census, and 3,193 during the 2000

Census.

Since the late 1800's, the economy of the island has been based almost entirely on a
singte-sec.tor that has changed over the years, originally consisting ol sheep, then cattle, then
pinoapple and now tourism. Approximately 9! percent of tle island is privately olvned (by tany
'gnison). 

Likewise, the island's water system is also privately owned and not under the
jurisdlction of the County. The Lanii Water Advisory Committee is the organization that has
'been 

charged with the formulation of water policies for the island. The Committee drafted the
Lana'iWaGr Use and Development Plan (LWUDP) which was accepted by the Maui Board of
Water Supply in 2011.
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According to the LWUDP, Lana'ihas five water supply systems, including two public

drinking water systems, two reclaimed water systems, and a brackish watersystem. All are
privatel-y operat6d and owned Pulama Lana'i. The sustainable yield of Lana'i is estimated at 6
million gallons per day (MGD).

Lanai's water system includes roughly 79 miles ol active pipeline, 35 million gallons
(MG) ol storage (of which approximately 4.8 MG is potable water storage in 8 tanks), and

approximately 6.394 MGD in well capacity (of which 5.04 MGD is potable). About 23 well holes

exist, but only Z are in use. The system serves about 1,573 customers. The system is privately

owned and not operated or regulated by the County of Maui Department of Water Supply.

The site has adjacent Staie land use designations of Agriculture and Conservation. The

Community Plan designation for the land is PD-1 Proiect District, which "builds around one of

LanAi's most beautilul and easily accessible beaches, Hulopde Bay, and provides a major
employment oppodunity to the island through a planned luxury resort". The land is zoned LanAi

Projeci District 1 (Manele), which provides for "golf courses" as a permitted use.

The land subject to this hearing contains the Challenge at Manele Bay golf course and

related improvemenis and is located adjacent to the Manele Bay Hotel, on the south shore of

Lanii,

II. PROCEDUFIE

ln 1991 , the State Land Use Commission (LUG) issued an Order approving an

application from the Petitioners for a District Boundary Amendment for the site from

AghcufturelFlural to Urban. The Petitioners or owners of the subiect land have changed over
tirie, but will be referred to as Lanii Besorl Partners (LRP), who are the current owners, in the
remainder of this document.

The 1991 LUC Order contained a number of conditions of approval, including Condition

10 which reads:

"Petitioner shall not utilize the potable waterfrom the high{evel groundwater aquifer for golf

course inpation use, and shall instead develop and utilize only altemative non-potable sources

of water (e.g. brackish water, reclaimed sewage effluent) for golf course inigation requirements.

ln addition, Petitbner shallcomply with the requirements imposed upon the Petitioner by the

State Gommission on Water Resource Management as outlined in the State Commission on

Water Resource Management's Flesubmittal - Petition for Designating the lsland of Lanaias a

Water Management Area, dated March 29, 1990."

Condition 10 has been the subject of litigation over the years, fte more significant cases

being:

. ln 1993, the LUG issued an Order to Show Cause why the land should not be
returned to its original land use designation due to LRP's non-oompliance with Condition 10;

. ln 1996, the LUC issued an Orderwhich found LHP was in violation of Cordition
10 and ordered LRP to cease and desist;
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. ln 1gg7, the Second Circuit Court reversed the 1996 LUC Order on the ground

that the LUC's conclusion was clearly erroneous; and finally

. ln 2004, the Hawali Supreme Court remanded the case back to the LUC for
clarilication of its findings, or for further hearings if necessary, as to whether LRP used potable

water from the h(;h-levelaquifer, in violation of Condition 10.

. In 2010, the LUC issued an Order which vacated the 1996 cease and desist

order, and granted the petitioner's motion for modilication of Condition 10 to clarify the definition

of "potable wate/.

III. DISCUSSION

The Department provides the lollowing responses lhe issues that will be covered during

the hearing. Our response to "a" and "e" are combined as we feelthese issues go hand in hand:

a. Does Lana'i Resorts use potable water trom the high-level groundwater aquifer to

irrigate the goll course?

e. What is the definition of "potable"?

Alter reviewing lhe documents and minutes associated with the originalapproval, there

are multiple referencis to "brackish" water and the Petitioner's intent to use brackish water for

golf courbe irrigation. There is also testimony that develop.ing alternative sources of water for

lolf course irrilation would only take 1 year, and the Petitioner did not see the need to blend

fotable water with brackish water to lower salinity levels.

Based on the discussion, testimony, and information provided during the original

approval process it appears that the LUC may have intended.'potable" water to be non'brackish

water. Condit6n No.-1b itself supports this premise as the LUC provided examples ol "non-

potable'water including "brackish water, reclaimed sewage effluenf'. However, there is no clear

befinition, such as a spLcific amount of chlorides, provided or mentioned, or other criteria that

would indicate precisely wtrat the Commission meant by "potable".

Given the lack of clarity in what the LUC meant by "potable', the Department feels there

is no ground atthis tfone to conclude that Lana'i Resorts LLC (LR) is in non-compliance with

Condiiion 10. The Department is not able to enforce a condition that is not clearly defined.

Therefore, we cannot support finding a violation or reverting the subject land to its former

Agricultural/Rural land use designation.

b. ts any source of irrigation water for the golf course wihin the high'level groundwater

aquifer?

The Department feels that this issue is more appropriately addressed by LR.

c. ls that water "Potable'or not?

This issue depends on tfe how'potable" is defined.

d. Does leakage of potable water to the wells in the Palawai Basin constitute ouser'' of
potable water?
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The Department leels that leakage of potable water to the wells in the Palawai Basin

does not constitute the "use" of potable water. Even i[ this has occurred as a direct result of
pumping of non-potable water, Condition 10 only restricts LR from using potable waterfor
irrigation of tre golf course. Condition 10 could have been worded to prohibit the use of any
potable water that seeps into the irrigation wells orto prohibit the indirect use of potable water;

but the condition was not so worded We feel it is a stretch to say that the mere movernent of
potable water is the same as'utilizing" potable waterfrom a pump.

Along with the 2004 remand to the LUC, the Hawaii Supreme Couft also ruled that
Condition 10 restricted the use of potable water from the high-level groundwater aquifer, but did

not prohibit the use of non-potable water.

The issue has been raised as to the interpretation ol the rather vaguely worded phrase "only

alternative non-potable sources of wate/'found in Condition 10. The Department does nol

believe that it is reasonable to inlerpret this phrase as "alternative to the high'level aqulle/'. The
Hawaiisupreme Court did not simply remand the case to the LUC for clarification of its findings.

The Court took the extra effort to rule that Condition 10 allowed the use of non-potable water
from the aquifer. The interpretation as "alternatlve to the high-level aquifel' is contradictory to

the Court's ruling thal allows the use of water from the aquifer so long as it is non'potable. .ln
light ol the Courfs ruling, the Departmenl believes the only available interpretation of this clause

iJ"alternalive to potable wate/'. Admittedly, lhis interpretation makes Condition 10 redundant,

but consistent with the Court's ruling.

Based on this standard, the Department cannot find a violation ol Condition 10. While

the irrigation water could be diluted to reduce chloride levels to an acceptable level, this could

be truifor any water. Under such a scenario, the inclusion of "potable" in Condition 10 would

be meaningless.

The Department believes that when the Supreme Court ruled that the taking oJ non-
potable waterfrom the high-levelaquifer was allowed under Condition 10, it rendered moot

Leveral issues that have 6een raised, namely: where the high-levelaquifer is located, whether
wells 1 and 9 are within the aquifer and whether the LUC intended to prohibit the use of any
waterlrom ffre aquifer. Locations and intentions become immaterial in light of the Courfsruling
that non-potable water could be taken from the high-level aquifer. The Court did not qualify their
ruling in regard to location or intention.

Thus, the issue of compliance with Condition 10 has now been distilled down to whether
the water used forthe golf course inigation is'potable', and what exactly is considered
"potable"?

Having said this, the Department feels there are several issues that need to be

addressed in this docket.

IV. HECOMMENDATIONS

The County of Mauihas an adopted standard regarding what is hotable watef.
According to the Maui County Code S14.01.O1O, "Potable wate/' means waterthat has been

certified 5y the deparlnent ol health as suitable for cooking or drinking pulposes. This standard

is in line uiitn feOerat Safe Drinking Water requirements. The Department recommends that the

LUC rely on this County standard in determining compliance with Condition 10. Using a clear
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standard would provide for clear interpretation of Condition 10, which as written is rather

opaque. The lack of clarity in Condition 10 has led to, and will continue to lead to various

iriteriretations and contesis. A clear standard in regard to Condition 10 would allow regulating
authbrities to have a distinct means to determine if the condition is being omplied with, and

allow appropriate enforcement action if necessary.

Non-compliance with Condition 10 could result in the land being reverted back to its

Agricultural/Rural designation. The impacts of closing the golf course to a community where
to-urism is the maior economic torce would be tremendous and should not be ordered without
substantialevidence that the LR is in violation of Condition 10.

The Department believes that the issue of compliance with Condition 10 is actually one

portion ol the larger issue of the overallwater use and availability on Lanii. Accordingly, the
issue ol inigation water and impacts to the high-level aquifer should be considered within a

comprehenlive analysis of projected water supply and projected water demand for the island'

lnpui from the citizeis of Lanii is necessary in determining something as values-based as

"projected water demand". A community's vision is critical !1 Prolecting any.future growth for
that'community, A comprehensive planning process that affords sufficient time lor agency

analysis and pubtic input is the most appropriate methodology to arrive upon a solution

regarding the water allocation on Lanii.

Such a plan has been drafted by the Landi Water Advisory Committee. A.s mentioned

previously, the bommittee dralted the Lana'iWater Use and Development Plan (LWUDP)which

was accepted by the Maui Board of Water Supply in 2011. The LWUPD predicts that the

development proposed for Lana'i is, "ambitious, with total build-out of Project Districts plus other

known projecis like[ to meet or exceed sustainable yields." The LWUPD proposes watershed

protection measures, water resource protection measures, water conservation measures, new

buppty resource development, and ensuring sufficient water resources and infrastructure are

available prior to approving land use entitlements.

With respect to developing new water supply resour@s, Pulama Lana'i obtained

approval for a reverse osmosis desalination plant on July 16, z}1tr, The proposg9 p-Bnt is_.

ciiabte of providing up to 2.5 MGD. The LWUDP estimates the sustainable yield of Lana'i at 6

MGD, therefore the amount of water the desalination plant would provide is a substantial

increase in the overall water supply of Lana'i. However, it is worth noting that Lana i Planning

Commission limiled the approval to a 15 year time limit while the applicant sought 30 years. ln

addition, a condition restricting the use of the high level aquifer forthe Manele Project District

once the desalinization plant is operationalwith the exception of emergencies was also placed

on the project. These conditions may alfect the feasibility of the desalination plant.

The LUDWP also points out the amount of unaccounted water on Lana'idue to leaks

and deteriorated pipelines. Unaccounted water is the difference between what is pumped and

metered consumption. lt is estimated lhatl1"/o of the water pumped is unaccounted for. The
percentage is highest for the Manele-Hulopo'e, Palawai lrrigation Grid, where the amount of

water unaccounted for is approximately M.61o/".

lf the desalination plant is constructed and water conservation measures in the form of

repairing deteriorating or leaking supply pipes is implemented, these two actions alone could
potentiaily make a substantial difference in the water lssues on Lana'i.
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Waterissues are also addressed in the Lana'iCommunity Plan (LCP) which was

recen1y amended and approved on July 26, 2016. The LCP proposes the continuation of
planninq, exploration, testing, and development of alternative water resources, such as a

!"iafiniiion plant. fhe lCp itso proposes to prohibit the use ot hlgh-levelaquifer water forgolf

course irrigaiion purposes. The LCP states that, "Producing potable water through desalinat'ton

*orfO grritty deireise the potential of overpumping the aquifer. lncreased production of

potuOd*rter for human consumption means there could be adequate water supply for the re-

intioduction of agricultural operations. Potable water can be saved by using brackish and

treated water toithe in(lation ol the golf courses and resort landscaping."

The LCp goes on furlher to say that the Lana'i Community.P-lan Advisory Committee

(CpAC) predicateld its decisions on the availability of significant additional water sources for

iuture development proposals. The Lana'i CPAC also prioritized the expansion of water sources

in its desired sequence ol future development.

Thus, while the water situation on Lanii clearly merits attention, there is no evidence to

suggest tnai'tne situation is dire, or that irreparable harm to the water systgm is. imminent. lt

h;"G;;rgueO that due to the composition of the aquifer, there may be little if any warning 
.

pr".ioi"glrieparaole harm to the aquifer. While this may be true to some extent, it shouldn't be

ine nasis-to determine non-compliance with Condition 10, but instead should be taken into

account when the water policies for the island are formulated.

ln add1ion, pulama Lana'i has planned for, sought, and obtained approval lor a

oesalnation p--tantinat can provide 2.s'MGD to an island with a sustainable yield estimated at 6

MGD. This is over a 40% increase in the amount of water currently available on island. Whether

iii. o6"iin"tion plant is constructed is yet to be seen, however thus far, it is clear that efforts

are being made io increase the supply of water on Lana'i'

CONCLUSION

The MauiCounty Planning Department recommends the State Land Use Commission

issue findings based on County standhrds regarding the definition of 'potable watef, in
determining compliance with Condition '10.

DATED: Wailuku, Hawaii, 4{60ST tt ,2016'

Approved:

Maui Planning Department
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Lanai lsland W.JDP - DWS Amended Draft - February 25,20'11

Members of the Lana'i Water Advisory Committee:

Reynold "Butch" Gima

John Irons

Sol Kaho'ohalahala

RonMcomber

John Ornellas

Ed Oyama

Clay Rumbaoa

Ricky Sanches

John Stubbart

Julio Russi - Alternate atLarge Member

Sally Kaye - Recent Past Chair of the Lana'i Planning Commission

Charley Ice - Ex Officio Representative for CWRM

Maui Coanty Water Use & Development Plan - Lana1



Lanai lsland W.JDP - DWS Amended Draft - February 25,20'11
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Lanai lsfand W.JDP - DWS Amended Draft - February 25,2011

Acronyms and Abbreviations

The following acronyms and abbreviations are used throught this document in various text and tables, and

are provided here for the convenience ofthe reader.

AG

CCR

CFR

COMM

CWRM

DBPR

DEVEL

DOH

DWS

EPA

GOV

GPD

GPM

GWTIDI

HAR

HOT

HRS

IGGP

IND

IRR.AG

IRR-DEV

IRR-GEN

Agriculture, Agricultural Uses of Water

Castle & Cooke Resorts, LLC.

Code of Federal Regulations

Commercial, Commercial Uses of Water

State of Hawai'i Commission on Water Resource Management

Disinfection By-Products Rule

Development, Use of Water for Development

State of Hawai'i Department of Health

County of Maui, Departrnent of Water Supply

United States Environmental Protection Agency

Government, Use of Water for Govemment

Gallons Per Day

Gallons Per Minute

Ground Water Under the Direct Influence of Surface Water

Hawai' i Adminishative Rules

Hotel, Use of Water for Hotel(s)

Hawai'i Revised Statutes

Irrigation Grid in Palawai, Palawai Area

Industry, Industrial Uses of Water (mainly combined into Comm for Lana'i)

Agricultural Irrigation

Outdoor Uses of Water for Development, Dust Control, krigation, Etc.

Irrigation Uses Other Than Those Specifically Listed

Maui County Water Use & Development PIan - Lano'i Island



Lanai lsland W.JDP - DWS Amended Drafr - February 25,2011

Acronym3 and Abbrevlations

IRR-GOLF

IRR.HOT

IRR-MF

IRR-SF

LHI

LSG

LWAC

LWCI

MCL

MCLG

MGD

MNPD

MRDL

NNP

NP

NPV

NPDWS

P

PD

PER

POT

PQP

PUC

RES-MF

RES-SF

ROT

SDWA

SHF

TTiN

UAFW

WI{PA

trrigation for Golf

Irrigation for Hotel Grounds

Inigation of Grounds & Common Areas in Multi-Family Developments

Inigation Use By Single Family Homes

Lana'i Holdings, Inc.

Lana'ians for Sensible Growth

Lana'i Water Advisory Committee

Lana'i Water Company, Inc.

Maximum Contaminant Level

Maximum Contaminant Level Goal

Million Gallons Per Day

Manele Project District, Manele-Hulopo'e Area

Maximum Residual Disinfectant Level

Not Necessarily Potable

Non-Potable

Net Present Value

National Primary Drinking Water Standards

Potable (used in some tables where there is insufficent space to write POT)

Project District

Percussion Drilled

Potable

Public Quasi-Public

Public Utilities Commission

Multi-Family Residential

Single-Family Residential

Rotary Drilled

Safe Drinking Water Act

Shaft

Tunnel

Unaccounted-for Water

Wellhead Protection Area

LOA-2 Maui County Water Use & Development Plan - Lana'i



Lanai lsland WUDP - DWS Amended Draft - February 25,2011

Summary

Lana'i faces some daunting challenges in preparing for its water future.
The sustainable yield of the island is small. Recharge is highly dependent

on its forested watershed. The watershed itself is mesic and rather low
elevation for a cloud forest, making it susceptible to rising inversion lay-
ers, climatic change, and fires as well as invasive species. That watershed

has been in decline for decades as this report is written. Development pro-
grams are ambitious, with total build-out of Project Districts plus other

known projects likely to meet or exceed sustainable yields. Unaccounted-
for water is high. Much of the pipe on the island, particularly in the Pala-

wai Grid, is old, leaking and in need ofreplacement. While this represents

a conservation opportunity, the rate and fee structure of the Lana'i Water
Company is not sufficient to enable the necessary replacements. Per-unit
consumption rates are also high, both in Manele and Koele.

FtcURE z-t. Sustainable Yields of Hawaiian Islands

Island

Hawaii

Kauai

Lana'i

Maui

Molokai

Oahu

1990 WRPP
Sustainable
Yield MGD

2,43r

388

6

476

8l / 38 Dev

446

2007 Draft June 2008 Final
WRPP Update WRPP
Sustainable Sustainable
Yield MGD Yield MGD

2,175

306

6

386

7l

419

2,410

310

6

427

79

407
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Lana'i also faces several regulatory challenges. The Commission of Water
Resource Management (CWRM) decided in January 1990 to authorize the Chair-
person to reinstitute water management area proceedings if the static water level of
any production well should fall below one halfits original level above sea level. It
granted the same authorization should any source of supply in the Company's
plans fail to materialize but full land development continues. In March of 1991.

another trigger was set, to reinstitute designation proceedings should total pump-

age exceed 4.3 MGD. Even without these triggers, the State may initiate designa-

tion proceedings when the withdrawal from any aquifer reaches 90% of its
sustainable yield, which in the case of Lana'i's aquifer systems would be 2.7 MGD
each in the Windward and Leeward systems of the island's Central Aquifer sector.

In response to such challenges, a resource development strategy is identified that
includes sufficient conselation and new supply resources to meet expected water
demand for the 2030 planning horizon. Conservation opportunities are identified
to help bring per-unit consumption and unaccounted-for water rates down.

Roughly 485,000 GPD in reasonably achievable conservation opportunity has

been identified. New suppl1, resources are identified that, in conjunction with the

identified conservation measures can meet water demands resulting from build-out
of projects with existing entitlements, staying within groundwater pumping sus-

tainable yield limits.

Ifconservation and leak reduction targets are achieved, this strategy would result
in pumpage between 3.3 MGD and3.66 MGD in the year 2030 assuming expected

levels of water demand and build-out of projects with existing entitlements. With-
out implementation of the identified conservation measures, pumpage could
exceed the 4.3 MGD trigger for proceedings by the State Commission on Water
Resource Management (CWRM) to designate Lana'iLana'i as a groundwater man-

agement area. Measures for watershed protection and source protection are identi-
fied, as well as recommendations for changes to monitoring and data management.

Maui County Water Use & Development Plan - Lanq'i Island WUDP
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Plannino Process

Planning Process

Regulatory The Water Use & Development Plan (WUDP) for Lana'i is undertaken to meet the

Framework requirements of HRS $174(C)-31, HAR $ 13-7-170 and Maui County Code $2.88 A.
Water Use & Development Plans under these provisions are required to:

o Be consistent with the State Water Resources Protection Plan; State Water

Quality Plan, State Water Projects Plan, State Agricultural Projects Plan, State

District Land Use Classifications and County General & Community Plans

Provide an inventory existing water sources and uses

Discuss existing and future land uses and related water needs

Set forth a program by which water needs will be met

Allocate water to land uses

Discuss resource impacts of proposed capital and other plans

Incorporate public involvement

Consider multiple forecasts

Consider a twenty year time frame for planning analysis

Include specif,rc suggestions for implementation

Chapter 2 of the Supporting Documentation provides a detailed discussion of the reg-

ulatory framework applicable to the WUDP and water resources more generally.

History In 1990 each county in the State of Hawaii prepared and adopted its initial WUDP.

These WUDP's were incorporated by CWRM into the Hawaii State Water Plan.

Each county prepared a 1992 draft update to the 1990 WUDP's but none were
approved by the CWRM. The most recent adopted WUDP for the Island of Lana'i is

part of the Maui County WUDP adopted in 1990.

Resolving a petition filed in 1989, the CWRM in 1990 decided not to designate any

of Lana'i's aquifers as groundwater management areas. In lieu of designation the

CWRM required ongoing monitoring, preparation of a water shortage plan and

Maui County lilater Use & Development Plan - Lanq'i Island WUDP
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annual information status hearings. The CWRM also set conditions that would
trigger reconsideration of groundwater management area designation.

In 1993 the Maui County Council established a nine-member Lana'i Water Sub-
committee. The Council re-established the sub-committee with amended member-

ship in 1995.

In 1996 the CWRM established aLana'i Water Working Group as a successor to

the County subcommittee. The Working Group met regularly and drafted the
Final Report of the Lana'i Water Working Group which it adopted in 1997. This
document is included as Appendix A.

The Lana'i Water Working Group continued to meet under the unofficial auspices

of the Maui Board of Water Supply (BWS) until it was formally reconstituted by
resolution by the BWS as the Lana'i Water Advisory Committee (LWAC). The
purpose of the LWAC is to "provide public input and involvement during the

development of the Lana'i WUDP and to monitor the Lana'i WUDP implementa-
tion."

The CWRM adopted a "Statewide Framework for Updating the Hawaii Water
Plan" in February 2000. This document serves as a guideline to the state and

county agencies to prepare each of the components of the Hawaii Water Plan.

Since preparation of Lana'i's WUDP update was already underway when the

CWRM Framework was adopted, it was agreed by the County and CWRM that the

specific requirements of the new Framework would not necessarily apply to the
Lana'i WUDP.

After extensive involvement and review by the LWAC, a draft Lana'i WUDR
dated June 28,2010 was submitted by the Maui Department of Water Supply
(DWS) to the BWS for public hearings and recommendations. The BWS held
public hearings on the Island ofLana'i and, after deliberations, approved its rec-

ommendations transmitted to the Maui DWS on December 23,2010. The BWS
"accepted" the draft Lana'i WUDP but with several recommendations.

In February 2011, the DWS amended the June 28,2010 draft Lana'i WUPD itt
response to the recommendations by the BWS. Both the June 28,2010 draft and

the amended February 25,2011 draft (this draft) are being transmitted to the Maui
County Council for review.

Detailed documentation of the Lana'i water planning process is provided in
Appendix C.

Maui County Water Use & Development Plan - Lana'i Island WUDP
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Eriatino Raaourcas and Svstams

Existing Resources and Systems

Lana'i's existing water resources and systems are identified and discussed in detail in
the Supporting Documentation Chapter 3.

The sustainable yield of Lana'i is estimated at 6 MGD. Virtually all of this is located

in the Central aquifer sector which is divided into two aquifer systems with 3 MGD
each. Total withdrawals in 2008 were about 2.zMcD,with 1.9 MGD from the Lee-
ward Aquifer System, and 0.33 MGD from the Windward Aquifer System. With-
drawals came primarily from six wells, with the exception of about 2,000 GPD.

FIGURE 1-2. Lana'iAquifers and Wells

Maui County Water Use & Development Plon - Lana'i Island WUDP
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The island has no major surface water sources. Taro lo'i are found in Maunalei
gulch. Lana'i has 13 ahupua'a in which 110 kuleana claims were made, and 56

awarded,

Fog drip from Lana'ihale is unusually important on Lana'i. The State Commission
on Water Resource Management has estimated that the loss of fog drip from the

watershed could cause water levels in the key recharge area to drop by half.
Groundwater recharge in the primary aquifer is also closely tied to survival of the

watershed forest, and would be diminished by its loss. Precipitation on Lana'ihale
summit averages 35"-40- per year, unusually low for a Hawaiian Cloud Forest.

This is because Lana'i lies in the rain-shadow of Maui and Molokai.

- .l.--

::\-- - 
l

'.-L
l_'!--

FlcuRE t-9. Lana'i Wells

Lana'i has five water supply systems, including two public drinking water sys-

tems, two reclaimed water systems, and a brackish water system. All are owned

Maui County Water Use & Development Plan - Lana'i Island WUDP
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Existino Rosourcos and Svstoms

and operated by wholly owned subsidiaries of Castle & Cooke Resofts, LLC (CCR).

Lana'i's water systems include roughly 79 miles of active pipeline, 35 MG of storage
(of which about 4.8 is potable water storage in eight tanks), and about 6.394 MGD in
installed well capacity (of which 5.04 MGD is potable). About 23 well holes exist,
but only 7 arein use, with one of those in use at a tiny rate of only about 2,000 GPD

in 2008. The systems serve about 1,573 customers.

Reclamation facilities in Lana'i have a total design capacity of about 1.9 MGD.

Existing potable water rates (effective in June 2010) are $1.10 for the first 25,000 gal-
lons, and $1.62 thereafter. Existing rates and fees are not sufficient for the utility to
be self-supporting. The cost of well operation is estimated at$2.l7lKgal for the

Lana'i City and Koele areas; $1.77 for the Manele and Palawai Grid areas., and $1.71

for brackish service to Manele.

Key system facilities issues include the age and condition of the system, substantial

leaks and high pressures in certain areas - especially the irrigation grid, and inade-
quate revenue streams to support the necessary improvements.

Maui County LVater [Jse & Development Plan - Lana'i Island WUDP
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Terminology

Historicaland
Existing Water
Demand

Demand Analysis

Water "demand" refers generally to the amount of underlying'heed" for water
associated with existing and projected end uses. Water demand can be met by sup-
plying suffrcient water to users or by conservation measures.

Water "consumption" refers to the amount of water (usually metered) that is deliv-
ered at the point of use.

Water "prcduction" refers to the amount of water put in to the water system.

"Pumpage" refers to water production from wells.

"Unaccounted-for water" is the difference between production and metered con-

sumption and consists of system leaks and unmetered consumption (including
water used for fire protection, line flushing, unmetered services. illegal use).

On Lana'i, water is divided into several independent water distribution systems for
potable water, brackish water and recycled wastewater,

Historical pumpage on Lana'i peaked at around 3.5 million gallons per day (MGD)
in 1989. With the end of the pineapple economy in l992,pumpage dropped to just
under 2 MGD, gradually rising to 2.24 MGD in 2008 (2,241,222 GPD).

Metered demand on Lana'i in 2008 was roughly 1.66 MGD. Of that amount,
roughly 0.76 MD was from Wells l, 9 & 14, serving brackish water for irrigation
to the Manele Project District area. Roughly 0.52 MGD was for the areas of Lana'i
City, Koele and Kaumalapau, and roughly 0.38 was fresh water for Manele Project
District and the Palawai Inigation Grid.

By region, metered demand for the Manele Project District was the highest, with
consumption in 2008 of 1.08 MGD of combined fresh and brackish water, fol-
lowed by Lana'i City with 0.36 MGD of metered demand, Koele Project District
with 0.15 MGD of metered demand, the Palawai Irrigation Gridwith 0.05 MGD of
metered demand, and finally Kaumalapau with 0.015 MGD of metered demand.

Maui County Water Use & Development Plan - Lana'i Island WUDP
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Demand Analvsis

FIGURE 14. Metered Consumption by Service District Area

By type of use, irrigation was the largest, at about 0.9 MGD, followed by hotel use at

0.27 MGD, single-family residential at0.26 MGD, commercial at 0.08 MGD, multi-
family residential at 0.08 MGD, agricultural use at 0.04 MGD. government at 0.016

MGD and public-quasi-public at 0.008 MGD.

FIGURE 1-5. Metered Consumption by Type of Use

AG
OTHER IRR
COMM
DEVEL
GOV
HOT
PQP
RES-MF
RES-SF

By Meters
44,401

897,462
82,007

411
15,944

272,102
8,218

79,865

257,835

Adjusted
44,401

1,087,111
66,772

411

15,944
123,200

8,218
79,865

232,323

1,658,244 1,658,244

Unaccounted-for Unaccounted-for water includes water lost due to leaks in water system storage and

Water pipeline components as well as several types of unmetered consumption, including
water used for fire protection, line flushing, unmetered services and possible theft.

Fresh and brackish water service on Lana'i is broken down into three well service

areas. Wells 6 and 8 serve Lana'i City, Koele and Kaumalapau. Wells 1,9 & 14

serve brackish water to Manele for irrigation. Wells 2 & 4 provide fresh water to
Manele and the Palawai Irrigation Grid. An unaccounted-for water analysis was per-

formed for each ofthese well service areas. About 13.52o/o of pumped water in Lana'i
City, Koele and Kaumalapau was unaccounted-for. About 18.76% of pumped water
on the brackish system was unaccounted-for. About 44. 6lYo of the fresh water

Service District Area Abbreviation 2OO8 GPD Wells Serving Area

Koele Project District KOPD 149,t28 6 & 8 (potable)

Lana'iCity LCTY 358,008 6 & 8 (potable)

Kaumalapau KPAU 15,604 6 & 8 (potable)

Manele Project District MNPD 1,082,999 2 &4 (potable)

1,9 &14 (brackish)

Palar,vai Irrigation Grid IGGP 52.505 2 & 4 (potable)

Maui County Water (Jse & Development Plan - Lana'i Island WUDP
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pumped from Wells 2 and 4 to serve the Manele Project District area and the Palawai Irriga-
tion Grid was unaccounted-for. This unaccounted-for water analysis revealed some oppor-
tunities for supply side savings, which were included in the proposed capital plan.

FlcuRE l-6. Pumped, Metered & Unaccounted-for Water by Well Service Area

Lana'i's unaccounted water for 2008 was 28% of production. This is depicted in the chart

below. This is substantially higher than industry standards and is primarily due to leaks in

water storage facilities and deteriorated pipelines.

3,000,000

2,500,000

2,000,000

&.soo.ooo

1,m0,000

500,000

o

Lanai Pumpage & Billing 2008
lsland Wide

F-08 M-08 A-08 M-08 J-08 J-08 A-08 S-08 0-08 N-08 D-08

Month

I IPumpage -4-Billingl

FIGURE 1-7. Lana'i pumpage and billing - Island-wide unaccounted-for water

Wells Areas Served

Pumped
Water 2008

MGD

Metered
Demand

2OO8 MGD

Unccounted
-For Water

2008o/"

6&8 Koele, Lana' i City, Kaumalapau 0.605 0.s23 13.s2%

2&4 Manele-Hulopo'e, Palawai Irrigation Grid 0.683 0.375 44.670/o

1,9 & t4 Manele-Hulopo'e Irigation 0.944 0.760 18.76%

2.232 1.658

Note: Percents are accurate, but are average oftwelve individual monthly a.mounts, so may not Inatch precisely here.
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Demand Analvsis

Projected Water
Demand

lryolls2&4ServioeArea
Unaccountod -forWater
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FIGURE 1.8. Pumpage and billing - Palawai grid unaccounted-for water

Unaccounted-for water losses on the Palawai grid are particularly high on a per-

centage basis, totalling45o/o for the 2008 period depicted in the chart above. This
means that only slightly more than half of the water pumped into the Palawai grid

is actually delivered to metered water users.

Chapter 4 of the Supporting Documentation provides detailed information regard-

ing the unaccounted-for water and improvement potential for Lana'i's water sys-

tems.

The State's Frameworkfor Updating the Hawaii ll'ater Plan recommends that a
range of forecasts be considered, and a range of supply options to meet multiple
forecasts developed. This guideline was followed for Lana'i. Demand was fore-
casted to the year 2030 using three methods: simple time trend regressions; projec-

tions using forecast coefficients derived based upon the SMS forecast prepared for
the ongoing Community Plan update process; and analysis of build-out of CCR
proj ect development proposals.

Trendins Proiections

Time trend analysis yielded projections of water consumption ranging from 2.4 to
3.2 MGD in 2030.

Simnlilied Econometric Projections

Forecast coefficients rvere derived for a low case, base case and high case forecast,

each of which was run with three assumptions: 1) assuming each new consumer

Maui County Water Use & Development Plan - Lanq'i Island WUDP 11
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would use about the same ulmount of water as existing consumers, 2) assuming

each new consumer would use one and a half times as much water as existing con-
sumers, and 3) assuming each new consumer would use twice as much as existing
consumers. Assuming new consumers would use the same amount per meter as

existing consumers, projections of water production to the year 2030 ranged from
2.6 MGD to 3.1 MGD. Assuming new consumers would use one and a half times
as much water as existing consumers, projections ranged from 3 MGD to 4 MGD.
Assuming new consumers would use twice as much as existing consumers, projec-

tions ranged from 3.4 to 5 MGD.

Build-out Demand Analysis

Estimates of demand by analysis of project build-outs was somewhat higher. rang-

ing from about 3.6 MGD for build-out of Phase II approvals, to over 7 MGD. for
full build-out of proposals submitted by CCR, plus Project District elements

approved by ordinance but not included in the proposals, plus other known proj-
ects.

Demand projections were made for both potable and non-potable water uses. The

delineation between these types of water use is uncertain because it is affected by

futule supply resource choices, as well as by demand trends. Projected demands

for potable uses ranged from l.4 to 2.7 MGD. The projection of combined brackish
and reclaimed uses ranged from 1.6 to 2.8 MGD. The lor,v end of these projections

assumes the low-case forecast, and that each new meter will use about the same

amount of water as existing meters. The high end assumes both the high case fore-
cast, and that each new meter will use t'uvice as much pumped water as existing
meters.

Two build-out projections were proposed by CCR:

o [ 2006 CCR proposal included projects with a total demand of 6,079,523
GPD, of which roughly 4.163 MGD was to be met by pumping potable and

brackish water, (3.411 potable and 0.752 brackish), 0.616 MGD was to be

met by reclaimed water, and l 3 MGD was to be met by one or more uniden-

tifi ed "alternative" sources.

A 2009 CCR proposal included projects with a total demand of 6,969,848 GPD. of
r,vhich roughly 4.208 MGD was to be met through pumping potable and brackish

water (3.374 MGD potable and 0.834 MGD brackish), 1.209 MGD was to be met

by reclaimed water, and 1.553 MGD was to be met by one or more unidentified
"alternative sources". Several adjusted versions ofthe CCR build-out projections

were prepared recognizing that the water demand for the CCR build-out projec-

tions could be greater than shown, due to project district elements that are not
included, knovrm projects for which estimates are not included, and actual unac-

counted-for water rates which are higher than what is characterized. Projections

t2 Maui County llater (Jse & Development Plan - Lana'i Island WUDP
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Damand Analvsis

that include other known projects and portions of the project districts which are not
included in the CCR projections indicate total demands as high as7.l3 MGD.

Combined Econometric and Build-out Projections

For planning purposes, a resource development strategy was developed that incor-
porates a projection of water demand that (1) includes an estimate of the rate of
increase in water demand predicted by economic and demographic considerations

through 2030 and (2) identifies the amount of water necessary for build-out of
known projects and projects with Phase II approval. The Phase II build-out projec-
tion indicates water demand of over 5 MGD. With the conservation measures

identified as part ofthe base plan resource development strategy described below,

total pumpage would be 3.7 MGD.

FtcURE t-9. Island-wide Projections for 2030 - Various Methods - MGD

approva

including the CCR proposals would require more water demand than is available
from groundwater sources. For comparison, the sustainable yield of the Windward
and Leeward aquifers is 3 MGD each. 90o/o of the total sustainable yield is 5.4

MGD.

proj

Method Low IIigh Base Range

Time Trend of Production 2.43 ??? 2.43 - 3.23

Econometric Forecast - 2008 Base Year Production 2.98 s.84 3.03 - 4.10

Econometric Forecast - Metered Consumption Plus l2%o

UAFW LCTY, 15% MNPD
2.56 5.03 2.61 -3.53

Build-out - CCR 2006 Estimate * includes 12% UAFW 6.08

Build-out - CCR 2009 Estimate *includes l2% UAFW 6.97

Build-out - Re-Analysis of 2006 CCR proposal using sys-
tem standards or forecast coefficients, adjusting existing
uses to billed records. adding other known projects etc.*

6.29

Build-out - Re-Analysis of 2006 CCR proposal as above,
adding Existing Phase I Project District Elements not
included in proposal, updated scopes for affordable hous-
ing and HHL.

7.13

Build-out of Known Projects Plus Projects with Phase II
Entitlements

5.07

Note: 2030 build-out numbers shown in this table do NOT include resource reserves, but DO include
water demands which may be met by means other than pumpage, such as use of reclaimed water,
unidentified sources, desalinization or conservation and efficiency measures.

As shown in the table above" build-out of the ects with Phase I

Maui County Water (Jse & Development Plan - Lana'i Island I4/UDP 13
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Resource Options

Supply Resource Detailed information regarding a list of potential supply resource options is pro-

Options vided in Chapter 5 of the Supporting Documentation.

New supply resource options that were examined include:

. High level potable well near Well 5 in the Leeward Aquifer

. Well 2-B at the site of Shaft 3 in the Leeward Aquifer

. Recommissioning Well 7 in the Leeward Aquifer

. New wells in the Windward Aquifer at Mala'au

. Recommissioning the Maunalei Shaft and Tunnels in the Windward
Aquifer
. New wells in the Windward Aquifer at or near the Maunalei Shaft and

Tunnel sites
. Two (2) new wells using existing transmission
. Three (3) new wells using existing transmission

. Three (3) new wells using new transmission
. New wells in the Windward Aquifer at Kauiki

. Assuming that these wells can tie into Maunalei Wells transmis-
sion
. Assuming new transmission had to be constructed

. New wells in the Windward Aquifer at Kehewai Ridge

. At 2,250' elevation

. At 2,750' elevation
. New Brackish Well 15 in the Leeward Aquifer

. Used without additional desalinization

. Used with desalinization
. "General"DesalinizationOptions

. Brackish to potable

. Seawater to potable

. Seawater to brackish for irrigation

Supply Side Efficiency Options include:

. Loss Reduction - Repair of Palawai Grid Pipes

. Loss Reduction - Cover for the 15 MG Brackish Reservoir
. Floating cover

t4 Maui County Water Use & Development Plan - Lanq'i Island WIIDP
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Re3ource Ootions

. Aluminum cover

. Hypalon balls
. Expanded use of Lana'i City Reclaimed Water

. Lana'i City to Miki Basin

. Lana'i City to Manele

. Lana'i City to Manele via Miki Basin

Description and discussion ofeach ofthese potential resources is provided in the

Chapter 5 of the Supporting Documentation. In order to develop a meaningful
comparison of the value of each option, total costs of each option were derived and

expressed as levelized to costs per 1,000 gallons of water produced. A summary is
presented in the tables below.

Maui County Water Use & Development Plan - Lana'i Island WUDP 15
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Resource Ootions
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Conseruation

"Demand-Side"
Resource Optaons

A list of *demand-side" management (DSM) conservation measures was analyzed.

DSM refers to measures that are implemented on the customer'oside" of the water
meter. DWM programs are implemented by the utility or other agency to encour-

age, finance or directly install conservation measures on the premises of water
users,

Discussion and detailed information regarding the characterizatian and analysis of
conservation measures is provided in Chapter 5 of the Supporting Documentation.
A table showing economic analysis of some of the DSM measures is provided

below. In order to provide meaningful comparison of the costs of various mea-

sures with one another and with supply resource options, costs are expressed as

levelized life-cycle costs per thousand gallons of reduced water consumption.
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Resource Strategy
Demand

Projections

Resou rce Development Strategy

A base case "resource development strategy" was developed to investigate and

identiff a viable approach to meet anticipated planning period water needs most

economically within resource availability constraints. The strategy identifies new

supply resources and conservation measures sufficient to provide for existing
water needs as well as anticipated water needs for known new projects and projects

with Phase II project district entitlements.

The resource development strategy serves as a planning and analysis tool to deter-

mine what new resources and conservation measures will be necessary and will
most economically and effectively meet water demands that could develop during
the planning period. In the context of Lana'i's limited water resources, the

resource development strategy also serves to show lvhat economic challenges can

be expected in conjunction with build-out of entitled land developments.

The resource development strategy incotporates a projection of water demand

through the year 2030 based on econometric analysis of the Socio-Economic fore-
cast used in the current County general plan update. Projections beyond 2030

include estimate of water needs for build-out of known projects and projects with
Phase II project district entitlements.

The table below shows the projected water production broken down by water sys-

tem and service area for five year increments to the year 2030. The rightmost col-
umn shows production requirements to meet the needs of build-out of known
projects and projects with Phase II entitlements. The projections identify and

include the impacts of the conservation and leak reduction measures identified
below.

A 10% percent aquifer pumping reserye (to keep pumping below 90% of sustain-

able yield) is included in the projections. Totals are shown both including and

excluding this pumping reserve. Production requirements in the year 2030 and for
Phase II build-out exceed the pumpage sustainable yield of the Leeward aquifer (3

MGD) and would therefore require some contribution from resources developed in
the Windward aquifer.

A more detailed version of the table below, along with clarifying footnotes" is pro-

vided in Chapter 4 Demqnd Analysis in the Supporting Documentation starting at
page 4-1 13.
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Water The resource development strategy includes a mix of conservation measures and

Conservatio6 rtew supply resource development. The conservation measures identified and

Measures assumed in the resource development strategy are shown in the table below. The

derivation of these estimates of conservation measure impacts is presented in
Chapter 5 of the Supporting Documentation.

FlcuRE 1.10. Supply and Demand Side Conservation Measures Included in
Resource Development Plan

Supply Resource A supply resource strategy was developed based on the supply resource options

Measures investigated and characterized as presented in Chapter 5 of the Supporting Docu-

mentation at pages 5-10 through 5-61. A schedule of potential new supply

resources was identified that indicates how much water demand could be met with
cumulative implementation of the new supply resources. This schedule is shown

in the table below. The schedule identifies more new resources than are necessary

to meet the needs of the base case resource development strategy. The supply
resource schedule is explained in Chapter 5 of the Supporting Documentation

starting atqage 5-76.

Manele

& Grid
Fresh

Manele
Brackish

Lanai City
Koele &
Kaumalaoau

Palawai Grid 200,000.c 200,00c

Landscape 50,000.0 50,000.c 11,000.0 111,00C

txture ReDlacement 20,000.0 80,000.0 100,00c

-eak Detection & Repair I5.UUU.U 't3,000.c 12,000.0 40,00c

lypalon Corcr 14,000.c 14,00c

Hotel & Landscape lncentiws 12,000.0 6,000.0 2,000.0 20,000

Rate Structure
297,000.0 83,000.0 105,000.0 485,000
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Resource DovoloDmont Stratoqv

FIGURE l-11. Cumulative Capacity of Additional Supply Resources

,rrll

Resource Strategy A list of resources and system improvements necessary to implement the resource

Costs development strategy needs was developed to determine the cost of implementing
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the strategy. These include: source development, pipe replacements, storage
improvements, pump improvements, needs for monitoring and telemetry, etc. The

assumptions and derivation ofcosts are provided on pages 5-65 through 5-79 of
Chapter 5 of the Supporting Documentation.

In order to determine the rate impacts associated with the necessary capital
improvements, schedules of bi-monthly charges, water rates and new meter fees

were developed. Several potential rate designs were considered. To estimate rate

impacts, capital needs were converted to approximate carrying costs, and added to
annuat revenues and revenue losses as reported to the PUC and to anticipated
increased costs in labor and facilities identified by Brown & Caldwell inthe Lana'i
Water System Acquisition Appraisal. The rate impact and design analysis is

described on pages 5-80 to 5-84 of Chapter 5 of the Supporting Documentation.
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Sourco Wator Protection

Source Water Protection

Source water protection measures discussed for Lana'i include watershed protec-

tion, wellhead protection and operational management to avoid over-pumpage.

. Lana'i is unusually dependent upon its mauka watershed, because Lana'i is

dependent upon fog drip. Over 65% of the recharge in the primary high level
aquifer for Lana'i is believed to be attributable to fog drip. Loss of fog drip
from Lana'i Hale would lead to the loss of over 50% of the water levels in the

Central aquifer, essentially the only viable water source for the island. Esti-
mates from studies elsewhere indicate that fog drip interception by mountain
forests increase precipitation by as much as 30%o, and recharge by 10-15%.

o The watershed on Lana'i is a low elevation cloud forest" with a strong

mix of mesic species. Maintaining native cover becomes especially impor'-

tant in light of its role in the water budget for Lana'i and the rising inver-
sion layer. Yet less than30o/o of the native cover in the cloud forest
remains.

o Threats to the watershed include: habitat alteration by feral animals,

human activity and invasive species; continuing intrusion of exotic plant
and animal species which can trample, prey on or out-compete native spe-

cies; loss ofcritical populations; loss ofnative pollinators and other key-
stone species; introduced pathogens and insects; erosion; drought, and; high
vulnerability to fire due to mesic conditions combined with the spread of
fire inducing weeds.

. Key management measures include: fencing the most valuable r,vater-

shed; eliminating feral animal ingress to fenced areas; removal of non-

desirable weed and animal species; planting of desirable native species;

erosion and fire prevention measures; and limiting human activities in key

areas. More specifics are provided in Chapter 6.

. During the course of the planning process, a statewide sky bridge
meeting of forestry experts was held to determine the most critical mea-

sures for watershed protection. This meeting resulted in recommendations
for a fence on the Lana'ihale. This was followed by a joint effort between

the LWAC, The Nature Conservancy, and the community group Hui
Mqlama to present fence options to the public, and finally by the establish-

ment of the Lana'i Forest and Watershed Partnership. Because this was

deemed a crucial aspect of the plan by LWAC members, Chapter 6-A of this
document is dedicated to measures to protect the Lana'ihale forest. It is
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hoped that inclusion of these items in the Water Use and Development Plan

r.vill lend weight to funding efforts to protect Lana'ihale.

. Where drinking water is concemed. prevention of pollution is less expensive

and more efficient than cleaning it up. One of the first tasks in any effective
prevention progmm is to identify and inventory wells to be protected, areas that
feed them and activities or sources ofpollutants that pose a potential risk or
could degrade water quality.

o Drinking water wells on Lana'i were mapped, and a computer model

was used to evaluate the area surrounding each well which could contribute
to its water withdrawals within a2,5,10,15,20 and25 year time periods.

. Water that can reach a well within two years can contribute bacteria

and viruses to the drinking water in that well. Although chemical contami-
nants may be persistent well beyond 10 years, this is the time frame broadly
used in wellhead protection programs, as it is assumed that within that tirne
frame protective measures may be taken in the event of a spill.

. Among the potential contaminant sources identified were the follor,v-

ing: Wells 1, 9 and 7 are located in or near former pineapple fields. Well 9

is also near some former underground storage, and Well 7 near some old
above ground storage. Traces of atrazine have been found in Well I in the

past. Well 8 is within 1,000 feet of the Koele golf course. A list of con-

taminants that may be generated by the types of activities found is pro-

vided.

r Potential management strategies and measures are described. These

include regulatory measures such as overlay zones and prohibitions. non-

regulatory measures such as purchase of easements or incentivization of
best management practices, guidelines, education and others.

. The recommended wellhead protection strategy involves an overlay

zoningordinance which either prohibits or prescribes best management

practices for various uses at different times of travel. Also included in the

strategy are non-regulatory measures. such as guidelines for mixed use

developments, protective land agreements, incentives and education for
best management practices or protective measures, and measures to
improve well siting. Implementation of this ordinance would require coor-

dination between the DWS and other agencies, particularly the Planning
Department.

. A draft wellhead protection ordinance is included in this document as

Appendix F. The purpose of the wellhead protection strategy and ordinance

is to ensure the protection of public health and safety by minimizing the

risk of contamination to aquifers and sources used for drinking water sup-
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Saurce Walar Protaction

ply. The proposed ordinance establishes azaning overlay district to be

known as the Wellhead Protection Overlay District. The wellhead protec-
tion strategy sets forth measures for the protection of this district, both
through public education and public cooperation, as well as by creating

appropriate land use regulations that may be imposed.

. The Wellhead Protection Overlay District is superimposed on current

zoning districts and, based on the proposed strategy and ordinance, applies

to new construction, reconstruction, or expansion of existing buildings and

new or expanded uses. Applicable activities/ uses allowed in a portion of
one of the underlying zoning districts which fall within the Wellhead Pro-

tection Overlay District must also comply with the requirements of this dis-
trict. Requirements are set based upon whether a proposed use is within
1,000', two year time of travel or ten year time of travel to a well.

r If water levels in pumping wells reach half their initial head level, this is now
grounds for designation proceedings, based on a January 31, 1990 decision by

the CWRM.

o Operating guidelines for withdrawals from Lana'i's wells were

designed by Tom Nance for CCR. These guidelines were reviewed by the

State Commission on Water Resource Management, and are included in the

Source Water Protection Chapter.

o These voluntary guidelines set action levels at about 2/3 ofinitial head

in addition to the lowest allowable levels, consistent with the CWRM level
of half initial head.

. Upon reaching an action level, a well is to receive scientific review

and investigation, as well as some public scrutiny.

. Upon reaching a designation trigger or lowest allowable level, pump-

age in a well is expected to stop.

r Action levels and lowest allowable levels from CCR's voluntary well
operating and management guidelines, as well as designation triggers, are

provided on page 6-101.
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Overview

Lana'i lsland Water Plan Provisions

Lana'i faces several substantial water resource use and development challenges.

o Lana'i has the smallest amount of total water resources of any major inhab-
ited Hawaiian island.

o Gross water demands for build-out of projects with existing land use

entitlements (without conservation) could exceed 90% of the total sustain-

able yield of the Island.

. With conservation and supply system leak reduction measures identi-
fied in this plan, water demand for build-out of projects with existing land
use entitlements would be within total Island sustainable yield but would
still exceed the sustainable yield of the currently developed Leeward aqui-
fer.

o The Lana'ihale watershed area, which provides rainfall capture essential to

support Lana'i's groundwater aquifers, is critically threatened by feral deer

and muflon and by invasive plants.

r The existing plantation-era water supply system infrastructure is in need of
substantial repair and replacement.

To address these challenges the Lana'i WUDP identifies several strategies that,
togetheq may ensure adequate water supply for Lana'i's existing communities as

well as planned growth. These strategies include:

r Diligent measures to re-establish and maintain the integrity of Lana'i's
essential watershed areas

. Conservation measures to ensure that water is produced, distributed and used

efficiently

o Development of new supply sources to distribute gtoundwater withdrawals
and provide for increased system capacity to meet growing demand

. Deferral of additional or incremental discretionary land use development
entitlements pending careful consideration of the adequacy of long term

water supply sources and infrastructure.

The provisions below are identified as elements of a plan for responsible use and

development of Lana'i's water resources necessary to maintain the long term ade-

quacy and quality of water supplies for existing and future Lana'i residents and

businesses.
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Lana'i lsland Wator Plan Provisions

Watershed The Lana'ihale watershed area is an essential resource that supports the groundwa-
protection ter aquifers that provide all of Lana'i's water needs. It is crucial that suffrcient pro-

Measures grammatic measures are diligently implemented to reestablish and protect the

indigenous flora in the Lana'ihale watershed area. Herbivores and invasive plants

must be removed and effectively excluded from the watershed area.

The following measures have been identified as essential program components to

improve and maintain the integrity of the Lana'ihale watershed area:

Development of a new publicly reviewed and supported comprehensive

watershed protection plan incorporating the watershed protection provisions

identified in Chapter 6 of the Supporting Documentation.

Installation and maintenance of fencing adequate to exclude deer, muflon
and other ungulates.

r Maintain fencing Increments I and II and complete Increment III
o Resolve issues regarding watershed area access

o Eliminate ungulates from fenced watershed areas

r Manage populations of deer and muflon outside fenced areas

Review, funding and implementation of adequate fire protection measures

for the Lana'ihale watershed area

Eradication or control and ongoing exclusion of invasive plants from the

watershed area.

Investigation and implementation of reasonable erosion management and

appropriate reforestation measures

Existing agreements to implement these measures should be honored and enforced

and further agreements, partnerships and measures as necessary should be identi-
fied, funded and implemented to effectively restore and protect Lana'i's watershed

Water Resource Several measures are identified to monitor and protect the integrity of Lana'i's

Protection groundwater aquifers:

Measures . Wellhead protection : The County should draft, review and, as appropriate,

adopt a wellhead protection ordinance with input from the Lana'i commu-
nity
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Water
Conservation
Measures

New Supply
Resource

Development

Aquifer monitoring and reporting: The existing required Periodic lilater
Reports should be broken down by the 3 well service areas or the 5 individ-
ual districts and, if feasible, should be reported monthly.

Watershed monitoring: The County and CWRM should support appropriate

research and monitoring to improve understanding of aquifer recharge and

determine measures to maintain or improve effective groundwater sustain-

able yield

The CWRM should monitor aquifer use, conditions and contested issues on

an ongoing basis to determine whether any of Lana'i's aquifers should be

designated as groundwater management areas.

All participating parties should abide by and enforce existing water manage-

ment and allocation agreements

Efficient use of rvater and reductions in supply system leakage are essential to

reduce waste of Lana'i's limited water resources.

o Lana'i' s water and wastewater utilities should implement water recycling

and water conservation programs targeting landscape and indoor water uses

to substantially reduce water consumption to the extent allowed by the Pub-

lic Utilities Commission.

o The County and public utilities should implement education and supporting
measures to encourage planting of low-water-use plants for new and existing
landscaping

r Lana'i's public water utility should reduce unaccounted for water to reason-

able levels including implementation of the following measures:

o Replace and/or repair deteriorating or leaking supply pipes including
replacement of deteriorated Palawai grid pipeline

o Implement programmatic leak detection and repair programs

o Install floating or Hypalon Ball cover on existing l5MG brackish
water reservoir

Sufficient new water supply resources are necessary to meet anticipated growth in
water demands, distribute pumpage in the Leeward aquifer and, ultimatelS to dis-

tribute pumpage as necessary to the Windward aquifer.

. Based on the analysis performed in the preparation of this plan, implementa-

tion of the following specific new supply resources is recommended in con-
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lrna'i lsland Water Plan Provisions

junction with any other measures necessary to provide economical and

reliable water service:

. Develop planned Well 15 to distribute brackish groundwater with-
drawals

. Replace Well 2-A equipment as necessary to provide operable system

reliability

o Replace Well 3 equipment or drill new well as necessary to provide

system reliability and distribution of groundwater withdrawals

r Evaluate and implement future expansion of wastewater recycling
facilities

. Plan and ultimately develop operable groundwater sources in the

Windward aquifer to distribute groundwater pumping and provide

resources, as necessary, to provide for system growth beyond the capacity

of the Leeward aquifer.

Land Use Water demand for build-out of projects with existing land use entitlements would

Entittementg €xc€ed the capacity of the existing water system infrastructure. With implementa-
tion of the conservation and supply system leak reduction measures identified in
this plan, build-out of these projects would exceed the sustainable yield of the cur-

rently developed Leeward aquifer.

Prior to issuing new land use development entitlements or subdivision approvals,

the determining County agencies and any other determining administrative and

regulatory agencies should ensure that suffrcient water resources and infrastructure
are available to meet resulting additional water demands without unreasonable risk
or harm to existing or previously entitled water users and without overtaxing
Lana'i's water resources. In making determinations the following factors should

: 
-'ffi:rndwater 

aquifer should be drafted exceeding the gyY"existing trig-
ger for groundwater management area designation of the aquifer sustainable

yield as periodically amended by the CWRM

, 500,000 GPD should be reserved for development of an agricultural park on
Larru'i

, Projections offuture water resource development should be based on

resources that are identified and funded, with firm commitnents for imple-
mentation.
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County of Maui, HI Code of Ordinances

' Article 1. - Water*

* Editor's Note:The title of article 1 of title 14was amended by Ord.3404 S 3.

Chapter 14.01 - GENERAL PROVISIONS

Sections:

14.01 .010 - Title.

This article shall be known as the "County water code."

(Ord, 3404 S 4 (part), 2006)

14.01 .020 - Purpose.

The County water code is intended to comply with and complement the State water code,

chapter 174C, Hawaii Revised Statutes. The County water code seeks to provide a just and fair

distribution of water to the people of the County of Maui. lt is the policy of the County of Mauito

provide clean, healthful, and plentifulwater to its residents. The County water code shall be liberally

interpreted and applied in a manner that conforms to the general plan.

(Ord. 3404 5 4 (part), 2006)

14.01 ,030 - Administration.

Except as otherwise provided in this article, the director shall administer, implement, and

enforce the provisions herein. All powers granted to, or duties imposed upon, the director may be

delegated by the director to personnel within the department. The director may promulgate

administrative rules pursuant to the Hawaii Administrative Procedures Act to implement the

provisions of this article.

(Ord. No. 3670,5 1, 2009; Ord.3404 5 4 (part), 2006)

14.01 .040 - Definitions.

Unless otherwise expressly provided in separate provisions of this article, or unless plainly

evident from the context that a different meaning is intended, for the purposes of this article the

following words, terms, and phrases shall be defined as follows:

aboutblank
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Cormty of Maui, HI Code of Ordinances

"Agricultural consumer" means a consumer that actively engages in crop production, livestock

raising, dairy farming, or aquaculture for commercial production, and whose minimum gross

annual income from such activities is $1,000.

"Applicant" means any person who causes, or applies to cause, land to be subdivided. lt also

means any person applying for water service or additionalwater service.

"Application" means a request for water service or additional water service.

"Approved engineering report" means a report prepared by a licensed professional engineer,

experienced in such fields as water resources, hydrogeology, water supply, or environmental

engineering, and approved by the director of the state department of health pursuant to

department of health rules, for non-County water service.

"Board" means the Board of Water Supply of the County of Maui.

"Building permit" means the official document or certificate issued by the County of Maui

authorizing the construction of any structure.

"Commission" means the Commission on Water Resource Management of the State of Hawaii.

"Community garden" means a parcel of land with a minimum lot size of 22,000 square feet,

which is actively cultivated and engaged in crop production collectively by a group of no less than 15

people.

"Consolidated metering system" means water that is furnished to multiple dwellings through a

centralized or single meter.

"Construction" means any work associated with development of a new water source.

"Consumer" means the person, firm, corporation, association, or governmental entity, whether

owner or tenant, whose name appears on the records of the department as the party responsible

and liable for receiving water service from the department.

"Consumer's supply pipe" means the pipe extending from the consumer's end of the service

connection.

"Cost of service lateral" means the sum of the cost of the labor, materials, meter box,

transportation, equipment, and road repair, if any, and other charges necessary for the complete

installation of a service lateral, but excluding the cost of the meter.

aboutblank
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Cor.urty of Maui, HI Code of Ordinances

"Council" means the Council of the County of Maui.

"County/" means the County of Maui.

"Cumulative impact" means the impact on the environment and water supply that results from

the incremental impact of the action when added to other past, present, and reasonably foreseeable

future actions regardless of what agency or person undertakes such other actions. Cumulative

impacts can result from individually minor but collectively significant actions taking place over a

period of time.

"Dedicated water system improvements" means water system improvements that are privately

designed, constructed, and dedicated to the department for operation, for which credits may be

applied to all or a portion of the water system development fee.

"Department" means the department of water supply of the County, excluding the board of

water supply unless the context so indicates.

"Department of Health" means the State of Hawaii Department of Health.

"Department of health rules" means Hawaii administrative rules, title 11, chapter 20, entitled

"Rules Relating to Potable Water Systems."

"Director" means the director of the department of water supply of the County.

"Dwelling unit" means a dwelling unit as defined in title 19 of this code.

"Groundwater" means any water found beneath the surface, whether in perched supply, dike

confined, flowing or percolating in underground channels or streams, under artesian pressure or

not, or otherwise.

"lnfill development" means a development composed of:

1. Five or fewer residential dwelling units, including accessory dwellings, on one or more

contiguous vacant parcels that meet the following requirements:

a. A minimum of fifty percent of the parcel's or combined parcels' perimeter, or at least

two sides of a four-sided parcel, is bordered by already developed land;

b. The development is located in the service area of the department's central Maui water

system or west Mauiwater system;

c. lnfrastructure for public services and facilities is already in place and immediately

available; and

aboutblank
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County of Maui, HI Code of Ordinances

d. The proposed development is consistent with the general plan, community plans, and

zoning requirements; or

2. Six to ten residential dwelling units, including accessory dwellings, on one or more

contiguous vacant parcels that meet the following requirements:

a. A minimum of seventy-five percent of the parcel's or combined parcels' perimeter, or at

least three sides of a four-sided parcel, is bordered by already developed land;

b. The development is located in the service area of the department's central Mauiwater

system or west Mauiwater system;

c. lnfrastructure for public services and facilities is already in place and immediately

available; and

d. The proposed development is consistent with the general plan, community plans, and

zoning requirements.

3. For purposes of this definition:

a. "Already developed land" means all State and County parks, public or private schools,

and residential parcels with a structure that has received all appropriate permits before

March 1 of the preceding fiscalyear.

b. Conservation and agricultural lands, and land fronting the ocean, shall not be

considered "already developed land" regardless of the presence of any structure.

c. lf the development's parcel or combined parcels are bordered by a roadway, stream,

or gulch, then the parcel or parcels across the roadway, stream, or gulch, shall be

considered in determining whether the parcel or parcels are already developed land.

"lrrigation" means the use of water for grazing, agricultural, or landscaping purposes.

"Long-term, reliable supply of water" means:

1 . A County water meter reservation, as established by a receipt for payment of a County

water meter reservation verifying thatthe proposed subdivision will be provided source

and service; or

2. The total water supplies from a private, non-County source that will meet the projected

demand associated with a proposed development, in addition to existing and planned

future demand, as established by an approved engineering report.

"Main" or "main pipe" means the department's supply or distribution pipe from which service

connections are made.

"Off-site water improvements" means that portion of a subdivision water system from the point

abourblank
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County of Maui, HI Code of Ordinances

' of adequacy to the point of entry of such system into the subdivision or premises boundaries.

"On-site water improvements" means that portion of the subdivision water system constructed

within the property limits of the subdivision or development, to include allfire hydrant assemblies

and service laterals whether on or off the property and as required by the department.

"Plan" means the water use and development plan.

"Point of adequacy" means that point in the public water system, as determined by the director

or the director's duly authorized representative, where there is adequate pressure, storage, and

pipeline size to supply water to meet the fire flow, domestic, and irrigation demands for water

without detriment to the existing consumers.

"Potable water" means water that has been certified by the department of health as suitable for

cooking or drinking purposes.

"Premises" means a parcel of real property and any structures thereon which have water

service, will require water service, or requires additionalwater service.

"Private water system" means a water system constructed, owned, operated, and maintained by

private individuals, corporations, or organizations.

"Public water system" means the water system owned, operated, and maintained by the

department of water supply.

"Run" means the distance of water main and appurtenances to be installed from the point of

adequacy to the point in question.

"Service lateral" means the connection to a water main, pipes, fittings, valves, and other

appurtenances from the water main up to and including the consumer shut-off valve and

water-meter box, but not including the water meter.

"source development" means the construction of any structure to capture, convey, store, and

treat currently unutilized, non-potable surface waters; or the construction of facilities for currently

unutilized ground water and its treatment, including pumps, motor controlstations, pump control,

or disinfection contact time tanks; or the construction of desalination facilities; or any other

technique which provides or recaptures water acceptable by the State of Hawaii department of

health, together with any easements required for the improvements.

"State water code" means chapter 174C, Hawaii Revised Statutes.

abouilblank
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Cor.rrty of Maui, HI Code of Ordinances aboutblank

"Storage tank" means a reservoir to store water.

"Structure" shall have the same meaning as defined in the building code as amended and

adopted by the County.

"subdivider" means a subdivider as defined in title 1 8 of this code.

"Subdivision" means improved or unimproved land or lands divided into two or more lots,

parcels, sites, or other divisions of land for the purpose, whether immediate or in the future, of sale,

lease, rental, transfer of title to or interest in, any or all of such parcels, and includes the process of

consolidation and resubdivision, and, when appropriate to the context, shall relate to the process of

subdividing land. The term also includes the construction of a building or group of buildings, other

than a hotel, on a single lot, parcel, or site which will contain, result, or be divided into four or more

dwelling units, including planned developments pursuantto chapter 19.32 of this code,

condominium projects established pursuantto Hawaii Revised Statutes, or other forms of

development, provided, that unless requested by the developer, condominium projects shall not be

required to install separate water meters for each condominium unit.

"subdivision water system" means that water system from the point of adequacy, as

determined by the director or the director's duly authorized representative, to and within any

subdivision, including mains, valves, hydrants, laterals, pumps, tanks, reservoirs, and all

appurtenances necessary to provide water and fire protection for such subdivision.

"Surface water" means both contained surface water, that is, water upon the surface of the

earth in bounds created naturally or artificially, including, but not limited to, streams, other

watercourses, lakes, reservoirs, and coastal waters subject to state jurisdiction, and diffused surface

water, that is, water occurring upon the surface of the ground other than in contained water bodies.

Water from natural springs is surface water when it exits from spring onto the earth's surface.

"sustainable yield" means the maximum rate at which water may be withdrawn from a water

source without impairing the utility or quality of the water source, as determined by the commission,

and setforth in the plan.

"Temporary meter" means any meter connected to a fire hydrant or a service lateral used less

than one year in accordance with an agreement with the department.

"Traditionaland customary native Hawaiian rights and practices" means the rights of Ahupuaa

tenants who are descendents of native Hawaiians who inhabited the Hawaiian lslands prior to 1778,

including the cultivation or propagation of taro on one's own Kuleana and the gathering of Hihiwai,
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Corurty of Maui, HI Code of Ordinances aboufiblank

' Opae, Oopu, Limu, Thatch, Ti Leaf, Aho Cord, and medicinal plants for subsistence, cultural, and

religious purposes, as set forth in article Xll, section 7 of the Hawaii State Constitution, and section

174C-101, Hawaii Revised Statutes.

"Transmission pipeline" means a pipeline that delivers water from a source development to a

storage tank or distribution system, including any booster pump stations and appurtenances to the

transmission pipeline system to increase its capacity, and any easements required for the

improvements.

"Water meter" means a device that measures the volume of water delivered to any premises.

"Water service" means the complete installation of pipes, fittings, appurtenances, and meter

necessary to provide service to a consumer, This term also refers to the delivery of water to any

premises.

"Water system" means a network of pipelines, storage, facilities, pumps, and other

appurtenances, wells, water filtration treatment facilities, or other sources which furnishes a supply

of water to the premises.

"Water system development fee" ("WSDF") means a monetary rate imposed on any applicant to

fund a portion of costs to construct water system improvements or to recover the cost of existing

water system improvements made in anticipation of additionaldemand on the water system.

"Water system improvements" means improvements or developments which willconstruct

facilities to provide additional source development capacity, additionaltransmission or distribution

pipeline capacity, or additional storage tank capacity for any of the department's water systems.

(Ord. No. 4158,5 1, 201 4; Ord. No. 3934, 5 1, 201 2; Ord. No. 3759, S 1, 201 0; Ord. No. 3670, 5 1 , 2009;

Ord. 3502 5 1 ,2A07; Ord. 3404 5 4 (part), 2006)

14.01.050 - Hamakuapoko Wells.

A. Water from Hamakuapoko Wells 1 and 2 shall only be used for the following:

1. Agriculturalpurposes.

2. Consumers of the department's upcountry water system as defined in section 14.13.030 of

this title when a water shortage is declared pursuant tolh€plell4.06A of this title.

3. Backup to the department's existing upcountry water system.

B. Water quality sampling schedules shall comply with department of health regulations and with

standards set by the United States Environmental Protection Agency.
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Corurty ojMaui, HI Code of Ordinances

' (Ord. No. 4178, S 1,201 4; Ord. No. 3859, S '1,2011; Ord. 34049 4 (part),2006)

14.01 .060 - Water source development agreements with private entities.

The council shall approve by resolution any water source development agreement with private

entities. For purposes of this section, a "water source development agreement with a private entity"

means an agreement, executed by the County and any person, to develop water resources by

constructing a structure to capture, convey, store, and treat currently unutilized, nonpotable surface

waters; constructing facilities for currently unutilized ground water and its treatment, including

pumps, motor control stations, pump controls, or disinfection contact time tanks; constructing

desalination facilities; or using any other technique that provides or recaptures water that is

acceptable to the State of Hawaii, department of hea[th, together with any easements required for

the improvements. This section shall not apply to County contracts that are subject to the Hawaii

public procurement code, as set forth in chapter 103D, Hawaii Revised Statutes.

(Ord. No. 4178, g 2, 201 4)

14.01.070 - Native Hawaiian water rights,

Article 1 of this title shall not be construed to amend or modify rights or entitlements to water as

provided for in section 221 of the Hawaiian Homes Commission Act, 192A, as amended, and native

Hawaiian rights customarily and traditionally exercised for subsistence, cultural, and religious

purposes in accordance with article Xll, section 7, of the Constitution of the State of Hawaii.

(Ord. 351 4g 1,2A07)

aboutblank
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7 I InTTnASTRUCTURE AND Urntrlus

Table 7.2 lnfrastructurc - Wabr Actions

No. Action Policy
No,

Lead Agency Partners

7.08
Cover the 15 MG brackish reservoir to reduce
evaporation by the end of June 2017. 1,3,7 PElama Ldna'i LWC

7.09
lmplement demand-side water conservation
management though education, initiatives,
and regulations.

8 Piilama Lina'i
LWC

LWAC
NG0s

7.10
Continue planning, exploring, testing, and
developing alternative waler resources, such
as a desalination plant.

I Pilama LEna'i
LWC

LWAC
NGOs

7.11

Prohibit the use of high-level aquifer water for
golf course irrigation purposes, consistent with
the Water Use and Development Plan for
Ldna'i and as provided for by law.

10 P0lama LEna'i
LWC

LWAC
NG0s
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LANAI PLANNING COMMISSION

COUNry OF MAUI

STATE OF HAWAII

ln The Matter of The Applications of

PULAMA LANAI

To Obtain a State Land Use Commission
Special Use Permit and Project District
Phase ll Approval for a proposed reverse
osmosis desalination facility and distribution
system located in the Manele Project
District on Approximately 14.95 acres of
Land at Maui Tax Map Key No. (2) 4-9-
002:001 (por.), {2) 4-9-017:009 (por.) and

DOCKET NO. SUP2 201310028
PHz2013100A1

Pulama Lanai, Reverse Osmosis
Desalination Facility and Distribution Facility

Findings of Fact, Conclusions of Law and
Decision and Order Granting a State Land
Use Commission Special Use Permit and a
Project District Phase ll Approval for a
Reverse Osmosis Desalination Facility and
Distribution System; Certificate of Service

01q&_qr}.MelelqlslerLlerv-ai*..-- i

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND DECISION AND ORDER GRANTING A STATE LAND USE COMMISSION

SPECIAL USE PERMIT AND A PROJECT DISTRICT PHASE II APPROVAL FOR
A REVERSE OSMOSIS DESALINATION FACILITY AND DISTRIBUTION SYSTEM

I. PROCEDURAL HISTORY

1. The Lanai Planning Commission ("Commission") conducted a public hearing on

April 16, 2A14, and subsequently held public meetings on May 21, June 18, and July 16, 2A14,

pursuant to Section ("S") 205-6 of the Hawaii Revised Statutes ('HRS"), Section 15-15-95,

Hawaii Administrative Rules ("HAR"), Rule 12-401-34 of ihe Lanai Planning Commission Rules,

and Chapter 19.45, Maui County Code {'MCC"), regarding applications for a State Land Use

Commission Special Use Permit No. SUPZ 201310028 ("SUP Application," Exhibit 1) and

Project District Phase ll Approval Permit No. PH2 2013/0001 ("Project District Application,"

Exhibit 2) submitted by Munekiyo & Hiraga, lnc. on behalf of Pulama Lanai. Minutes of the

meetings referenced herein are attached as Exhibits 3, 4, 5, and 6, respectively.

Exhibit rr6rr



2. No person filed a petition to intervene.

3. The effective date of the Commission's final action on the Project District

Application and SUP Application is June 18,2014.

4. On July 8,2014, the Applicant submitted a request that the Commission amend

its decision concerning one of the conditions placed on the SUP permit, which was placed on

the July 16, 2014 Commission agenda {Exhibit 7). lt was moved, seconded, and approved to file

Applicant's request without taking action (Exhibit 6, Pg. 12).

5. The Commission makes the following Findings of Fact and Conclusions of Law,

based on the record in this case, including all documents submitted and testimony provided to

the Commission, as wellas all other items of record properly brought before the Commission:

II. FINDINGS OF FACT

1. To the extent that any flnding of fact is more properly characterized as a

conclusion of law, the Commission adopts it as such.

2. Portions of Parcel 9 and Parcel 10 are located within the Residential PD-L/1 sub-

district of the Lanai Project District 1 (Manele) (hereatter "Manele Project District"), which was

established by Chapter 19.7A, Maui County Code ("MCC'). fhe Project District Application

proposed Reverse Osmosis ("RO") Well No. 3 (source well), water transmission lines, and

access roads. The Commission finds that the uses proposed in the Prqiect District Application

are "accessory uses" as defined in MCC $ 19.04.04, being incidental and subordinate to the

principal uses of the land, which is single-family residential, multifamily residential, hotel,

commercial, park, golf course, open space, and public. The Commission further finds that the

proposed uses are located on the same zoning lots as the principal uses.

3. The SUP Application proposed a reverse osmosis desalination water treatment

facility located on property described as Tax Map Key (TMK) (2) 4-9-A02:001 (por.) Attendant

facitity components of the water treatment facility are located within portions of two (2) other lots

designated as TMK (2) 4-9-917:009 and (2) 4-9-017:0'10, within a total area of 14.95 acres

Page 2Pulama Lanai Desalinatioo Facility, State Land Use Commission Special Use Permit and Project District Phase ll Approval,
Findings of Fact, Conclusions of Law and Decision and Order, SUP2 2013/0028 & SUP2 2013/0028



within the State Agricultural District. (Exhibit 1, Pg. 21; Exhibit 3, Pg. 7-8)

4. The proposed desalination water treatment facility is intended to provide 2.5

million gallons per day of water for potable use, golf course irigation, and landscape irrigation at

the Manele Project District and additionally provide irrigation to support agriculture in the

Palawai Basin, located at a higher elevation. (Exhibit 1, P9.69; Exhibit 2; Exhibit 3, Pg. 7;

Exhibit B, Pg. 3)

5. The project includes water source wells, saline brine disposal wells, utility lines,

and roadways, all of which are permissible uses in the State Agricultural district that do not

require a special use permit pursuant to HRS S 205-6. {Exhibit 9, Pg. 2)

6. The proposed water treatment facility, attendant administration building, and

power plant facility improvements are not outright permitted uses in the State Agriculturaldistrict

as set forth in HRS $S205-2(d) and 205-4,. The Commission found that the uses proposed in

the SUP application are "unusual and reasonable," and therefore may be authorized under a

special permit pursuant to HRS 5205-6 and HAR 515-15-95(b).

7. The requested uses are not contrary to the objectives sought to be accomplished

by Chapters 205 and 205A, HRS, and the rules of the Hawaii Land Use Commission, pursuant

to HAR S15-15-95(b)(1). The project is not located within the Special Management Area.

{Exhibit 8, Pg. 8)

L The Four Seasons Resort Lanai at Manele Bay is located approximately seven

(7) miles from both the Lanai Airport and Lanai City. The Resort facilities are neighbored by the

Challenge at Manele Golf Course to the west and north, single and multi-family residential units

to the west and north, single and multi-family residential units to the west, and Hulopoe Beach

Park to the east and south. Beyond that, a broad expanse of vacant, undeveloped lands typify

the major land uses in the general vicinity of the resort area. Hulopoe Bay and Manele Bay have
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been designated by the State Department of Land and Natural Resources as a Marine Life

Conservation District ("MLCD'). MLCD's are designated to conserve and replenish marine

resources by limited or prohibiting consumptive uses. The Manele-Hulopoe MLCD

encompasses 309 acres and was estabtished in 1976. (Exhibit 8, Pgs. 8-9)

9. The Manele Wastewater Treatment Facility, which provides wastewater

treatment and disposal capacity for the area, is located to the north of the resort. The

wastewater plant is located in the State Agricultural district and is permitted via State Special

Use Permit. The proposed water treatment facitity site and its attendant facility components are

located at an elevation of approximately 700 feet above mean sea level to the west of the

existing Manele Wastewater Treatment Facility {Exhibit 8, Pg. 4). Pursuant to HAR 515-15-

95(bX2), the Commission found that the proposed uses would not adversety affect surrounding

property.

10. Pursuant to HAR S15-15-95(b)(3), the uses proposed by the SUP Application

involve no additional burden to the state or county related to provision of roads and streets,

sewers, water drainage and school improvements, and police and fire protection. Access and

infrastructure to the project site are privately owned and maintained by the Applicant. (Exhibit 1,

Pg. 123; Exhibit 8, Pgs. 24-25 and sub-exhibits A-2, A-5, A-8, A-11)

11. Unusual conditions, trends, and needs have arisen since the state district

boundaries were established, pursuant to HAR S15-15-95(b)(4), in that there is a need for

additional sources of water on the island of Lanai for human consumption and non-potable

uses, including irrigation and agriculture, which do not rely on the High Level Aquifer as a

source. The 2011 Lanai Water Use and Development Plan determined that planned future

development in the Manele Project District as well as in other areas of the island of Lanai

presents an overall increase in the demand for water, potentially resulting in well pumpage

exceeding the sustainable yield of the High Level Aquifer. The proposed project could prove to

be a dependable alternative water supply that reduces the island's reliance on the High Level
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Aquifer, and could positively contribute to the availability of potable and non-potable water on

the island and meeling the anticipated long-term water demand. The project could have a

beneficial impact on agricultural production and land in that a portion of the water produced by

the project will be used for irrigation and agriculture in the Palawai Basin (Exhibit 1, Pgs. 72,93,

115, 1 19, 123; Exhibit 8, Pgs. 3, 21, and sub-exhibits A-4, A-9; Exhibit 1 1)

12. Groundwater on Lanai occurs in two (2) different modes: high level and basal.

The island of Lanai's primary curent water source is a High Level Aquifer located in the central

section of the island and extending across the Palawai Basin. The total sustainable yield from

the High Levet Aquifer is 6 million gallons per day. Basal groundwater exists in the areas

between the High Level Aquifer and the shoreline. Basal groundwater is a lens of brackish water

floating on denser saline groundwater beneath it. The proposed project's source wells draw

water from below the basal groundwater lens at a depth of 50-145 feet below sea level. The

proposed desalination water treatment facility's groundwater supply wells are located

approximately six-tenths (.6) of a mile from the coastline. The project will not draw water from

the High Level Aquifer and is not anticipated to have an adverse impact on hydrogeologic

conditions and features. {Exhibit 1, Pgs. 69,72,93-94, and Appendix C; Exhibit 3, Pgs.9, 15;

Exhibit 4, Pg. 3-5; Exhibit 8, Pgs. 3-4 and sub-exhibit A-4; Exhibit 10)

13" Disposal of the hypersaline concentrate ("brine") from the reverse osmosis

process occurs in two deep disposal wells, at a depth of 160 to 300 feet below sea level. The

brine, being 1.8 times saltier than sea water, is denser than the receiving saline groundwater

and will sink deeper as it travels seaward and is anticipated to discharge approximately 2 miles

offshore at an ocean floor depth of approximatety 650 feet. At the point that the brine comingles

with the open ocean water, it will be approximately the same salinity level as the receiving

water. The Applicant consulted with the U.S, Fish and Wildlife Seruice, which determined that

Page SPulama Lanai Desalination Facility, State Land Use Commission Special Use Permit and Project Dislrict Phase ll Approval,
Findings of Fact, Conclusions of Law and Decision and Order, SUPz 2013/0028 & SUPz 2013/0028



the hypersaline discharge is not anticipated to affect the near-shore environment. (Exhibit 1,

Pgs. 72, 97, Appendix E; Exhibit 4, Pgs. 3-4; Exhibit 8, sub-exhibit A-14; Exhibits 1 0, 1 1 )

14. The project site, as reflected by the Agricultural Lands of lmportance to the State

of Hawaii ("ALISH') map, is located on lands designated as "Unclassified" agricultural lands.

The University of Hawaii Land Study Bureau ('LSB') developed by Overall Productivity rating,

which classifled soils according to five (5) levels, with "A' representing the class of highest

productivity soils and "E" representing the lowest. These letters are followed by numbers which

further classify the soiltypes by conveying such information as texture, drainage, and stoniness.

The proposed project lies on lands with an overall productivity rating of "E". The LSB

classification for the proposed project area is "E19" with some utility transmission lines located

on lands classifled as "E20'. The "E19" classification reflects an Overall Productiviiy Rating of

E, the lowest rating of agricuttural productivity. The soi[s are characterized as rocky, with

shallow soil depths featuring exposed bedrock, and with an average slope of 0 to 35 percent.

The soil is of coarse to fine grain, and is well to excessively-drained. This land is typically found

at an elevation of 0 to 1000 feet, and experiences a mean annual rainfall of 15-25 inches. The

"E20" classification also reflects an Overall Productivity rating of E. The soils are characterized

as stony to rocky, with shallow soil depths featuring exposed substratum, and with an average

slope of 0 to 35 percent. The soil is of coarse grain and is well-drained. This land is typically

found at an elevation of 0 to 2000 feet, and experiences a mean annual rainfall of 15 to 35

inches. Based upon the foregoing, the Cornmission found that the land upon which the

proposed use is sought is unsuited for the uses permitted within the Agricultural district,

pursuant to HAR S15-15-95(b)(5). (Exhibit 1, Pgs.89-93; Exhibit 8, Pg. 19)

15. The Planning Department recommended approval of the Project District

Application and recommended approval of the SUP Application, subjecl to 22 conditions as

described in the Aprit 16, 2014, Staff Report (Exhibit 8). Said recommended conditions were

revised and provided to the Commission for consideration on June 18,2A14. (Exhibit 9)
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16. The Planning Department recommended a 30 year Special Use Permit time limit

based on the anticipated useful life of the desalination plant, and stated that this was consistent

with other long-term projects granted extended permit time limits although no other 30-year

permit was identified. The Applicant testified that the 30 year limit was necessary due to the

significant financial cost of the project, and that any shorter time period would render the project

unfeasible. The project was designed to meet long-term needs for potable and non-potable

water on the island of Lanai, as identified in the 2011 Lanai Water Use and Development Plan.

(Exhibit 5, Pgs. 25-26,28,51; Exhibits 8, Pg. 3; Exhibit 9, Pg. 5)

17. The Commission found that the SUP 3O-year time limit recommended by the

Department and proposed by the Applicant was too long and further that the Commission

should review requests for time extensions beyond the initial permit term. The Commission

found that the Special Use Permit should not be 30 years due to the Commission's desire to

review the project's operational status and the island's economy, after the project had been in

operation for a period of time and prior to any extension of the SUP. (Exhibit 5, Pgs. 26-28, 51-

521

18. Members of the public testified as to their concerns that the project may affect

the ocean. Testiflers questioned whether the project could affect the High Level Aquifer. The

Applicant stated lhat safeguards include monitoring the supply water for salinity, to ensure that

the supply wells only draw salt water. A permit eondition recommended by the Department and

agreed to by the Applicant included quarterly assessments of groundwater input to the near

shore ocean waters and offshore water quality monitoring and reporting, which was adopted by

the Commission without modification (Exhibit 4, Pgs. 4-5, 10; Exhibit 5, Pgs. 5,24; Exhibit 9,

Condition 10)

19. On Juty 8, 2014, the Applicant submitted a request that the Commission rescind
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or amend its June 18, 2014, decision, stating that one of the conditions, Condition 23,

impermissibly restricted use of water from the High Level Aquifer by properties located within

the Manele Project District. The Applicant submitted that the Commission did not have the

authority to restrict the Manele Project District's use of High Level Aquifer water, as that

authority rests with the Hawaii Commission on Water Resources Management. Further, the

Applicant submitted that Condition 23 had no nexus with the SUP application. At the

Commission's July 16, 2014, meeting, the Applicant provided oral and written testimony in

support of its request that the Commission amend its prior decision by eliminating Condition 23.

(Exhibits 6, Pgs. 1-3,7-12; Exhibits 7, 12)

20. lt was rnoved, seconded, and approved to file the Applicant's communication as

is with no action. (Exhibit 6, Pgs. 11-12)

III. CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact, the Commission hereby enters the following

Conclusions of Law:

1. To the extent that any conclusion of law is more properly characterized as a

finding of fact, the Commission adopts it as such.

2. The Commission has jurisdiction regarding the approval of the Applicant's

preliminary site plan pursuant to MCC S19.45.050{8).

3. Based on the record before it, evidence presented, and the findings set forth

above, the Commission concludes that the Project District Application and preliminary site plan

conform to the project district ordinance, which is Lanai Project District (Manele), Chapter 19.70,

MCC, and include the criteria set forth in MCC S19.45.050(8). The uses proposed in the Project

District Application are approved as "accessory uses" as defined in MCC S19.04.04.

4. Pursuant to HRS 5205-6 and HAR 515-15-95(a), the Commission has jurisdiction

regarding the SUP Application and may permit certain unusual and reasonable uses within the
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Agricultural and Rural districts other than those for which the district is classified.

5. HAR 515-15-95(b) establishes the following guidelines in determining an'unusual

and reasonable use."

(1) The use shafl not be contrary to the objectives sought to be accomplished

by chapters 205 and 2054, HRS, and the rules of the Land Use

Commission;

(2) The desired use would not adversely affect surounding property;

(3) The use would not unreasonably burden public agencies to provide roads

and streets, sewers, water, drainage, and school improvements, and police

and flre protection;

(4) Unusual conditions, trends and needs have arisen since the district

boundaries and rules were established; and,

{5) The land upon which the proposed use is sought is unsuitable for the uses

permitted within the district.

6. Based on the record before it, evidence presented, and the findings set forth

above, the Commission concludes that the uses requested in the SUP Application constitute an

"unusual and reasonable" use in the Agricultural district.

pEcrsroN ANp oRqER

Pursuant to the authority of the Commission as set forth in MCC 519.45.050(8), the

Project District Application and preliminary site plan are APPROVED without modification.

Pursuant to HRS 5205-6 and HAR $15-15-95, the SUP Application is hereby

GRANTED, subject to the following conditions:

1. That the State Land Use Commission Special Use Permit shalt be valid until June

17, 2029, subject to further extension by the Commission upon a timely request for extension
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filed at least 90 days prior to its expiration. The Commission may require a public hearing on

the time extension.

2. That the conditions of this State Special Use Permit shall be enforced pursuant to

HRS SS205-12 and 205-13. Failure to comply with one or more of the conditions herein shall

result in a notice of violatlon issued by the appropriate enforcement agency, notifying the permit

holder of the violation and providing the permit holder no more than sixty (60) days to cure the

violation. [f the permit holder fails to cure the violation within sixty (60) days of said notice, the

appropriate enforcement agency shall issue an order which may require one or more of the

fotlowing: that the violative activity cease; that the violative development be removed; that a civil

fine be paid not to exceed $1,000 per violation; that a civil fine not to exceed $5,000 shall be

issued if violations not cured within six months of the issuance of the order. The order shall

become final thirty (30) days after the date of its mailing or hand-delivery unless written request

for a hearing is mailed or delivered to the planning department within said thirty (30) days.

Upon receipt of a request for a hearing, the planning department shall specify a time and place

for the permit holder to appear and be heard. The hearing shall be conducted by the planning

director or the director's designee in accordance with the provisions of Chapter 91, HRS, as

amended.

3. That the subject Land Use Commission Special Use Permit shall not be

transferred without the prior writlen approval of the Lanai Planning Commission. However, in

the event that a contested case hearing preceded issuance of said Land Use Commission

Speciat Use Permit, a public hearing shall be held by the appropriate Planning Commission

upon due published notice, including actual written notice to the last known addresses of parties

to said contested case and their counsel.

4. That Pulama Lanai and its successors and permitted assigns shall exercise

reasonable due care as to third parties with respect to all areas affected by subject Land Use

Commission Special Use Permit and shall procure at its own cost and expense, and shall
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maintain during the entire period of this Land Use Commission Special Use Permit, a policy or

policies of comprehensive liability insurance in the minimum amount of ONE MILLION AND

NO/100 DOLLARS (1,000,000.00) naming the County of Maui as an additional insured, insuring

and defending Pulama Lanai and County of Maui against any and all clalms or demands for

property damage, personal injury and/or death arising out of this permit, including but not limited

to: (1) claims from any accident in connection with the permitted use, or occasioned by any act

or nuisance made or suffered in connection with the permitted use in the exercise by the

Applicant of said rights; and {2) all actions, suits, damages and claims by whomsoever brought

or made by reason of the non-observance or non-performance of any of the terms and

conditions of this permit. A copy of a policy naming County of Maui as an additional insured

shall be submitted to the Department within ninety (90) calendar days from the date of

transmittal of the decision and order. The proof of insurance and all subsequent ceftifications of

insurance coverage shall be submitted directly by the insurance carier to the Department and

shall include the applicable Tax Map Key and permit numbers.

5. That full compliance with all applicable governmental requirements shall be
rendered.

6. That the Applicant shall submit to the Commission five (5) copies of a detailed

report addressing its compliance with the conditions established with the subject Land Use

Commission Special Use Pennit. A preliminary compliance report shall be reviewed and

approved by the Commission prior to issuance of the building permit. Plans regarding the

location of any construction related structures such as, but not limited to trailers, sheds,

equipment and storage areas and fencing to be used during the construction phase shall be

submitted to the Department for review and approval prior to or along with the prelirninary

compliance report. The preliminary compliance report shall also include evidence that final

construction plans are in substantial compliance with preliminary architectural plans dated
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September 27, 2413. A final compliance report shall be submitted to the Department for review

and approval prior to issuance of a final certlficate of occupancy.

7. That the Applicant shall develop the property in substantial compliance with the

representations made to the Lanai Planning Commission in obtaining the Special Use Permit.

Failure to so develop the property may result in the revocation of the permit.

L That Best Management Practices be used in the implementation of the proposed

work. Appropriate measures to minimize difi and water runoff, noise, and dust must be used.

9. That in the event that historic sites, including human burials are uncovered during

construction activities, all work in the vicinity shall cease immediately, and the Applicant shall

contact DLNR-SHPD at (808) 243-1285 on Maui, and shall notify the Lanai Archaeological

Committee.

10. That the Applicant shall provide quarterly assessments of the groundwater input

to the near shore ocean waters, outside and inside Hulopoe Bay and inside Manele Bay, Lanai,

Hawaii. This assessment shall compare the current testing results with the testing that was

done by Marine Research Consultants, lnc. in March 2014 to assess existing marine water

chemistry within the coastal ocean waters downslope of the desalination facilities. Testing shall

include six (6) transects that cover the ocean area below the source wells and disposal wells,

and future testing shall include two (2) transects that are in areas that would not be affected by

desalination facilities. The transects shall cover different depths and distances from the

shoreline. The quarterly assessments shall begin upon initiation of construction of the project

and may cease if this condition is modified by the Lanai Planning Commission. Quarterly

reports shall be sent to the Lanai Planning Commission and Maui County Planning Department.

11. That the Applicant shall provide an Annual Report that includes: desalination

facility capacity (mgd), water utilization, any emergency(ies) and corective action(s) that have

taken place, alternative energy components, value added product opportunities (such as

disposal well alternatives), and archeological issues. This report shall be sent to the
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Commission and Maui County Planning Department, and shall be posted on a Pulama Lanai

website. The Annual Reports shall begin upon operation of the facility.

12. That the Applicant shall require all contractors, subcontractors, and employees to

receive an orientation on the social culture of Lanai and to comply with all applicable county,

state, and federal rules and laws, including those relating to alcohol, drugs and personal

conduct. The Applicant shall provide a "hotline" telephone number for the public to report any

emergency relating to the Applicant, contractor, subcontractor, or employee. The hotline shall

be operational24lT and its telephone number shall be printed on notices that shall be sent to

every post office box on Lanai and posted on a Pulama Lanai website. The ?4t7 hotline may be

discontinued after the facility is operational.

13. That the Applicant shall design the RO Desal Facility to ensure containment and

treatment of any hazardous materials on-site and submit the plans for review and approval to

the Fire Prevention and Public Safety to comply with their comment letter dated December 23,

2013, during the building permit review process prior to commencement of construction; and the

Applicant shall prepare a Storm Water Best Management Practices Plan, to prevent any

potentialwater pollution related practices, in compliance with the County's grading and erosion

control ordinances prior to commencement of construction, to the satisfaction of the Department

of Public Works, with evidence in the preliminary compliance report.

14. That the Applicant shall submit a parking analysis, parking plan and site plan

including flood zone limits and designation prior to commencement of construction, to the

satisfaction of Planning staff, with evidence in the preliminary compliance report.

15. That the Applicant shall contact the Department of Health, Clean Water Branch to

determine whether a National Pollution Discharge Elimination System (NPDES) permit is

required, prior to commencement of construction, to the satisfaction of the Department of
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Health, to comply with their comment letter dated January 14, 2014, with evidence in the

preliminary compliance report. Copies of the preliminary compliance report shall be sent to the

Lanai Planning Commission.

16. That the Applicant shall obtain all proper permits issued through the Department

of Health including, but not limited to air and noise. The Applicant shall provide in the

Engineering Report an emergency plan for contamination and equipment failure, prior to

commencement of construction, to the salisfaction of the Department of Health, to comply with

their comment letter dated January 14, 2014, with evidence in the preliminary compliance

report.

17. That the Applicant shall coordinate with the Departrnent of Defense, to comply

with their comment letter dated January 14,2014, to ensure the installation of one (1) omni-

directional 121 db(c) solar powered, satellite/cellular controlled siren mounted on a 45-foot

composite pole be installed for coverage of the proposed development, prior to commencement

of construction, to the satisfaction of the Department of Defense, with evidence in the final

compliance report.

18. That the Applicant shall coordinate with Maui County Department of Fire and

Public Safety on the proposed project during the building permit review process for fire access,

water supply for fire protection, fire and life safety requirements and the storage of hazardous

materials, prior to commencement of construction, to the satisfaction of the Fire Department in

compliance with their comrnent letter dated December 10, 2013, with evidence in the final

compliance report.

'tg. That the Applicant shall coordinate with the State Department of Transportation

with regard to obtaining a permit from the DOT Highways Division, Maui District Office, for the

transport of oversized and/or overweight materials and equipment on State highway facilities,

prior to cornmencernent of construction, to the satisfaction of the Department of Transportation

to comply with their comment letter dated December 4, 2013, with evidence in the final
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compliance report.

20. That the Applicant shall coordinate with the U.S. Department of Fish and Witdlife

Service to comply with their comments transmitted by email on December 27,2013 with regard

to the protection of native hoary bat and endangered or protected seabirds through Best

Management Practices, prior to commencement of construction, to the satisfaction of the U.S.

Department of Fish and Wildlife Service based on the December 27, 2A13 comments, with

evidence in the preliminary compliance report.

21. That the Applicant shall contact the Department of Health, Safe Drinking Water

Branch, to comply with the Department of Health comments in their letter dated January 14,

2014, which will need to approve the quality of the Reverse Osmosis product of the Water

Treatment Facilig to ensure that it meets all potable water standards, prior to commencement of

construction, to the satisfaction of the Department of Health, Safe Drinking Water Branch with

evidence in the preliminary compliance report.

22. That the Applicant shall coordinate with the State Department of Historic

Preservation Division with regard to ground disturbing activities should any archaeological

resources or human burials be encountered during ground-altering activities, all work in the

vicinity of the find will cease, and SHPD will be notified as required by HRS $6E-43.6 and

Chapter 13-300, HAR, to the satisfaction of the State Department of Historic Preservation

Division to comply with their comment letter dated January 22,2A14, with evidence in the final

compliance report.

23. Once the desalination plant is operational no High Level Aquifer water will be

pumped to or used in the Manele Project District except in the event of an emergency as

determined by the Lanai Water Company and the Lanai Water Advisory Committee, and then

only for human consumption.
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24. The Applicant shall install a berm around the project's liquefied natural gas

storage tanks, at a height greater than the height of the tanks, and the entry to that berm shall

face toward the mountain or to Miki Basin, away from Lanai's electrical plant.

25. The land must be restored to its original state if the project does not move

forward.

IREMATNDER OF THrS PAGE LEFT TNTENTTONALLY BLANK.I
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The parties are advised

$91-14, and Rule 12-401-32,

Commission.

of their right to appeal this

Rules of Practice and

Decision and Order

Procedure for the

pursuant to HRS

Lanai Planning

Dated this .{ I day of

IN AGREEMENT

J\
JOHN ORNELLAS
Chalr
Lanai Planning Commissioner

, 
lit'.*" 

f *l&Mr,i i!;,*te-,
SIACIE LEE KOANUI NEFALAR
Vice Chair

-t ,

aRnoleYosHrRo
Lanai Planning Comrnissioner

2A15, LanaiCity, Lanai, Hawaii.

NOT IN AGREEMENT

SHELLY BARFIELD
Lanai Planning Commissioner

STUART MARLOWE
Lanai Planning Comrnissioner

NOT PRESENT'EXCUSED ABSENCE

JOELLE AOKI
Lanai Planning Commissioner
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CERTIFICATE OF SERVICE

ln The Matter of The Application of

PULAMA LANAI

To Obtain a State Land Use Commission
Special Use Permit and Project District
Phase ll Approval for a proposed reverse
osmosis desalination facitity and distribution
system located in the Manele Project
District on Approximately 14.95 acres of
Land at Maui Tax Map Key No. (2) 4-9-
002:001 (por.), (2) 4-9-017:009 (por.) and
010 (por.), Manele, Lanai, Hawaii

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was duly served today, in the manner

indicated below, upon the following parties by depositing the same with the U.S. mai[, postage

prepaid, addressed as follows:

KURT MATSUMOTO
Pulama Lanai
733 Bishop Street, Suite 2000
Honolulu, Hl96813

CRAIG NAKAMURA
Carlsmith BallLLP
22AA Main Street, Suite 400
Wailuku, HI96793

Dated: Wailuku, Maui, Hawaii,

By Certified Mail No.
(Return Receipt Requested)

2015

,/ ',, . -'.'-,t " i

WILLIAM SPENCE
Director of Planning ,:

Department of Planning
County of Maui

(suPz 2OQ|AA32\ (PHz 2A1 3100 1 2)
(r:twloocsteLANNlNG\suP2u013\0028_Manele_Desalination_Plant\Legaloocs\Decision_&_order_ doc)
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

CERTIFICATE OF SERVICE

I hereby certify that on this date a true and correct copy of the foregoing

document was served upon the following by email and by depositing same via U.S.

!n the Matter of the Petition of

LANA'I RESORT PARTNERS

To consider further matters related to an
Order To Show Cause as to whether
certain land located at Manele, Lana'i,
should revert to its former Agricultural
and/or Rural land use classification due
to Petitioner's failure to comply with
Condition No. 10 of the Land Use
Commission's Findings of Fact,
Conclusions of Law, and Decision and
Order filed April 16, 1991, Tax Map Key
No. 4-9-002:049 (por.), formerly Tax Map
Key No. 4-9-002:001 (por.)

Mail, postage prepaid on:

DANIEL E. ORODENKER
Executive Director
Land Use Commission
P.O. Box 2359
Honolulu, Hawaii 96804

BENJAMIN A. KUDO, ESQ.
CONNIE C. CHOW, ESQ.
Attorneys for Petitioner
Ashford & Wriston LLP
999 Bishop Street, Suite 1400
Honolulu, Hawaii 96813

DAV]D KAUILA KOPPER, ESQ.
LI'ULA NAKAMA, ESQ.
Attorneys for lntervenor
Native Hawaiian Legal Corporation
1164 Bishop Street, Suite 1205
Honolulu, Hawaii 96813

DOCKET NO.: 489-649

CERTIFICATE OF SERVICE

(da n iel. e. oroden ker@ hawa i i. gov)

(bkudo@awlaw.com)

(david. kopper@nhlchi.org)
(liula. nakama@nhlchi.org)



LEO R. ASUNCION, JR., AICP
Director
Office of Planning
235 South Beretania Street, 6th Floor
Honolulu, Hawaii 96813

BRYAN C. YEE, ESQ.
DAWN TAKEUCHI. APANA, ESQ.
Deputy Attorneys General
Department of the Attorney General
425 Queen Street
Honolulu, Hawaii 96813

WILLIAM SPENCE
Director
Department of Planning
County of Maui
2200 Main Street, Suite 315
Wailuku, Hawaii 96813

(leo. r. asuncion@hawaii. gov)

(bryan. c.yee@hawaii. gov)

(william.spence@co. mau i. hi. us)

This Affidavit is provided in compliance with $15-15-50(cX5XC), HAR.

DATED: Wailuku, Hawaii, ocT I 0 2016 2016.

MICHAEL J. HOPPER, ESQ.
Deputies Corporation Counsel
Department of the Corporation Counsel

EB P. ROWE, ESQ.
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