ZONING BOARD OF APPEALS OF THE CITY AND COUNTY OF HONOLULU
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00T 2 8 1964

STATE OF HAWAIIL

IN THE MATTER OF THE APPLICATION

OF

State of Hawaii
LAND USE COMMISSION
BOARD OF LAND AND NATURAL RESOURCES

L S T A R e

FINDINGS OF FACT, CONCLUSIONS OF LAW,
4ND DECISION AND ORDER

In the matter of the application by the Board of Land and
Natural Resources, State of Hawaii, for a Special Permit to use
a parcel of land located within an Agricultural district fo:
convalescent home purposes, the expansion of this use and/or the
addition of improvements to this parcel, a public hearing was
held before the Zdning Board of Appeals on September 17, 1964,
following due notice to interested persons. Previous consideration
was given to this,application by the Zoning Board of Appeals at its
regular meetings on September 3 and October 15, 1964. K

On the basis of the evidence presented, the Board makes the
following findings of facts:

1. The subject land in question is Parcel 51 of Tax Map Key
5-8-01, situated at 58-130 Kamehameha Highway, located on the mauka
side of Kamehameha Highway in Waialee, same being a portion of the
former Waialee Boys' Training School premises and comprises an area
of 12.13 acres;

2. The land in question is within Agricultural District 0-7,
as designated by the Land Use Commission;

3. The existing convalescent home on the premises has been

in operation since 1954 and the present lease is about to expire;



and the State of Hawaii is in the procesé of negotiating é new
lease;

4., The new lease will be for 55 years and it will specify
that the lessee expend approximately $100,000.00 in renovation,
improvement, and possibly expansion of present facilities. It
is proposed that some of the old buildings will be demolished and
others repaired;

5. Most of the subject land is being utilized for some form
of agricultural pursuits, such as truck farming and animal husbandry,
for the benéfit.of the patients who are able to participate in this
type of activity;

6. The Department of Health and the Department of Social
Services have indicated the‘desirability aﬁd.necessity for an
enterprise of this type in this area; and

7. There were no protests filed in persom or by letter during

or prior to the public hearing.

CONCLUSIONS OF LAW

With reference to the foregoing Findings of Fact, the Board
| makes the following Conclusions of Law:

1. The present use of the prémises for convalescent home
purposes was established prior to the enactment of interim regu-
lations governing land use; -

2, The existing use or the future improvement and/or
expansion of the convalescent home‘use is reasonable and would
promote the effectiveness and objectives of Chapter 98H, R. L. H.

1955, as amended;



3. The use sought is compatible with and will not affect
any of the surrounding uses. Most of the parcel of land is being
used for agricultural purposes and the University of Hawaii
Experimental Farm which surrounds this parcel also utilizes its

land for truck farming and animal husbandry;

DECISION AND ORDER

Pursuant to the foregoing Findings of Fact and Conclusions
of Law, it is the decision of the Board that the application for a
Special Permit be issued to the applicant, State of Hawaii, Board
of Land and Natural Resources, based on the fact that the use
soughtvis a reasonable use within an Agricultural District, and
would promote the effectiveness and objectives of Chapter 98H,
R.L.H., 1955, as amended.

Dated at Honolulu, Hawaii, this 15th day of October, 1964.

ZONING BOARD OF APPEALS OF THE

CITY AND COUNTY OF HONOLULU
STATE OF HAWAIL

R

Chairman

Sawn .

Depury Corporation Counsel
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There is an existing dwelling on the premises.
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no plan had been submitted.
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an old strueture on the premises and after comsiderable
discussion among the families, they decided to demolish
the old structure and f@ﬁ@ﬁrwx twe cottages. They now
E@&ﬁm that the zoning restrictions prevent them frem
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£ind W@ such restriction in the deed. The only provision
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The Deputy Divector veported that this is the same
preperty for which a request was made for variance te
permit a two~lot su ubdivision but the request was subse-
%@@m&ﬁv withdrawn. The &@@Ei@&m& stated that it would
%@ economically wnfeagible to subdivide the land because
of the expense invelved o move the existing house.
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My, Walter Zeme, &@@Ei@@m& reqguested permissien to
construct ancother house on t%@ property. He stated thst

there is sufficient land area to construct &%@&h@r house
and his being unable to tl&im@ the land to its fullest

extent i3 causing a @@wﬁmh p. Although he has no pians

prepared as yet, he could present & plan at the next
meeting of the Boaxrd.

The Board stated that it would prefer reviewing a plot
plen showing the existing dwelling and the proposed



dwelling with the gareges before considering the
application.

The Board deferred action pending submission of a plot
plan oa motion of We. Brown and second of Mr. Chun-Hoon.
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‘he Deputy Divector pointed out that the subjeet land
is situsted on 8 plateau bhordered by a stream in the back
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and Ahilawa Road on the adjacent side, The property
slopes dowm to the river.

Yr, William Kawahare, agent for the owners, stated that
the owners ere two sisters who require two separate

He pointed out that the property hes a frontsge
700 feet so that two separate homes can be placed

property. I is situvated within an agrieultural

: and is short about .12 seres to meet the two acres

reguirement for two homes.

My, Chun-Hoon inquired whether the owners had attempted

to acquire adjoining land to meet the two acres requive-
ment.

replied that there ig no adjoining land to
e the land borders the viver and the road,
ilend contains 1.06 secves.

Asked by the Deputy Director whether the existing road
o ‘!\ S v 4 % &
is passable, Mr. Kawshara stated that the road ig paved
1 to the t boundawy.
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The Board checked the oviginal subdivision map of the
ares and noted that the lots were subdivided into two
1/2 acve lots end one 1/2 sere lot wee comsolidated with
the applicant’'s property end the other 1/2 scre Lot was
consoildated with the adjoining lot to create the 1.06
acre lot.

After further deliberation, the Boavrd determined thaw
there is insufficient evidence to meet the three condi-
tions of hardship specified im the Charter. A motisn to
deny this spplicacion was made by Mr, Chun-Hoon, seconded
by Mr. Kometanl, and cerried,

ZOWING
(CLASS AA RES,) the existing Class AA Residential regulations to permit
LANIRAL the construction of four separate dwellings on a parcel

The Board egain reviewed & request for variance From

of land containing an avea of 39,2328 situsted at the
end of Koohoo Place im Lanikai, A pb lic hearing was
held and closed on July 23, 1964, Sctiom was dererrved
§§§ submission of & move detalled plot plam and & house
plan,

Mr. Charles Small, applicant, submitted s grading plan
of the property. He wes unable to present a house plan
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becavge the purchaser of one of the homes falled to
approve the plam for the house.

The Chairman informed My, Small that the Beard is mot
interested im the detailed layeut of the interior houpe
plan. It is mevely interested in obteining & schematic
drawing of the house, the type of roof, sguave foot arvea
ef the house, the elevation, locaztion of the garage and
so forth so thaet in the event a varismce is granted,
construe tion would be in sceordemece with that plan. The
Board does not wish te see the construction of s house
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that differs merkedly frowm the presentation.

red the Boavd that the homes will be firvst
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> roof. Presently only one house plan
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land is cleaved to see how they would £it into the

eply Lo guestions from Mr., Brewn, Mr. Small stated

four houses have not been scld. He will occupy
nome while Commender Hopking will oceccupy the other.
He does mot intend teo sbandon the preject. Although he
may legally econstyruct three houses, ke had planned the
fourth house because of the high cost of site improve-

ts. He worked over his estimated cost figures several
to reduce his cost but he could net do ir without
géing the type of houses to be constructed which
ot wish to do. He stated that the cost of the
2l houses excluding improvemsnt costs is sbout
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The Boaxd deferved action on this matter pending submission
of & detailed plot plan and a house plsn on motion of
Mr. Brown and gsecond of ¥Wp., Chun-Hoon.
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request of Mr. Brown, the Board deferved holding
to select lts chairmsn and vice chairmen

.
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he first of nent vear.
ztandl will serve wntil the end of this vear,

The meeting adjourned at 3:30 p.m.
Respectfully submitted,
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Larole A, Kemishima
Planning Reporter
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The Director veplied that he has not received any reply
from the Bishop Estate,
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w&:@ n should be on Oshu M@ﬁ@wﬁ@ of the research
s that arve ﬁﬁywﬁ such as the East-West Center,
10p HMugeum, end others. How HeVer, ot her possible
such as on the island of Hawail or Kauvai are

g

H

=

?%“@ a letter from the Foundation was
ing the tremway’s locatiom inm Pumaluu

Lids

feels that a www ISy wy@w&&iws in
: W%@@@?@% of
: vwvgw gty g m‘gﬁ_g, ﬁgw« w nw o7

: site of the QM@ ¢ Tropic al
He stated that he
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had Wfﬁ@@ﬁ
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wa %&@y% might be dev

pleal ﬁgﬁﬁﬁ operation in
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WaE

ang iﬁ the ﬁ%ﬁi@m@w@ the Chalrman asked
foed
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idered other sites For the gerisl

- he had.
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made him select @%i& partisulayr
e other sites he had considered.

e the ﬁ&%j@m& area was selected
R the x%%m&@@m@ ts for a successful
LA ion by the fact that 12 is close
or ¢ has a %@ -ter view from the top
idg iength of %%% tramway ivself is
He t & tramway line move than fouw
E@@g L 2 practical because of the expens
checked all possible aress from ﬁﬁﬁ@ﬁh@ to &&%&&wﬁ
ried ¢he Kehua Ranch property four times and was

He alze st &w@@@ﬁ to talk to the heirs of the
. Foster @ﬁ&w& but without success because of the
et %&iﬁ too many heirvs. He tried Castle lands
at Ulomans pesk and 21l aleng that particuler ares:
ked to several independent @r@g&x&% owvners in the
area, even MpCandlese Estate lands, all without

g%ﬁﬁ@h«gg L3



Lsked by the Divector whether he had contacted the State
Department of Land snd Matural Resources for land sbove

the Sea Life Park in Waimenale, Mr., Kruse stated that

that was one of the first possible sites that he had
checked but the Depavtment denied his request on the basis
that it was not interested in venturing into this sort of
devele 1t at this time. He had tried every possible land
on the island from Homolulu 811 the way sround the island,
He even went over to Makaha, tvied Dillingham Corporation’s
land, Pacific Palisades area, Bighop Estate lands, the ares
behind Pearl Harbor, Ziems Securities land, Campbell
B ¢ land, and evenm behind Crouching Lion Lodge but
» Estate wanted to wetain the land for future
. Hamy of the sites wevre umsuitable because
distance necessary for an access road and

2,  Other avess did not have & suitable

3@ up wuntain, He requires am aves that has a
i1ffevence in elevation, fzirly close to the highway

nd something reasomable to work with., There are many
beautiful spots but they are not easily accessible.
Punaluu seems to be the enly site most suitable for the
operation. If he cewot obtain this site then unfortue
nately there will be no serisl cramway on the islend of

e

Rruse understoed that the Cutdoor Cirele had submitted
a letiter of objection based on the contention that an
erial tramway im Punaluu would jeopsrdize the selection
of Kahana Valley as the site of the Tropiecal Botanical
Garden. He belleved that the Outdoor Cirvele had aceepted .
word of Mpz. Marks, Vice President of the Hawsiian
anical Cardens Foundation, without an investigation,
ced thet he has a copy of 2 survey made on the
tropleal boteniezl garden in Hawaii, The
tes that the total amount of land needed for
cal botanical gavden is approzimately 2,850 acres.
ointed ocut that Kshansz Valley has over 5,000 aseves
indicating thet it hes more then awple ares for the

&

botanical garden without necesearily going ints Pumaluu
Valiey

.

Chun~Hoon whether he had any particular
- wanting the base tevminal operation so closze
away, Mr. Eruse stated that the reasgen is

: casgy asccessibllity, If the operavion is
Llag off the highway, people wuld have
-y iocating it, It is for this reasom that the

Afe Park and th vnegslan Villasge are located
nesy the highwvay. Hehoped that the Board, om its fleld

trip, bad aoticed & junk ward and 2 service station near
the entrance @@@@@%@ the proposed tramwsy site end that
Coco Joe's and Pat's st Pumaluu, restauzent operations,
ave nearby.

Asked by Mp. Chun-Hoon whether he had consummsted the
lease with Bishep Estate, Mr. Kruse replied that the
lease is subject to obtazining the variznce. He stared
thet this 1 & third attempt te locate em aerial
trawmeey on Oabm.

c?%w

fhe Chalrmen ssked My, ¥ruse to elabsrate on the report
made on the needs for a tropical botanieal garden in Hawaif.

Mr. Kruse stated that the report was prepared by Joha L.
Creech, Francis de Vos, and Henry T. Skimmer, Chairman

- 3 .



U.8.0.A, Suxvey Committee for a Hawalian Tropical Botanie
Gazden. It is & feasibility study sponsored by the
Agricuvltural Research Service of the U. 8. Departwment

of Agriculture dated Meych, 1963. The Cowmittee felt
that Kahana Vallepims most appropriate for & tropical
gavden., On Page 20 of the report, it states that the
total amount of land needed i3 approximetely 2,850 acres
and that a2z much of the larnd ss possible be relatively
flat for uptimum growing condition, Further imn the
report it se¢ates thet Fahane Valley has the size necessary
for the botanical garden.

f acresge necessavy for the botenieal

it e established there, there iz no

her more land would be needed by

sm to Kahua Ranch®s or Bishop Estate's
He indicated that the land he proposes

¢ the gerisl tromway is primerily hilleide land

cal for agrleultural or botanical garden uses.
zf the vast ares involved, he felt that a

sal garden io Fahens Valley would not be affected
serisl tramway in Punaluu. He was hopeful that

ild be permit: an opportunlty to develop an aerial

way dn Punalou Valley because Be J1d oot belleve zhag

are any other suits aites. Ha had even tried
> Island but recei o help from the State,

e

=

2

they had checked every possible
He felt chat if the present
regquested use, themn there
any part of the island of

T FLE, e o e - 4 e & o T . T, 90
Mr. Chun~Hoon for the term of the lesse agree-~

d e Nt
ishop Estate, Mr. Kruse replied that it is

ated that the protestive festures discussed
ppilication for the Weilalae~Wul sites

; in this lesse., The features ianvelve

structures, construction reguirement snd others.

o, e e
inasgs

uch as the Board had Y@%ﬁ@%@@@ the Bishop Estate
to submit a master plan for development eof its land in
the area and not received such a reperi, Mr. Browm
suggested that the Board defer this matter wntll receipt
of the reguested informetiom.

My, Omorl asked whether the request to the Bishop Estate
is for development of the subject lend requested for the
agrisl trawway.

FEER

he Ck
iessee of Bishop Estate within the beach fromt properties
have petitioned this office against this particular
operation and others ave agsinst it bscause of concern

on the selection of the botanical garden site, For this
reagon ne had ashked whether the applicant had checked
othey aveas. He stated that twoe of the Board members
and the Divector had driven along the coast line and felt
that there wmight be other desiveble areas which would be
iless objectionable. Mr., Brown was not a menber of the
Board when it had consideved the twe other sites, but the
Board mewbers sre mindful of the request and will certainly

w2
]
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give every consideration but at the same time the Board
does not wish te jeopardize sny movement such as the
s2lection efthe botanical gavrden site. The intevest of
the applicant is highly commendable but the Board must
also consider the feelings of others who have invested

in their homes. Perhaps, the applicant should eheek
further inte other possible sites. : - o

i

I

e, Kruse commented that he had checked all possible sites.

tir, Kometanl stated that if the spplicant’s statement is
-hat had looked and exhausted all poseible sites then
take action teday and vote in the negative.
for himself only and not for the other
felt that the applicant should eheck

cher areas, such as Che area suggested by
which is within the Sea Life Park complesx.

at the merit of the cobjections

2 number of objectors and high feelings.

iz 2 objections were selfish ones because
tors live near the arvea but not quite that neawr.
P that the records would show that the base

14 not be that objectionsble,

vemarked that the Board cam take into
cation the views of shiectors.

interested in the botanical
evial tramwsy nesr Kahans
her the people would sgill
located elsewhere or is the
ction oriented toward this type of operstion within

A RN

pLe
r 3
€

any
replied to that question. Speaking for himself
the dotaniecal Garden Foumdation, he felr chat

kX
&
dal ¢
g

& d e ¥ uge was not a compatible use next to
a8 botanical den. He persenally had me sobiection to

ite location within the Sea Life Park avea.

Mr., Rruse felt that the objectors were not familiar with
the content of the report made. He steted that the
Committee alse recommended commercial activities, such
ag motele, restaurants, theaters and other types of
commereial facilities within the botenical garden complen
so that the gerden itself will chenge the entire comd Lok

w5 Ay 2T o ’ -
of the area.

Mr. Pratt vemsrked that the Trustees will meke ite own
wlan selection.

This matter was taken under advisement on moticn of
e, Chun~Hoon snd second of ¥r. Brown.

congidering this matter later, the Board deferrved
n for further study and report from the Bishep
-ate on motion of My. Brown and second of Mr. Kometani.

My, Chun-Hoon m@gm@@ﬁ@é a2 report from the Chief Engineer
25 to bow much of the land is usable or buildable,




ZONING VARTIANCE
{CLASS AA RES,)
TANIRAT

END OF KOOHOO PL.
CHARLES SMALL

SPECIAL PERMIT
WAIALEE

58-130 KAMERAMEHA
HICHWAY

BOARD OF 1aWD
AND WATURAL
RESOURCES

The Board agein reviewed & request for variasnce from
the Clags AA Residential ;mgu%&timm to permit the
construction of four sgg&r&t& dwalling wmits on a parcel
of land containing 39,2324 situated st the end of Koohoeo
Place in Lanikai. A public hearinglas held and closed
on July 23, 1964, Action was daferved for vecelipt of
certain information requested of the Corporation Counsel
by the Boawnd. ‘

The Chairman informed Mr., Charles Smail, epplicent, that
the Board is of the opinion that before any variance is
granted, that che applicant submit the house plan and a
plot plan of his development for attachment to the
variance permit., The Bosvd feels that sctuval construction
should not deviate from the plet plan submitted. This
will then assure prover apacing between buildinps snd

the maintenance of the ssme grade as represented on the
plan. ' ,

o

Mr, Small steved that that is & fair request. He has
only one definite house plan drewn at the moment and
he will submit the house plan end & wmore detailed plot
plan.

The Board deferved asction until submiesion of further
plans by the applicant on motion of Mr. Chun-NHoon and
gecond of Mr, Brown.

The Bosrd zeviewed a petition filed by the Board of Land
and Netural Resourees, State of Heweii, for Special Permitc
to use & certaln parcel of land located within sn ,
fgricultural Districr of the State Land Use Commission's

¢ Boundary Map for future improvement andfor

@
&

E iyt on of the existing use--convalescent home PUEDOS@E =«
of land comprising 12.13 scres at 58-130 Kemehameha

situated on the mauks gide of Kamehameha Highway
2, same belng a povtion of the former Waialea

Y. Apoliova spoke on behalf of the Depsrtment of Land
and Hetural Resources in its application for a Speecial
Permlt to use certain land situsted in Waislee for
convalescent home purposes. He noted that rhe Deparcment
has submitted a vesume of the history of this particular
rveguest. He staeted that sppromimately 12 scres of land
was leased dn 1954 for convalescent houe PUTPOSEs .
Inssnuch as the present lease is about teo expive, the

'@ﬁ%@@&mﬁﬁ@\%ﬁﬁ“imwﬁﬁﬁ'@K@@@@&“@fwm@gﬁﬁi&timg”& new lease

when the new zoning regulations of the Land Use Commigsion
became effective. Since the land is situaved in an
Agricultural ares, the Department is requesting a Special
Permit in order to continue the present use. He reported
that the Department has alse filed copies of letters from
the Departwent of Health and the Depsrtment of Social
Services strongly recommending the continuance of this
convalescent home. :

The Directeor polinted out on the map the subject land
situated in Walalee on the mauks side. of Kamehamehs
Highway, being the former Waialee Boys® Training Scheool
premises. He stated that the existing convalescenz home
has been in operation sinece 1954 and presently thas home
has 56 mental health patients. The area conteins 12.13
acres most of which is being utilized by the home in some
form of agrieultural pursul &, such a8 vegetasble farms,
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¥Mr. Robert Arrighi, the applicant, was present and in
@@ﬁy te questions from the Chairman stated that the

present @waiﬁﬁ%g is about 50 yvears old and resdy to

f211 apart. Presemtly just he and his wife occupy this

big three %@@@@@m house. He plans to demolish the house

and build a duplex for rental purposes and live in the

one bedroom guest cottage, He believed that his property
i@ the only ﬁg% 1ot left in this Alews Heights avea

wcept for the teahouse property. The land has a2 slight

@%@@% of about 5 feet..

checked the tax _map key of the avea. Wr., Brown
Divector wi @%E r there are any duplex units
rrouwnding area.

Director pointed out thet the only duplex development
e aves is around the Xam Shopping center at the
crgeetion of School Streetr and Likelike Highney., ALL
rest are single family residential @w@zzimﬁﬁ* in
immediate vieinit v of the appliesnt’s property there
two dwellings used for wm%& W%ﬁm%%% purposes, One
ﬁaw& is eccupled by twn families while Che other

ng 18 ece w$&@m %w three families but they ave

hun-Hoon suggest ¢ that he comsider
%wiiﬁbﬁw his heme in such & f@ﬁm@z that he would be able
1 if he so desirved.

s ﬁu&miw de his lsnd in @h@ future

Mr. Arrighl remarked that he had not given much thought
to that %ﬁﬁﬁﬁﬁﬁ?

a duplex

wmg iw @&1% @@Whiv vE residen~
BUSH m&@@f the law a %@

&@ K@m@ as there is 8 m 19,6008,
what would happen if e z

@@F@if ct duplexes in & residentis

Mr. Avrighi remarked what then can he do with this large
parcel of land,

Agked by the Deputy Corporation Counsel whether he hed
considered the @@gw&@z§3$v of sequiring addicional land

to meet the area requirement, Mr. Arrighl stated that

the adioining owner on his right, Wﬁﬁﬁ “Thelma Gilbert,
hag her dz iWQW%% right nexnt ﬁ@ the property line so tha
he capnot purchase any land from her. The owners on %?@
lefr, the @%&$§ have theilr home constructed right up
te the boundary Line. The Taujis @@i@imaﬁéy had a E
parcel of land but it was subdivided and the lots wer
ivided awong the E%mﬁ%y The lot £o the rear had &@
addicvional wit constructed on the resr portion of the
Broperty.

Q

z]

ﬁ}x

in reply to My, Chun-Hoon’s guestion, the Director stated
that there is no setback on Makaneni Drive.

?hﬁ% matter was taken wnder advisement on sotion of MWe,
Chnm-Hoon and saecond of My, Brown.

B

In congldering this metter later, the Board decided to
visit the site. A motion to defer asction for wisit eof
site was made by W, Brown, seconded by Mr. Chun-Hoom,
and carried.



ZOWING VARIAWCE
{CLASS AA RES,)
NUUANU

2711 PALI WY,

ROLAMDE, YOUNG

ZOWING VAR
{CIABS 4
@%@ﬁ&@

1234 CENTER &7
%giﬂ@%%gﬁ @a} . T

The Board comsidered a request for varilsnce from the

existing Class AA Residential regulations to permit the

econgstroction of sn additlonal dwelling unit en a flag

E@@ parcel of land contzining an avea “of 19,6238 situsted
¢ 2711 Pali Highway In Nuuvenu,

The Divector repovted that che subject property is am
interior lot, two lots away from Pall Highway. The width
of the @Ylﬁ@@@? is 18 feet. Presently, the applicant’s
parents-in-law are living with them and due to over-
crowded condition, he wishes to comstruct another home
for them on the premises. A plot plan showing only ! the
location of the existing dwellimg has been gubmitted.
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to guestions from the Chairman, My, Reland
VYoung, & giagﬁwﬁg stated Thet he §W&§@&ﬁ§y f&ﬁi@@% in

m

the house, He had puvchased this homs about 8§ vesrs sgo.

3

The Bosrd teok this mstter under advisement on motion
of My, Chum-Hoon and secomd of My, Brown.

In consldering this matter later, the Boavrd deferved
action for submission @%Vﬁ plot plan on motion of M.
Brown and gsecond of Mr. Chun-Hoom.

vaviance Lyom the

iems to permit the
ng en a pavceel of
23 Center Screet

The Bosyd consid @wgﬁ a request for
existing Class A Residential regula
@@ﬁ&&wﬁﬁ%iﬁw of an u&%ti@@&% duwell

Land containing 9, s«dg situated st
in Palolo.

€
i
A

The Diveetor reported that there ig an existing two story
dwelling en Che wear portion ﬁﬁ the @f@@@wﬁyﬁ The
&@pﬁﬁ@&&@ proposaes to construct the new dwelld ng over
isting g&@@g sltuated in the kw@w& @@aii@@ of the
Em@% This dwel ling is to be @ﬁﬁb@ﬁ@ﬁ by his son's ﬁ&m&&y
He moted that @ﬁ setting aside 5,0008 for the @W&ww&%g
dwelling, Cthe @?w%ﬁﬁ%@ new dwellis ing will hsve & ﬁE@w
which iz over 117 below reguivement. If the lot is divided
in half, each dwalling will have 54,6658 sach or over

T

81727 below requirement.

‘Mr., Brown ashed what is the situvation of adjscent lots.

The Divector @@i&&@ﬁ out on the tax map those lots which

are similar in size with the spplicant’s lot. The srea
improved with single family homes. There is no

setback on Center Street. There is an elevation difference

of about 5 feet between the land and the road.

Mr. Henry Lum, applicant, Infermed the Board that he had
purchased the property in 190 and for the pest 12 vears
had congildered &m?k@%@ﬁ} of constructing enother dwelling
on it. He had tried severel times to acquire additi ional
land in ovder to comply w&ﬁ@ the zoning requl lrement for
two dwellings but the only person from whom he could
acguire land, which is his neighbor im the back whose lst
fronte om Sierra Drive, has %@?@%&ﬁ to gell. That neighbeor
has an area of 11, @%@@ and could afford to sell him a

few squsre foot of land but he still refused. The formes
cwner had alse vefused to sell. The adjoining neighbor
on his lefr hes an identical sized lot as his,




ZOWTES T
MRSE
%%m

9
wm 3@;}
Ty

w‘ﬁ?«a

VARTANCE
%\ A Eﬁ, ak‘gﬂsg

o

Mr. Lum @g&a@@ that his two story home is set backed

68 feet from the property line. There i@ a wall 10 feet
in from the road curbing so that there is 65 feet of cpen
space, The present two car garage is about 30 vears old,
ready £all apart, and cam gcocommodate only one cear

of present day size. He plans to demelish thie gavage
and widen it for three cars. Over this gerage and about
hailf way in, he plans to construct 2 one-story, twe
bedroom home with a floor srea of about 800 sguesre feet
for his som snd fawily.

not believe that this new home would detract the
nee of the %@K@%%bﬁ&@@&@ in foect it would look
wn the old garage. During the 25 vears of

he noticed that the aves hes changed from

iet regidential district to one of a commercial
eter. Quesn Theater wms there but Bank of Hawsii
en MW@W%E%m Stove have subsequently beem located
re.  In the past 10 years several variances have been
anted, such as use of three weelidential lots in the

k of the Queen Theater for parking purpoges. Alse,
ree lots seross the street have been acquired by a
business f£irm and are used g@@ storage purposes, LDue

te this @ﬁ@m@@ in charecter, he felt @&&ﬁ his reguest
would not alter the genexal "character of the nelighborhoed.

This smtter wes taken under advisement on metion of Mr,
Chun-Hoon and second of Mr, Brown,
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In cons iﬁ@@zm@ this mattey later, the Board voted to
defer action for visit of site on motion of ¥r. Brown
and second of Mr ﬁ&@mmgwﬁﬁﬁ

The E@&wm egnaider @@ a reguest fo
nisting Clags A-1 Rpsidential @@;ﬁ
Sﬁf%@tﬁ@ﬂ @$ two single faml
£ land comtair i@g 14,1
Drive in W

“%M

Mokuleis,

T%@ Director veported thet the &@@Ei@ﬁﬂﬁ proposes to
emplish all existing old buildings on the premises

@w@ cons seruct the two new units. A @E@% plan showing

the location of the 3 new dwellings and gavages has been

submitted. The applicant has steted that hﬁg lot is ?%@

only E@K @? this size in this arez and that this is not

the general ”@ﬁwiﬁﬁﬁﬁ in the @@ig%%ﬁ%%@@@ %@ therefovre,
folt &ﬁmﬁ the use souzht by the varisace will not alter

the essential mﬁﬁ?@@ggﬁ of the i@@&@ﬁgy nor be contrary
to the intent and purpose of the zoning ordinance,

The Divector imdicated that by metting sside 7,5008 for
tme dwelling, the second dwelling will have 6,6274 which
iz over 11% %&4@@1?@@&1f@@@@& However, if the land is
divided in half, each umit will heve 7, @ﬁﬁ@ which is
5.82% below requirement.

The Dirvector then displayed & mep showing the siszes of

lote im the surrcunding svea., Out of 85 §@t3§ 7 are

%@ﬁﬁm 5 @%@@y 8 between 35,0008 and 5,9998; 23 hetween
65,0008 and 6, %@ﬁﬁ 7 between 7,000 and 7,9998: 3 betws
@mxﬁ uﬁﬁ & @%ﬁ@@ 6 betwesn 9, @@@% &w@ @ 999m: 7 @@Ew&@m

£

R@ H00d &ﬁ@ Eﬁgﬁwﬁg@ and 26 are 11 , GO0 end over.

The Boaxd noted that lstz in the adjoining areas are of
verious sizes. An adjoining lot containing 13,8176 in

- 10 -



ares would require a driveway off Crozier Drive for twe
@wwﬁiamg% thug rveducing the buildable area of the lot;
wheveas, the applicant’s property has access f{rom
Crozier Drive end Crozier Loop.

Y¥Mr. Chun-Hoon believed that there is a problem of adequate
water in this avea. He also felt that a check should be
made whether or not there are any deed restrictiens for
the beach lots.

Th »d that there is a wateyproblem; howeve
& e on developad by Eugene Keomnedy had a

o ngtalled. Whether or not there is a
con adjoining lots, he does not know.

A e je of the deed restrictions.

The Board noted that the applicant was not present Lo
provide information on his application. It regquested
that the applicant be notified to be present s the

next meeting of the Beoawd,

The Divector &@@@f%@ﬁ that &%@ applicant was notifisd
to appear at today s meeting

The Board deferred &@ﬁh@m for staff cheek of the water

gzgmégx@ﬁ check of any deed restriections on the bsach
ilots, and a@§§£¥QM%W@m to aﬁ@ ﬁ@@ki spt to appear at the
naxt wmeeting of the Board, on wotion of Mr., Chun-Hoon
and second @ﬁ Mr, Brown. '

E@@E%&
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existing CE 28 % ﬁ@@iﬁ@@%i&i @@ gulations to permit the
uge of a four story bullding zs 2 three unit spartment
house on 2 parcel @g land containing 6 , 08648 situvated at
2502 Pa %2? Heights Read in Pecific %@ag&@ga

The Board mewbers hed checked
that t%ﬁ?% are S%E@% comnle
;. four gtory structuy

@& and noted
‘aeilicies in
it had testified

s construction of ﬁﬁ ? compenced in 1952
%W@ &L&ﬁ@@ﬂ@@ in 1954 by a former owner and he had
completed this @ﬁfﬁ%ﬁ&iy congtructed structure in 1964,

the past meeting of the Board, s member of the
ilding Department had testified that the original
iilding permit isauved in 1952 was for & 1-1/2 story

gle family residential structure with a floor area of
@“§ & supplen mentary permit was issued in 1963 te
&@@E$@ﬁﬁ® for the purpose of cempleting the building
accordance with the oviginal @i@ﬁ, ﬁmf@ﬁgm@@taiy

opy of the building plan. was net on file in the
?@zmg Deparctment. The Board had reguested a writtem
PO ﬁv@m the Bullding Department.

#y
E

= e

E?W ?g’ﬁﬁ?ﬁ .&@ Fe

%
B mi"g ;ma&’ﬂ@

e e el
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The Director acknowledged receipt of a ”@@ﬁxﬁ from the
Building Department. Coples of the veport weve cirveulated
to the Boaxd members. In summary, the report states

jébj,}%ﬂ e @ .

Eel b o

(1) The owners apparently did not follow the original
plang, which had auvthorized the constructien of
a @ﬁﬁgﬁ@ K@mﬁéy dwelling only. :

L
fuad
[

There is no record im our files that this é@p&rﬁm@mt
has ever approved any plans @hwwimg the installatiom
of three separate kitchen ginks for this building.
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{3) Considering the change in use of the building
from e single famlly dwelling to apartment house,
the building does not comply with our Bullding
{ode requirements.

Ia the discussion that followed, Mp. Kometani informed
the Deputy Corporation Counsel of the Board members
reluctance to act on an application which is definitely
in vielation of the zoning ordinance and the Building
Code. They feel that the violation should first be
cleared before seting on this application,

Deputy Corporation Counsel Kimura steted thst he knows
= w0 gtatutory rvestrictions which would prevent the
:eting on an application whieh is in violationm
of the zoning ordinance. He indicated that the applicatio
befove the Board is a request to vary the application
of the Class A zoning vegulatiens to permit the use of
a four stovy structure 2s & three unic apartment. It would
be in order for the Board to deny or approve the request
‘or & variance but it is not within che jurisdiction of
the Board to force the applicant to ¢lear the vielatiom
or eite him for the violation. This is & matter for the
Publie Prosecutor's Office to investigate. The faet that
there is a violation is net & metter before the Roard
although 1t may take thet into consideration when making
its declsion. The emisting violation is similar to a
non~conforming use, except that there ig a vioclation
afrer the faect, and the applicent is applving for pezmis-
sion to proceed with the present use. If the permissiom
to proceed is not givenm then he would still be in
violation but if permission is grented, from this point
forward the applicant would be within the law and the
matter becomes mook.

&

)

Mr, Kimura further inforwed the Boawd that the metter
before the Board to consider is the physical character-
istics of the Lot as well zs the land. He felt that the
Board can consider che fact that the four story structure
was constructed without the appropriate building sermit
which caused the present situvation, Having considered
- the parcel and the improvements thereon, the Board can
make a determination whether or not an apavtment use is
desirsble in the area. I¢ it should decide that it is,
" then it is withlin the asuthority of the Publie Prosecutor’s
Office to determime whether or not to cite the applicant
and the question before the Board becomes moest. If the
Board decides that spartwent use ig not desirable then
the matter lies with the Prosecutor's Office.

The Board then discussed whether or not apartment use
would be desirable im this residential avea.

My, Kometanl felt that it was not and stated that he wes
ready to deny the application and refer the matter tae the
Prosecutor’s Office for disposition,

Mr, Chun-Hoon suggested that the matter be deferrved for
further review of a1l evidence submitted and findiungs
of law., WMWr., Brown concurved with Mr. Chun-Hoon.

Mr. Kometanl felt that the Board has sufficient evidence
to make a decision today. He pointed outthat en apart-
ment use definitely is not a compatible use within a
residential district. He could find no hardship to meet
the three conditions specified in the Charter.

- 12 -
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frer a brief discussion on whetheyr or not to defer
1ls matter, the Beavrd decided to review all evidence
vbmitted by the applicant.

The Director read portions of the applicant's letter
which sets forth the conditions justifying the variance
applied for, as follows:

", ..respectfully apply...for a zoming variance
for said property Erom the existing Class A
restricted residentisl meoning to & hotel and
apartment district type of zoning for the
follewing reasons and grounds, to wit:...

3., Conditions justifying variance applied for:

a. Strict enforcement and complisnce with
the zouning requirements of R, 0, 1961, 21-2.7,
would cause great practical difficulty and
unnecessary hardship to Applicante, in that
valuable, existing hitchen fixtures and facili-
ties would have to be torm from the premises,
removed and destroyed; existing 2-year leasges
entered into between Applicants and three (3}
middle-aged couples, would thereby be termina-
ted end cancaled, at grest lose to Applicants
and thelr respective tenants; possible landlord-
tenant litigation sgainst Applicants might
immediately therveafter ensue; and Applicants
mest certainly would zuffer substantial economic
loss, prejudice and hardship by reasom of suweh
strict enforcement and compliance.”

e Board found that the existing zoning of the avres

Class A Residential vhich permits only single family
idential dwellings with one kitchen wmit. The Boavd
further found that the ewmistimg kitchen Facilitles in
the four story structure, twoe in encess of reguirement,
were installied by the applicant and eny havdship esused
to vequire rewmoval of the two excess kitchen units
constituted a self-created hardship which may not be made
& basis for & variance. This iz an illegal act sutside
of the law and way not be considered in support of the
variance reguest,

B Z;%

o @&

"b. The lecation of Applicants® property is highly
unique, in comparisom with other properties in the
immediate neighborheod. Applicants® property does
net lend itself avchitecturally or economically

to single fawily residence construction, 3Said
property does not overlook any lmmediately-adiacent
residential lot or residence:...

“e. By resson of the highly unigue and unusual
physical and histovical charscteristics of
Applicants® said property, the lend as improved
cannot vield a rveasonable return to Applicsnts
1f used only for the restricted purposes allowed
in Zone '4° reaidential districts.

“d. The plight of Applicante is due to unusual
and unique circumstances, snd not to the general
conditions in the neighborhood which may reflect
tha §§xgﬁﬁﬁﬁﬁ%§@ﬁ@$@ of the zoning ordinence
iteelf,

- 13 -




The Beard found that the applicants’' iot is a cormer

1ot with one low and one high voad entrances, sloped,
and triangular shaped. In checking the lots in the
surrounding area, the Board found that there ave other
gimilar type lots having the same physical shape,
steepness and condition as the applicants'® lot.

"@. The substantial existing use of residences

in the adjacent neighborhoed is for multiple
dwelling purposes, which existing use clearly
reflects the unreasonableness and lack of enforce-
ment of the Class "A' restricted residentiel
zgoning orvdinance iteelf.”

The Board noted that no evidence was submitted by the
applicant that the surrouwnding area has multi-family
dwellings.

"€, The use sought teo be authorized by R. 0.
1361, Sec. 21-3.1, as amended by Section 5-507,
Charter, City and County of Homolulu, 1959,
will not alter the essential chavecter of the
loeality nor be contrary teo the intent aund
purpese of the zoning ordinance.”

The Board stated that zoniang of this ares for single
famlily dwelling purpcses is & reasonable and logieal
use and that apertment use will definitely alter the
essential character of the loeality and be eontrary
to the intent and purpose of the zoming ordinance.

Based on the findings as stated,the Board denied this
application for verlance on motion of Me. Brown and
second of My, Chun-Hoon.

The meeting adjourned at 4:45 p.m,

Respectfully submitted,

¢ &
{4 B A § ,mm.ﬁwwk%
Carole A, Komighinag

Planning Reporter
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