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CARLSMITH BALL LLP

BLAINE J. KOBAYASHI 5572-0
One Main Plaza, Suite 400

2200 Main Street

Wailuku, Maui, Hawaii 96793-1691
Tel. No.: (808) 242-4535

Facsimile: (808) 244-4974

Attorneys for Petitioners
OLOWALU TOWN LLC and
OLOWALU EKOLU LLC

BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAII

In the Matter of the Petition of DOCKET NO. A10-
OLOWALU TOWN LLC

and OLOWALU EKOLU LLC PETITION FOR DISTRICT BOUNDARY

AMENDMENT

)
)
)
)
)
To Amend the Land Use District Boundary ;
Of Certain Lands Situated at Olowalu, )
Island of Maui, State of Hawaii, Consisting )
Of Approximately 320 Acres from the )
Agricultural District to the Rural and Urban )
Districts, Portions of Tax Map Key Nos. )
(2) 4-8-003:084, 098, 099, 100, 101, 102, 103, )
104, 105, 106, 107, 108, 109, 110, 111, 112, )
113, 114,115,116, 117, 118 and 124. )

PETITION FOR DISTRICT BOUNDARY AMENDMENT

COME NOW, OLOWALU TOWN LLC, a Hawaii limited liability company
(“Olowalu Town”) and OLOWALU EKOLU LLC, a Hawaii limited liability company
(“Olowalu Ekolu”), collectively referred to herein at times as “Petitioners”, by and through their
attorneys, CARLSMITH BALL LLP, and hereby respectfully request this Honorable Land Use

Commission of the State of Hawaii (“Commission”) to amend the land use district boundary to
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effect a district reclassification of approximately 175 acres of land situated at Olowalu, Maui,
Hawaii, from the Agricultural District to the Urban District, and approximately 145 acres of land
situate at Olowalu, Maui, Hawaii, from the Agricultural District to the Rural District.

This request is submitted pursuant to Section 205-4 of the Hawaii Revised
Statutes (“HRS”), the Land Use Commission Rules of the State of Hawaii found in Title 15,
Subtitle 3, Chapter 15 of the Hawaii Administrative Rules (“HAR™), and the attached Petition in

Support of District Boundary Amendment (“Petition”).

PETITION IN SUPPORT OF DISTRICT BOUNDARY AMENDMENT

L. STANDING
OLOWALU EKOLU LLC is the owner in fee simple of Tax Map Key No.

(2) 4-8-003:124 (“Ekolu Parcel”) which consists of approximately 16.09 acres. See Exhibits
“1” and “2”. OLOWALU ELUA ASSOCIATES LLC, a Hawaii limited liability company, is
the owner in fee simple of Tax Map Key Nos. (2) 4-8-003: 084, 098 through 118, which consist
of approximately 620.394 acres (“Elua Parcels”). See Exhibits “3” and “4”. (Portions of the
Ekolu Parcel and Elua Parcels, totaling approximately 320 acres, will be collectively referred to
herein as “the Petition Area”). The Petition Area is an integral component of the overall master
plan (“Master Plan”) for the proposed development known as Olowalu Town which
encompasses a total of 636.48 acres.

OLOWALU ELUA ASSOCIATES LLC has authorized Olowalu Town to file the
Petition. See Exhibit “5”.

Based on the foregoing, Petitioners have the requisite standing to file this Petition

pursuant to HRS § 205-4(a) and HAR § 15-15-46(3).
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IL. AUTHORIZED REPRESENTATIVES

Mr. Blaine J. Kobayashi, and the law firm of CARLSMITH BALL LLP, have
been appointed to represent Petitioners pursuant to HAR § 15-15-35(b). See Exhibits “6” and
“7”. Petitioners’ principal place of business is 2073 Wells Street, Suite 101, Wailuku, Hawaii
96793.

Pursuant to HAR § 15-15-50(c)(2), all correspondence and communications in
regard to this Petition shall be addressed to, and served upon, Mr. Blaine J. Kobayashi,
CARLSMITH BALL, LLP, One Main Plaza, Suite 400, 2200 Main Street, Wailuku, Hawaii
96793, and Mr. William Frampton, OLOWALU TOWN LLC, 2073 Wells Street, Suite 101,

Wailuku, Hawaii 96793,

III. AUTHORITY FOR RELIEF SOUGHT

The Commission is authorized to grant the relief sought herein pursuant to HRS

§ 205 and Chapter 15 of the HAR.

IV.  DESCRIPTION OF THE PETITION AREA

The Petition Area is located in Olowalu, Maui, Hawaii, and consists of
approximately 320 acres, inclusive of all existing easements, and is identified by Tax Map Key
Nos. (2) 4-8-003: 084, 098 through 118, and 124. A regional location map of the proposed
development’s Master Plan, Aerial Photograph of the proposed development’s Master Plan, and
tax map key parcels are shown in Figures 1 through 3, respectively, of Petitioners’
Environmental Assessment/Environmental Impact Statement Preparation Notice (“Petitioners’
EISPN?), attached to this Petition as Exhibit “8”. Additional details and description of the

Petition Area and the proposed development are contained in Petitioners’ EISPN.
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V. RECLASSIFICATION SOUGHT AND PRESENT USE OF THE PETITION
AREA

Petitioners are respectfully requesting that the Commission amend the present
classification of the Petition Area from the Agricultural District to the Rural and Urban Districts.
The Petition Area is presently located entirely in the Agricultural District.

As illustrated by the conceptual master plan (“the Master Plan”), attached hereto
as Exhibit “9”, the Petition Area is sought to be reclassified to the Rural and Urban Districts.
Approximately 145 acres are sought to be reclassified to the Rural District and approximately
175 acres are sought to be reclassified to the Urban District. Petitioners’ Environmental Impact
Statement (“EIS”) will further refine the foregoing acreages sought to be reclassified to the Rural
and Urban Districts.

Prior to 1999 and the closure of Pioreer Mill, the vast majority of the Petition
Area was used for sugar cane cultivation, and a thriving plantation community complete with
housing, employment centers, churches, school, stores, theater, and parks. The majority of the
Petition Area is currently fallow; however, there are some small farming operations including

cattle and cultivation of vegetables.

A. Conformity of the Reclassification to the Standards for Determining the
Boundaries of the Rural District

HAR § 15-15-21 sets forth the standards used by the Commission for determining
rural district boundaries. The proposed reclassification of the Petition Area from the Agricultural

District to the Rural District conforms to those standards as shown by the following analysis:
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1. Areas consisting of small farms; provided that the areas need not be
included in this district if their inclusion will alter the general
characteristics of the area.

While the Petition Area was previously used for sugar cane cultivation, those
operations have long been terminated. The Master Plan, however, reflects a range of land uses,
and the proposed rural lots will be adjacent to existing agricultural lands and serve as a
transitional zone between the agricultural lands and the proposed urban town centers.

2. Activities or uses as characterized by low-density residential lots of
not less than one-half acre and a density of not more than one single-
family dwelling per one-half acre in areas where “city-like”
concentration of people, structures, streets, and urban level of services

are absent, and where small farms are intermixed with the low-
density residential lots.

As stated above, the rural designated lands will serve as a transitional zone
between the existing agricultural lands and the future urban town center. As reflected in the
Master Plan, the use of the Petition Area within the proposed Rural District area call for a lots
with a minimum of one-half acre to larger lots and a density of not more than one (1) single-
family dwelling per one-half acre.

3. It may also include parcels of land which are surrounded by, or
contiguous to this district, and are not suited to low-density residential
uses for small farm or agricultural uses.

There are currently no Rural-designated lands in Olowalu. However, Olowalu is
presently known for its small village environs. Land uses in Olowalu include the Olowalu
General Store, a plantation-era single-family residential cluster known as Kapaiki Village, the
former plantation manager’s house and associated residences, Camp Olowalu (formerly Camp
Pecusa), the Olowalu Cultural Reserve, and small farming operations. Thus, while the areas
proposed for “Rural” classification are not technically surrounded by or contiguous to rural-

designated lands, the areas are surrounded by and contiguous to lands which can be characterized

4831-0266-7269.6 5.



by rural types of uses. The areas proposed for rural designation are envisioned to be low-density
residential transition zones between the agricultural lands and the urban town centers, and will

not preclude small-scale agricultural operations.

B. Conformity of the Reclassification to the Standards for Determining the
Boundaries of the Urban District

HAR § 15-15-18 sets forth the standards used by the Commission for determining
urban district boundaries. The proposed reclassification of the Petition Area from the
Agricultural District to the Urban District conforms to those standards as shown by the following
analysis:

1. Lands characterized by “city-like” concentrations of people,
structures, streets, urban level of services and other related land uses.

The Petition Area is located in Olowalu, which previously included high
concentrations of people and structures from pre-Western contact to the present day. Asa
plantation community, Olowalu was a thriving community consisting of housing, employment
centers, stores, churches, school, theater, and agricultural fields. The old wharf was used to
transport agricultural goods and the village near the existing Olowalu Store served as the
community’s gathering place. The Master Plan will re-establish this once thriving community
which declined with the demise of sugar cane in the West Maui region.

2. Proximity to centers of trading and employment except where the
development would generate new centers of trading and employment.

The Master Plan will re-establish the Olowalu community by creating new
opportunities for housing, employment, and related support services. The Master Plan includes a
range of land uses which transition from neighborhood town centers, to rural, to agriculture, to

civic, to natural and open space. The rural and urban land uses in the Master Plan will serve as
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the main centers of housing, employment opportunities, as well as social and civic gathering

areas.
3. Availability of basic services such as schools, parks, wastewater

systems, solid waste disposal, drainage, water, transportation systems,
public utilities, and police and fire protection.

The Master Plan for the Petition Area includes basic services, such as
opportunities for public facilities such as parks, schools, community centers, police, and fire.
Infrastructure services such as a private water system, private wastewater treatment facility, and
a future bypass highway to Honoapiilani Highway are included in the Master Plan for the
Petition Area.

Additional details concerning the preliminary engineering and drainage analyses
conducted for the Petition Area and the proposed development will be included in Petitioners’
EIS.

4. Sufficient reserve areas for foreseeable urban growth.

The proposed Master Plan development is a comprehensively planned community
that includes sufficient areas for foreseeable urban growth. Importantly, the County of Maui’s
2030 General Plan update process will specifically examine other areas on Maui which are
appropriate for future urban growth. Significantly, both the General Plan Advisory Committee
and the Maui Planning Commission have recommended to the County Council that the Master
Plan be included within the Maui Island Plan’s urban growth boundaries. Further, the Maui

Island Plan will help to insure that there are sufficient reserve areas for the island’s foreseeable

urban growth.
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5. Lands with satisfactory topography, drainage, and reasonably free
from the danger of any flood, tsunami, unstable soil condition, and
other adverse environmental effects.

The Petition Area encompasses a range of topographic conditions from the
generally flat coastal area makai and mauka of Honoapiilani Highway, to steeper riverine
conditions along Olowalu Stream. The higher density residential areas and neighborhood town
centers have been carefully located along the flat coastal areas to avoid topographical constraints
and to avoid the grading of any significant natural land features.

As indicated by the Flood Insurance Rate Map, the Petition Area is located within
several zones: Zone X (area of moderate flood hazérd), Zone A (area of 1 percent chance of
flooding), Zone AE (base floodplain), Zone AO (river or stream flood hazard areas), and Zone
VE (area of 1 percent or greater chance of flooding and hazard from storm waves).

6. Land contiguous with existing urban areas shall be given more

consideration than non-contiguous land, and particularly when
indicated for future urban use on state or county general plans.

Although the Petition Area is not contiguous to other urban lands, the Master Plan
is viewed as an opportunity to re-establish a village community to meet the island’s growing
needs for housing. Significantly, both the General Plan Advisory Committee and the Maui
Planning Commission have recommended to the County Council the inclusion of the Master
Plan in the urban and rural growth boundaries of the Maui Island Plan.

7. Lands in appropriate locations for new urban concentrations and

consideration to areas of urban growth as shown on state and county
general plans.

As noted above, both the General Plan Advisory Committee and the Maui
Planning Commission recommended to the County Council the inclusion of the Master Plan in

the urban and rural growth boundaries of the Maui Island Plan.
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8. May include lands which do not conform to the standards in
paragraphs (1) to (5) of HAR § 15-15-18: (A) When surrounded by or
adjacent to existing urban development; and (B) Only when those
lands represent a minor portion of this district.

While Petitioners believe the Petition Area conforms with the standards in
paragraphs (1) to (5) of HAR § 15-15-18, it is significant to note that the Petition Area and the
Master Plan envisions the re-establishment of the once thriving Olowalu community. Also, the
Master Plan includes 40-50 acres of agricultural land, as well as, the Olowalu Cultural Reserve,
which presently includes active cultivation of native crops and plants on approximately 75 acres
of agricultural lands along Olowalu Stream. The Petition Area represents a minor portion of the
lands in the agricultural district, as considerable agricultural land remains available on the island

of Maui.

9, Shall not include lands, the urbanization of which will contribute
toward scattered spot urban development, necessitating unreasonable
investment in public infrastructure or support services.

Urbanization of the Petition Area will not contribute to scattered spot urban
development. The Master Plan envisions the re-establishment of the Olowalu community, and
infrastructure services, parks and the right-of-way for a future bypass highway will be provided
by Petitioners. The Master Plan also includes provisions for public services, such as educational
facilities, police, and fire.

The proposed development will not necessitate unreasonable public investment in
infrastructure facilities or public services. Petitioners will be engaging in a number of
infrastructure improvements to mitigate any potential impacts of the proposed development.
These infrastructure improvements will be detailed in Petitioners’ EIS. The Master Plan
envisions a “complete” community which will offer more than just housing, but will also offer

access to daily goods and services as well as addressing infrastructural needs.
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10. May include lands with a general slope of twenty percent or more if
the commission finds that those lands are desirable and suitable for
urban purposes and that the design and construction controls, as
adopted by any federal, state or county agency, are adequate to
protect the public health, welfare and safety, and the public’s interest
in the aesthetic quality of the landscape.

The Petition Area’s urban-related uses do not include lands with a general slope

of twenty percent or more.

VL.  PETITIONERS’ PETITION AREA INTEREST

OLOWALU EKOLU LLC is the owner in fee simple of Tax Map Key No.
(2) 4-8-003:124, and OLOWALU ELUA ASSOCIATES LLC is the owner in fee simple of Tax
Map Key Nos. (2) 4-8-003: 084, 098 through 118. OLOWALU ELUA ASSOCIATES LLC has
authorized Petitioner OLOWALU TOWN to file the Petition. OLOWALU TOWN LLC and

OLOWALU EKOLU LLC will develop the Petition Area.

VII. PROPOSED DEVELOPMENT

Petitioners propose to develop the Petition Area into an attractive pedestrian-
friendly community which will allow residents to live within walking distances of corner stores,
schools, parks, employment opportunities, gathering centers, beaches/shoreline, and other social
and civic resources. This “mixed-use” community will include residential, commercial/business,
agricultural, civic, social, parks, and open spaces.

A number of on-site and off-site improvements will occur with the proposed
development, which will be detailed in the engineering study conducted in connection with the
preparation of Petitioners’ EIS.

The proposed development will include affordable housing units as required by

the County of Maui’s Residential Workforce Housing Policy.
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Development will commence immediately upon Petitioners obtaining all of the

necessary land use entitlements and related permits.

VIII. PETITIONERS’ FINANCIAL CONDITION

Petitioners’ considerable financial strength and monetary assets, as well as
Petitioners’ substantial equity in the Petition Area provides the economic support needed to
successfully carry out the representations and commitments spelled out in the proposed Master
Plan. Additionally, Petitioners have valuable experience and expertise in real estate
development, project management, and land use planning. The combination of Petitioners’
financial strength, substantial equity in the underlying land, and development experience and
expertise will contribute towards securing appropriate debt and equity and ultimately, provide
assurance that the Master Plan project remains economically and financially viable. Evidence of
Petitioners financial condition will be provided in the form of current balance sheet and income

statements upon completion of the final EIS.

IX.  DESCRIPTION OF THE PETITION AREA AND SURROUNDING AREAS

The Petition Area is currently undeveloped, fallow land which was previously
used for the most part for sugar cane cultivation. Land uses in Olowalu include the Olowalu
General Store, a plantation-era single-family residential cluster known as Kapaiki Village, the
former plantation manager’s house and associated residences, Camp Olowalu (formerly Camp
Pecusa), the Olowalu Cultural Reserve, and small farming operations.

The Petition Area is located approximately fourteen (14) miles from Wailuku and
four (4) miles from Lahaina. A more detailed description of the Petition Area and surrounding

areas can be found in Petitioners’ EISPN, with further details to be included in Petitioners’ EIS.
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The Petition Area is listed as “Prime” and “Other Important” Agricultural Land
according to the Agricultural Lands of Importance to the State of Hawaii (ALISH) map as shown

on Figure 10 of Petitioners’ EISPN.

The University of Hawaii Land Study Bureau’s Detailed Classification has
classified the productivity of the land underlying the proposed project site as “A”, “B”, and “E>.
This classification system rates lands on a scale of “A” to “E,” reflecting land productivity
characteristics. Lands designated “A” are considered to be of highest productivity, with “E”
rated lands ranked the lowest.

More specifically, the soil underlying the Petition Area is of the Pulehu-Ewa-

Jaucas association. This series of soil consist of well-drained soils on alluvial fans and stream

terraces and in basins.

X. IMPACTS OF THE PROPOSED DEVELOPMENT ON THE ENVIRONMENT

A preliminary discussion of the impacts of the proposed development on the
environment is contained herein and in Petitioners’ EISPN. Additional details concerning the
proposed development’s impacts on the environment will be provided as such information
becomes available through the various studies which will be carried out in connection with the

preparation of Petitioners’ EIS.

A. Environment.

The proposed development is not expected to have significant adverse impacts on
the environment. While air quality and noise levels will be impacted to a certain extent during
the course of development such as exhaust emissions from on-site construction equipment,

construction vehicle traffic, and construction noise, the impact will be short-term. In addition,

4831-0266-7269.6 12.



best management practices that include performing construction-related activities in strict
compliance with all applicable air and noise regulations will mitigate any temporary impacts.
Also, in the short-term, Best Management Practices will be implemented both
prior to and during all grading and construction activities to minimize potential for impacts
related to soil erosion and stormwater runoff. In the long-term, the project’s master drainage
plan will meet or exceed all required rules and reguiations to prevent stormwater runoff impacts

to downstream properties and the coastal marine environment.

B. Flora and Fauna.

Vegetation in the area is generally comprised of introduced grass species. Plant
species typically associated with the area include kiawe, buffelgrass, opiuma, koa haole, and
lantana. However, the Olowalu Cultural Reserve is actively cultivating native Hawaiian plants
which are endemic, indigenous, and endangered within the boundaries of the reserve as part of
its effort to re-establish native Hawaiian cultural activities. Cultivated plants to date include
‘a’ali’i, kukui, naio papa, pili, akia, ohai, alahe’e, koa, koai'a, ulu, and olopua.

Fauna in the area include introduced species such as the Spotted Dove, Japanese
white-eye, and Mynah. There are no known habitats of rate, endangered or threatened species of
flora or fauna found in or around the Petition Area.

C. Groundwater or Other Resources.

The drinking water (potable) requirements to support the Master Plan is
approximately 750,000 gallons per day. The Olowalu aquifer’s sustainable yield is estimated at
3.0 million gallons per day. Thus, the Master Plan is designed to utilize approximately 25% of

the aquifer’s sustainable yield.
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There are no wetlands in the vicinity of the Petition Area. Olowalu Stream is a
perennial stream located within the Petition Area, and serves as a source of nonpotable water for
the existing homes in Olowalu, small-scale farming, and the Olowalu Cultural Reserve. Use of
recycled water from private wastewater treatment plants for irrigation will provide opportunity to
reduce the amount of stream water presently being diverted.

Four irrigation reservoirs are located within the Petition Area. To the extent that
it is feasible, the reservoirs will be preserved and incorporated into the Master Plan’s Water

Management Plan.

D. Scenic Resources.

The scenic resources of the Petition Area are characterized by views to the Pacific
Ocean and the islands of Lanai and Kahoolawe, and views mauka into Olowalu Valley. The
Kihei-Makena coastline and the islet of Molokini are also visible from the Petition Area. The
Petition Area is not part of a scenic corridor and will not impact views from inland vantage

points.

E. Agriculture.

While approximately 320 acres of land would be removed from agriculture,
substantial agricultural lands remain available on the island of Maui. Further details concerning

the proposed development’s impact on agriculture will be included in Petitioners’ EIS.

F. Recreational Resources.

In addition to the numerous recreational resources in the area, Petitioners’
proposed development will include over 230 acres set aside for parks and open space providing

additional recreational opportunities for the proposed development and general area.
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G. Culture and History.

The Petition Area is located in the Olowalu ahuapua’a. Olowalu was an
important agricultural area in pre-Western contact times, and the climate was idea for producing
taro. The Olowalu Cultural Reserve was established and incorporated in the State of Hawaii in
January 2000. The objective of the noﬁ-proﬁt Olowalu Cultural Reserve is the preservation and
protection of the historical, cultural, and spiritual resources within the Olowalu ahupua’a. The
Master Plan involves the expansion of the area of the Olowalu Cultural Reserve from
approximately 75 acres to approximately 110 acres.

Based on historical research of the Petition Area, the proposed development will
not adversely impact any cultural beliefs, practices, resources or gathering rights. A
comprehensive analysis and details concerning the culture and history of the Petition Area will

be included in Petitioners’ EIS.

XI.  IMPACTS OF THE PROPOSED DEVELOPMENT ON THE AVAILABILITY OR
ADEQUACY OF PUBLIC SERVICES AND FACILITIES

A preliminary discussion of the impacts of the proposed development on public
services and facilities is contained herein and in Petitioners’ EISPN. Additional details
concerning the proposed development’s impacts on public services and facilities will be provided
as such information becomes available through the various studies which will be carried out in
connection with the preparation of Petitioners’ EIS.

The Petition Area is suitable for the proposed development and any project-
related impacts, such as on drainage and traffic, can be readily mitigated with the implementation

of the various improvements.
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Regional access to the proposed development will be provided from Honoapiilani
Highway. A significant infrastructural component of the Master Plan is the proposed relocation
of Honoapiilani Highway further inland. This will be in keeping with the County of Maui’s
proposed Pali to Puamana Master Plan for the area. A comprehensive traffic impact analysis will
be provided in Petitioners’ EIS.

The Master Plan will utilize a dual water system which includes both potable
(drinking) and non-potable water. The drinking water requirement to support the Master Plan is
approximately 750,000 gallons per day. The Olowalu aquifer’s sustainable yield is estimated at
3.0 million gallons per day. Thus, the proposed project is designed to utilize 25% of the
aquifer’s sustainable daily yield.

Currently, Olowalu Stream, a perennial stream, serves as a source of non-potable
water for the existing homes in Olowalu, small-scale farming, and the Olowalu Cultural Reserve.
Use of recycled water from state-of-the-art private wastewater treatment plants for irrigation will

provide an opportunity to reduce the amount of stream water presently being diverted.

XII. LOCATION OF THE PROPOSED DEVELOPMENT TO ADJACENT LAND USE
DISTRICTS AND CENTERS OF TRADING AND EMPLOYMENT

The Petition Area is located approximately fourteen (14) miles from Wailuku and
four (4) miles from Lahaina. Wailuku, which is the County’s seat of government, and Lahaina

are centers of trading and employment with numerous professional and business services.

XIII. ECONOMIC IMPACTS OF THE PROPOSED RECLASSIFICATION OR
DEVELOPMENT

Market studies have shown that there is a significant shortage of affordable
housing on the island of Maui. The median sales price for Lahaina reported by the Realtor’s

Association of Maui, Inc. was $650,000.00 from January to November 2009. The socio-

4831-0266-7269.6 16.



economic forecast data prepared for the County of Maui’s 2030 General Plan Update process
reflect a continuing increase in housing demand.

The Master Plan will provide 1,500 residential units in a variety of product types,
and affordable housing will be provided in accordance with the County of Maui’s Residential
Workforce Housing Policy. An update of the market study for the Master Plan will be included
in Petitioners’ EIS.

On a short-term basis, the proposed development will have a direct beneficial
impact on the local economy during construction through construction and construction-related
employment. Over the long term, a key component of the proposed Master Plan is the economic
viability of the project in providing centers of employment within the project, as well as offering
daily goods and services to the community’s residents. The commercial uses in the project will
be supported by the community’s residents, as well as highway traffic and tourists. The
residential homeowners in the project will also require various services related to home
maintenance and improvement that will further support the local economy. Additiona;l details
regarding the proposed development’s economic impacts will be provided as such information

becomes available through studies conducted in connection with preparation of Petitioners’ EIS.

XIV. HOUSING NEEDS

As stated above, there is a significant shortage of affordable housing on the island
of Maui, and the forecast is that demand for housing will continue to increase. The proposed
development will provide purchasers with opportunities to purchase a residential unit that will be
offered in a variety of product types, including houses, apartments, live-work apartments,

cottages, rural homes, and farmsteads. Dwelling units will be offered as both rental and fee
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ownership. A substantial portion of the dwelling units are planned for much-needed affordable
housing and senior living.

The proposed development will assist in alleviating the current supply-and-
demand pressures on Maui’s current housing market by providing additional housing products
and opportunities for long-term local residents. Additional details concerning housing needs will
be provided through consultant studies prepared in connection with Petitioners’ EIS. Petitioners
will work closely with the County of Maui Department of Housing and Human Concerns
regarding the affordable housing requirements and policies as they pertain to the proposed

development.

XV. NEED FOR RECLASSIFICATION

Reclassification of the Petition Area from its current “Agricultural” designation to
“Rural” and “Urban” designations is necessary in order for Petitioners to develop the Petition
Area. In addition, the Petition Area’s predominant “Agricultural” zoning, and “Agricultural”,
“Conservation”, and “Park” community plan designations do not allow for the proposed
development. A portion of the Master Plan on the makai side of Honoapiilani Highway is
currently zoned “R-3 Residential”, “A-3 Apartment”, and “Hotel”,

Petitioners will be filing separate Change in Zoning and Community Plan
Amendment applications with the Maui Planning Commission, with final action to be taken by
the Maui County Council. Approval of these applications will allow for the Petition Area to be

developed in accordance with Petitioners’ plans.

XVIL. CONFORMANCE WITH THE HAWAII STATE PLAN

The Hawaii State Plan, found in HRS § 226, is a comprehensive guide for the

future long-range development of the State. Among other things, the Hawaii State Plan’s
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purposes are to identify the goals, objectives, policies, and priorities for the State, provide a basis
for allocating limited resources, and improve coordination between federal, state, and county
agencies. A detailed discussion of the proposed development’s conformance with the Hawaii

State Plan is included in Petitioners’ EISPN, and will also be included in Petitioners’ EIS.

A. Goals of the Hawaii State Plan.

The Hawaii State Plan sets forth goals, several of which the proposed
development is consistent with. Those goals are:

* A strong, viable economy, characterized by stability, diversity, and growth,
that enables the fulfillment of the needs and expectations of Hawaii’s present and future
generations.

® A desired physical environment, characterized by beauty, cleanliness, quiet,
stable natural systems, and uniqueness, that enhances the mental and physical well-being of the
people.

e  Physical, social, and economic well-being, for individuals and families in
Hawaii, that nourishes a sense of community responsibility, of caring, and of participation in
community life.

B. Objectives and Policies of the Hawaii State Plan.

The Hawaii State Plan also provides numerous objectives and policies for the

State. In particular, the proposed reclassification conforms to the following objectives and

policies:
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1.

Section 226-5 Objective and policies for population.

It shall be the objective in planning for the State’s population to guide population

growth to be consistent with the achievement of physical, economic, and social objectives

contained in this chapter.

To achieve the population objective, it shall be the policy of this State to:

a.

2.

Manage population growth statewide in a manner that provides increased
opportunities for Hawaii’s people to pursue their physical, social, and
economic aspirations while recognizing the unique needs of each county.

Encourage an increase in economic activities and employment
opportunities on the neighbor islands consistent with community needs
and desires.

Promote increased opportunities for Hawaii’s people to pursue their socio-
economic aspirations throughout the islands.

Plan the development and availability of land and water resources in a
coordinated manner so as to provide for the desired levels of growth in

each geographic area.

Section 226-6 Objectives and policies for the economy--in general,

Planning for the State’s economy in general shall be directed toward achievement

of the following objectives:

a.

Increased and diversified employment opportunities to achieve full
employment, increased income and job choice, and improved living
standards for Hawaii’s people.

A steadily growing and diversified economic base that is not overly
dependent on a few industries, and includes the development and
expansion of industries on the neighbor islands.

§226-11 Objectives and policies for the physical environment--land-
based, shoreline, and marine resources.

Planning for the State’s physical environment with regard to land-based,

shoreline, and marine resources shall be directed towards achievement of the following

objectives:
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Prudent use of Hawaii’s land-based, shoreline, and marine resources.

Effective protection of Hawaii’s unique and fragile environmental
resources.

To meet these objectives, it shall be the State policy to:

a.

Ensure compatibility between land-based and water-based activities and
natural resources and ecological systems.

Take into account the physical attributes of areas when planning and
designing activities and facilities.

Manage natural resources and environs to encourage their beneficial and
multiple use without generating costly or irreparable environmental
damage.

§226-12 Objective and policies for the physical environment--scenic,
natural beauty, and historic resources.

Planning for the State’s physical environment shall be directed towards

achievement of the objective of enhancement of Hawaii’s scenic assets, natural beauty, and

multi-cultural/historical resources.

To achieve the scenic, natural beauty, and historic resources objective, it shall be

the policy of this State to:
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a.

Promote the preservation and restoration of significant natural and historic
resources.

Promote the preservation of views and vistas to enhance the visual and
aesthetic enjoyment of mountains, ocean, scenic landscapes, and other
natural features.

Protect those special areas, structures, and elements that are an integral
and functional part of Hawaii’s ethnic and cultural heritage.

Encourage the design of developments and activities that complement the
natural beauty of the islands.
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5. §226-13 Objectives and policies for the physical environment--land,
air, and water quality.

Planning for the State’s physical environment with regard to land, air, and water
quality shall be directed towards achievement of the following objectives:

a. Maintenance and pursuit of improved quality in Hawaii’s land, air, and
water resources.

b. Greater public awareness and appreciation of Hawaii’s environmental
resources.

To achieve the land, air, and water quality objectives, it shall be the policy of this

State to:

a. Reduce the threat to life and property from erosion, flooding, tsunamis,
hurricanes, earthquakes, volcanic eruptions, and other natural or man-
induced hazards and disasters.

b. Encourage design and construction practices that enhance the physical
qualities of Hawaii’s communities.

6. Section 226-14 Objective and policies for facility systems--in general.

Planning for the State’s facility systems in general shall be directed towards
achievement of the objective of water, transportation, waste disposal, and energy and
telecommunication systems that support statewide social, economic, and physical objectives.

To achieve the general facility systems objective, it shall be the policy of this

State to:

a. Accommodate the needs of Hawaii’s people through coordination of
facility systems and capital improvement priorities in consonance with
state and county plans.

b. Encourage flexibility in the design and development of facility systems to
promote prudent use of resources and accommodate changing public
demands and priorities.

c. Ensure that required facility systems can be supported within resource
capacities and at reasonable cost to the user.
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7. Section 226-15 Objectives and policies for facility systems--solid and
liquid wastes.

Planning for the State’s facility systems with regard to solid and liquid wastes
shall be directed towards the achievement of the following objectives:

a. Maintenance of basic public health and sanitation standards relating to
treatment and disposal of solid and liquid wastes.

b. Provision of adequate sewerage facilities for physical and economic
activities that alleviate problems in housing, employment, mobility, and
other areas.

To meet these objectives, it shall be the State’s policy to encourage the adequate
development of sewerage facilities that complement planned growth.

8. Section 226-16 Objective and policies for facility systems--water.

Planning for the State’s facility systems with regard to water shall be directed
towards achievement of the objective of the provision of water to adequately accommodate
domestic, agricultural, commercial, industrial, recreational, and other needs within resource
capacities.

To achieve the facility systems water objective, it shall be the policy of this State
to:

a. Coordinate development of land use activities with existing and potential
water supply.

b. Reclaim and encourage the productive use of runoff water and wastewater
discharges.
C. Assist in improving the quality, efficiency, service, and storage

capabilities of water systems for domestic and agricultural use.

d. Support water supply services to areas experiencing critical water
problems.
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Promote water conservation programs and practices in government,
private industry, and the general public to help ensure adequate water to
meet long-term needs.

Section 226-17 Objectives and policies for facility systems--
transportation.

Planning for the State’s facility systems with regard to transportation shall be

directed towards the achievement of the following objectives:

a.

An integrated multi-modal transportation system that services statewide
needs and promotes the efficient, economical, safe, and convenient
movement of people and goods.

A statewide transportation system that is consistent with and will
accommodate planned growth objectives throughout the State.

To achieve the transportation objectives, it shall be the policy of this State to:

a.

10.

Design, program, and develop a multi-modal system in conformance with
desired growth and physical development as stated in this chapter.

Promote a reasonable level and variety of mass transportation services that
adequately meet statewide and community needs.

Encourage transportation systems that serve to accommodate present and
future development needs of communities.

Encourage the design and development of transportation systems sensitive
to the needs of affected communities and the quality of Hawaii’s natural
environment.

Encourage safe and convenient use of low-cost, energy-efficient, non-
polluting means of transportation.

Section 226-18 Objectives and policies for facility systems--energy.

Planning for the State’s facility systems with regard to energy shall be directed

toward the achievement of the following objectives, giving due consideration to:
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a.

Dependable, efficient, and economical statewide energy systems capable
of supporting the needs of the people.

Increased energy self-sufficiency where the ratio of indigenous to
imported energy use is increased.
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11.

Section 226-19 Objectives and policies for socio-cultural
advancement--housing.

Planning for the State’s socio-cultural advancement with regard to housing shall

be directed toward the achievement of the following objectives:

a.

Greater opportunities for Hawaii’s people to secure reasonably priced,
safe, sanitary, and livable homes, located in suitable environments that
satisfactorily accommodate the needs and desires of families and
individuals, through collaboration and cooperation between government
and nonprofit and for-profit developers to ensure that more affordable
housing is made available to very low, low- and moderate-income
segments of Hawaii’s population.

The orderly development of residential areas sensitive to community
needs and other land uses.

The development and provision of affordable rental housing by the State
to meet the housing needs of Hawaii’s people.

To achieve the housing objectives, it shall be the policy of this State to:

a.

b.

12.

Effectively accommodate the housing needs of Hawaii’s people.

Stimulate and promote feasible approaches that increase housing choices
for low-income, moderate-income, and gap-group households.

Increase home ownership and rental opportunities and choices in terms of
quality, location, cost, densities, style, and size of housing.

Foster a variety of lifestyles traditional to Hawaii through the design and
maintenance of neighborhoods that reflect the culture and values of the
community.

Section 226-23 Objective and policies for socio-cultural advancement
--leisure.

Planning for the State’s socio-cultural advancement with regard to leisure shall be

directed towards the achievement of the objective of the adequate provision of resources to

accommodate diverse cultural, artistic, and recreational needs for present and future generations.

To achieve the leisure objective, it shall be the policy of this State to:
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a. Foster and preserve Hawaii’s multi-cultural heritage through supportive
cultural, artistic, recreational, and humanities-oriented programs and
activities.

b. Provide a wide range of activities and facilities to fulfill the cultural,
artistic, and recreational needs of all diverse and special groups effectively
and efficiently.

C. Enhance the enjoyment of recreational experiences through safety and
security measures, educational opportunities, and improved facility design
and maintenance.

d. Promote the recreational and educational potential of natural resources
having scenic, open space, cultural, historical, geological, or biological
values while ensuring that their inherent values are preserved.

e. Ensure opportunities for everyone to use and enjoy Hawaii’s recreational
resources.
f. Assure the availability of sufficient resources to provide for future

cultural, artistic, and recreational needs.

13. Section 226-25 Objective and policies for socio-cultural advancement
--culture.

Planning for the State’s socio-cultural advancement with regard to culture shall be
directed toward the achievement of the objective of enhancement of cultural identities, traditions,
values, customs, and arts of Hawaii’s people.

To achieve the culture objective, it shall be the policy of this State to:

a. Foster increased knowledge and understanding of Hawaii’s ethnic and
cultural heritages and the history of Hawaii.

b. Support activities and conditions that promote cultural values, customs,
and arts that enrich the lifestyles of Hawaii’s people and which are
sensitive and responsive to family and community needs.

The foregoing State Plan objectives and policies will be advanced through the
implementation of the proposed Olowalu Town Master Plan. Additional reviews of the State
Plan and State Functional Plans will be undertaken following completion of all technical studies

for Petitioners’ EIS.
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XVIL. CONFORMANCE WITH THE COASTAL ZONE MANAGEMENT PROGRAM

Hawaii’s Coastal Zone Management Program (“CZM™), found in HRS § 205A,
establishes numerous objectives, policies, and standards to guide and regulate public and private
uses in the coastal zone management area. A preliminary discussion of the proposed
development’s conformance to the CZM is included in Petitioners’ EISPN. A more detailed
discussion will be included in Petitioners’ EIS. The proposed development’s relationship is in

keeping with the following applicable CZM considerations:

A. Recreational Resources

HRS § 205A-2(b)(1)(A) provides that the CZM’s stated objective is to “[p]rovide
coastal recreational opportunities accessible to the public.” The statute provides several policies

to achieve this objective. Those policies are:

a. Improve coordination and funding of coastal recreational planning and
management, and

b. Provide adequate, accessible, and diverse recreational opportunities in the
coastal zone management area by:

i Protecting coastal resources uniquely suited for recreational
activities that cannot be provided in other areas;

il. Requiring replacement of coastal resources having significant
recreational value, including but not limited to surfing sites,
fishponds, and sand beaches, when such resources will be
unavoidably damaged by development; or requiring reasonable
monetary compensation to the state for recreation when
replacement is not feasible or desirable;

i, Providing and managing adequate public access, consistent with
conservation of natural resources, to and along shorelines with
recreational value;

iv. Providing an adequate supply of shoreline parks and other
recreational facilities suitable for public recreation;
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Vi,

Vii,

Viii.

Ensuring public recreational use of county, state, and federally
owned or controlled shoreline lands and waters having recreational
value consistent with public safety standards and conservation of
natural resources;

Adopting water quality standards and regulating point and non-
point sources of pollution to protect, and where feasible, restore the
recreational value of coastal waters;

Developing new shoreline recreational opportunities, where
appropriate, such as artificial lagoon, artificial beaches, and
artificial reefs for surfing and fishing; and

Encouraging reasonable dedication of shoreline areas with
recreational value for public use as part of discretionary approvals
or permits by the land use commission, board of land and natural
resources, county planning commissions; and crediting such
dedication against the requirements of Section 46-6, HRS.

The proposed development will not negatively affect coastal zone recreational

opportunities. Additional recreational opportunities will be enhanced and provided by the

proposed development through significant areas of additional park and open space areas.

B. Historic Resources

HRS § 205A-2(b)(2)(A) provides that the CZM’s objective is to “Ip]rotect,

preserve and, where desirable, restore those natural and manmade historic and prehistoric

resources in the coastal zone management area that are significant in Hawaiian and American

history and culture.” In furtherance of this objective, the statute states several policies. These

policies are to:
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Identify and analyze significant archaeological resources;

Maximize information retention through preservation of remains and
artifacts or salvage operations; and

Support state goals for protection, restoration, interpretation, and display
of historic resources.
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The proposed development is not anticipated to adversely affect significant
historic or archaeological resources. Archaeological inventory surveys of the Petition Area were
prepared and will be updated in connection with the preparation of Petitioners’ EIS. Appropriate

mitigation measures will be included in Petitioners’ EIS.

C. Scenic and Open Space Resources

HRS § 205A-2(b)(3)(A) states that the CZM’s objective is to “[p]rotect, preserve
and, where desirable, restore or improve the quality of coastal scenic and open space resources.”

The policies to achieve this objective are as follows:
a. Identify valued scenic resources in the coastal zone management area;
b. Ensure that new developments are compatible with their visual
environment by designing and locating such developments to minimize

the alteration of natural landforms and existing public views to and along
the shoreline;

c. Preserve, maintain, and, where desirable, improve and restore shoreline
open space -and scenic resources; and

d. Encourage those developments which are not coastal dependent to locate
in inland areas.

The proposed development will not adversely impact scenic or open space
resources. The proposed development will not affect public views to and along the shoreline.
The Master Plan offers an architecturally integrated plan which sets standards for height,

landscaping, and open space corridors.

D. Coastal Ecosystems
HRS § 205A-2(b)(4)(A) provides that the CZM’s objective is to “[p]rotect

valuable coastal ecosystems, including reefs, from disruption and minimize adverse impacts on

all coastal ecosystems.” The policies set forth in the statute are:
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a. Improve the technical basis for natural resource management;

b. Preserve valuable coastal ecosystems, including reefs, of significant
biological or economic importance;

c. Minimize disruption or degradation of coastal water ecosystems by
effective regulation of stream diversions, channelization, and similar land
and water uses, recognizing competing water needs; and

d. Promote water quantity and quality planning and management practices
which reflect the tolerance of fresh water and marine ecosystems and
prohibit land and water uses which violate state water quality standards.

Petitioners will ensure that appropriate Best Management Practices related to

erosion control measures are implemented during construction of the proposed development to
prevent significant impacts upon both coastal water ecosystems and adjoining downstream
properties. The completion of the proposed development will not significantly disrupt or impact
coastal ecosystems. In conjunction with engineering and drainage studies, an appropriate

assessment and analysis of existing coastal and marine ecosystems will be included in

Petitioners’ EIS.

E. Economic Uses

HRS § 205A-2(b)(5)(A) states that the CZM’s objective is to “[p]rovide public or
private facilities and improvements important to the State’s economy in suitable locations.” The

policies to achieve this objective are:
a. Concentrate coastal dependent development in appropriate areas:

b. Ensure that coastal dependent development such as harbors and ports, and
coastal related development such as visitor facilities and energy generating
facilities, are located, designed, and constructed to minimize adverse
social, visual, and environmental impacts in the coastal zone management
area; and

c. Direct the location and expansion of coastal dependent developments to
areas presently designated and used for such developments and permit
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reasonable long term growth at such areas, and permit coastal dependent
development outside of presently designated areas when:

1. Use of presently designated locations is not feasible;
1. Adverse environmental effects are minimized; and
iil. The development is important to the State’s economy.

No adverse economic impacts will be generated as a result of the proposed

development. Rather, the proposed development will benefit the local economy by creating

construction-related employment, as well as stimulating the economy both short term and long

term. The proposed development will also generate market and affordable housing to meet

existing demand. An economic study of the Master Plan will be included in Petitioners’ EIS.

F. Coastal Hazards

HRS §205A-2(b)(6)(A) states that the CZM’s objective is to “[r]educe hazard to

life and Petition Area from tsunami, storm waves, siream flooding, erosion, subsidence and

pollution.” The policies toward achieving this objective are to:

a.

d.

c.

Develop and communicate adequate information about storm wave,
tsunami, flood, erosion, subsidence, and point and nonpoint source
pollution hazards;

Control development in areas subject to storm wave, tsunami, flood,
erosion, hurricane, wind, subsidence, and point and nonpoint pollution
hazards;

Ensure that developments comply with requirements of the Federal Flood
Insurance Program;

Prevent coastal flooding from inland projects; and

Develop a coastal point and nonpoint source pollution control program.

As previously stated, the Petition Area is located within several flood zone

categories. Land planning principles will be employed to respect flood-sensitive areas, and
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drainage improvements will be designed in accordance with applicable regulatory standards to
ensure that the proposed development will not adversely affect downstream properties from the

effects of flooding and erosion.

G. Managing Development
HRS §205A-2(b)(7)(A) states that the CZM’s objective is to “[iJmprove the

development review process, communication, and public participation in the management of
coastal resources and hazards.” Stated policies are:

a. Use, implement, and enforce existing law effectively to the maximum
extent possible in managing present and future coastal zone development;

b. Facilitate timely processing of applications for development permits and
resolve overlapping of conflicting permit requirements; and

c. Communicate the potential short and long term impacts of proposed
significant coastal developments early in their life cycle and in terms
understandable to the public to facilitate public participation in the
planning and review process.

The Petition, as well as the Community Plan Amendment and Change in Zoning
application processes that are involved with the proposed development, involve comprehensive
review by various governmental agencies, the Maui Planning Commission, and the Maui County
Council. In addition, the environmental impact statement process pursuant to HRS § 343 will
also involve a comprehensive review of the proposed development. Participation is afforded at
public hearings for these processes. All applicable state and county requirements will be adhered
to both in the design and construction of the proposed development.

Petitioners have developed the Master Plan through intensive community-based
planning, including a week-long series of workshops which involved more than 1,350
participants to help guide the formulation of the Master Plan. The workshops involved input

from residents, professionals, town planners, and government agencies with valuable knowledge
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and experiences. Project plans were continuously evaluated, assessed, and updated to

incorporate the views of participants.

H. Public Participation
HRS §205A-2(b)(8)(A) states that the CZM’s objective is to “[s]timulate public
awareness, education, and participation in coastal management.” The various policies set forth
toward this objective are:
a. Maintain a public advisory body to identify coastal management problems

and to provide policy advice and assistance to the coastal zone
management program;

b. Disseminate information on coastal management issues by means of
educational materials, published reports, staff contact, and public
workshops for persons and organizations concerned with coastal related
issues, developments, and government activities; and

c. Organize workshops, policy dialogues and site-specific mediations to
respond to coastal issues and conflicts.

As noted above, ample opportunity for agency and public review of the proposed
development is provided through the various processes that are required before it can proceed.
Additionally, Petitioners have developed the Master Plan through intensive community-based
planning, including a week-long series of workshops which involved more than 1,350
participants to help guide the formulation of the Master Plan. In July 2007, Petitioner Olowalu
Town, LLC, published and mailed a 12-page newspaper to every postal address on the island of
Maui to provide an update on the results of the workshops, and sought additional community
feedback on the Master Plan. Petitioners will continue to seek community input through ongoing

meetings with local residents and organizations.
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1. Beach Protection

HRS §205A-2(b)(9)(A) states that the CZM’s objective is to “[p]rotect beaches
for public use and recreation.” The CZM’s stated polices are:

a. Locate new structures inland from the shoreline setback to conserve open
space and to minimize loss of improvements due to erosion;

b. Prohibit construction of private erosion protection structures seaward of
the shoreline, except when they result in improved aesthetic and
engineering solutions to erosion at the sites and do not interfere with
existing recreational and waterline activities; and

C. Minimize the construction of public erosion protection structures seaward
of the shoreline.

The proposed development will utilize appropriate Best Management Practices to
manage overall drainage. The proposed development will obtain a comprehensive drainage
system that will retain project-related incremental increases in runoff. Also, an assessment of

existing coastal resources and beach processes will be included as part of Petitioners’ EIS.

J. Marine Resources

HRS §205A-2(b)(10)(A) states that the CZM’s objective is to “[iJmplement the
State’s ocean resources management plan.” The statute provides several policies to achieve this

objective. These policies are:

a. Exercise an overall conservation ethic, and practice stewardship in the
protection, use, and development of marine and coastal resources;

b. Assure that the use and development of marine and coastal resources are
ecologically and environmentally sound and economically beneficial;

c. Coordinate the management of marine and coastal resources and activities
management to improve effectiveness and efficiency;

d. Assert and articulate the interests of the State as a partner with federal
agencies in the sound management of ocean resources within the United
States exclusive economic zone;
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e. Promote research, study, and understanding of ocean processes, marine
life, and other ocean resources in order to acquire and inventory
information necessary to understand how ocean development activities
relate to and impact upon ocean and coastal resources; and

f. Encourage research and development of new, innovative technologies for
exploring, using, or protecting marine and coastal resources.

A marine biological and water quality baseline study will be undertaken and
presented in Petitioners’ EIS. Petitioners will utilize appropriate best management practices to

ensure that construction runoff is appropriately handled, thus minimizing any impacts to coastal

waters.

Based on the foregoing analysis, the proposed development will not have any
significant adverse impact on the SMA and is consistent with the objectives and policies of the

CZM.

XVII. CONFORMANCE WITH COUNTY GENERAL PLAN, COMMUNITY PLAN,
AND ZONING

A. General Plan
The General Plan of the County of Maui (“General Plan”) was adopted in 1980,

and updated in 1990. The General Plan is a statement of the long-range social, economic,
environmental, and design objectives for the general welfare and prosperity of the people of
Maui County. Section 8-8.5 of the Revised Charter of the County of Maui states:

The general plan shall indicate desired population and physical
development patterns for each island within the county; shall address the
unique problems and needs of each island and region within the county,
shall explain the opportunities and the social, economic, and
environmental consequences related io potential developments, and shall
set forth the desired sequence, patterns, and characteristics of future
developments. The general plan shall identify objectives to be achieved,
and priorities, policies and implementing actions to be pursued with
respect to population density, land use maps, land use regulations,
Iransportation systems, public and community facility locations, water and
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sewage systems, visitor destinations, urban design, and other matters
related to development.

Chapter 2.80B of the Maui County Code, relating to the General Plan and
Community Plans, implements the foregoing Charter provision through enabling legislation
which calls for a Countywide Policy Plan and a Maui Island Plan. The Countywide Policy Plan

was adopted as Ordinance No. 3732 on March 24, 2010. The Maui Island Plan is currently in the

process of review and formulation by the Maui County Council.

B. Countywide Policy Plan
With regard to the Countywide Policy Plan, Section 2.80B.030 of the Maui

County Code states the following.

The countywide policy plan shall provide broad policies and objectives
which poriray the desired direction of the County’s Sfuture. The
countywide policy plan shall include:

I A vision for the County;
2. A statement of core themes or principles for the County, and

3. A list of countywide objectives and policies for population, land
use, the environment, the economy, and housing,

Core principles set forth in the Countywide Policy Plan are listed as follows:

1. Excellence in the stewardship of the natural environment and cultural
resources;

2. Compassion for and understanding of others;

3. Respect for diversity;

4. Engagement and empowerment of Maui County residents;

S. Honor for all cultural traditions and histories;

6 Consideration of the contributions of past generations as well as the needs

of future generations;

7. Commitment to self-sufficiency;
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8. Wisdom and balance in decision making;
9. Thoughtful, island-appropriate innovation; and

10.  Nurturance of the health and well-being of our families and our
communities.

Congruent with these core principles, the Countywide Policy Plan identifies goals
objectives, policies and implementing actions for pertinent functional planning categories, which

are identified as follows:

1. Natural environment
2. Local cultures and traditions
3. Education
4. Social and healthcare services
5. Housing opportunities for residents
6. Local economy
7. Parks and public facilities
8. Transportation options
9. Physical infrastructure
10. Sustainable land use and growth management
11 Good governance
C. Olowalu Town Master Plan

With respect to the Olowalu Town Master Plan, the following goals, objectives,
policies and implementing actions are illustrative of the project’s compliance with the

Countywide Policy Plan.
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1. Protect the Natural Environment:

Goal: Maui County’s natural environment and distinctive open spaces will be
preserved, managed, and cared for in perpetuity.

Objective:

¢ Improve the stewardship of the natural environment.

Policy:

¢ Provide public access to beaches and shorelines for recreational and cultural
purposes where appropriate.

2. Preserve Local Cultures and Traditions:

Goal: Maui County will foster a spirit of pono and protect, perpetuate, and
reinvigorate its residents’ multi-cultural values and traditions to ensure that current and future
generations will enjoy the benefits of their rich island heritage.

Objective:

*  Perpetuate the Hawaiian culture as a vital force in the lives of residents.

Policies:

e Protect and preserve access to mountain, ocean, and island resources for
traditional Hawaiian cultural practices.

e  Prohibit inappropriate development of cultural lands and sites that are
important for traditional Hawaiian cultural practices, and establish mandates for the special
protection of these lands in perpetuity.

*  Promote the use of ahupuaa and moku management practices.

*  Recognize and preserve the unique natural and cultural characteristics of each

ahupuaa or district.
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Objective:

®  Preserve for present and future generations the opportunity to know and
experience the arts, culture, and history of Maui County.

Policies:

e Foster teaching opportunities for cultural practitioners to share their
knowledge and skills.

e  Support the development of cultural centers.

Objective:

* Preserve and restore significant historic architecture, structures, cultural sites,
cultural districts, and cultural landscapes.

Policies:

* Protect and preserve lands that are culturally or historically significant.

*  Perpetuate the authentic character and historic integrity of rural communities
and small towns.

*  Protect summits, slopes, and ridgelines from inappropriate development.

¢ Provide opportunities for public involvement with restoration and
enhancement of all types of cultural resources.

* Foster partnerships to identify and preserve or revitalize historic and cultural
sites.

3. Improve Education:

Goal: Residents will have access to lifelong formal and informal educational

options enabling them to realize their ambitions.
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Objective:

* Provide nurturing learning environments that build skills for the 21st century.

Policies:

* Encourage collaborative partnerships to improve conditions of learning
environments.

¢ Promote development of neighborhood schools and educational centers.

* Integrate schools, community parks, and playgrounds, and expand each
community’s use of these facilities.

e Design school and park facilities in proximity to residential areas.

*  Encourage alternative learning and educational opportunities.

Implementing Action: Develop safe walking and bicycling programs for school
children.

Objective:

* Provide all residents with educational opportunities that can help them better
understand themselves and their surroundings and allow them to realize their ambitions.

Policies:

* Promote the teaching of traditional practices, including aquaculture;
subsistence agriculture; Pacific Island, Asian, and other forms of alternative health practices; and
indigenous Hawaiian architecture.

e Integrate cultural and environmental values in education, including self

sufficiency and sustainability.
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* Foster a partnership and ongoing dialogue between business organizations,
formal educational institutions, and vocational training centers to tailor learning and mentoring
programs to County needs.

Objective:

¢ Maximize community-based educational opportunities.

Policies:

*  Support the development of a wide range of informal educational and cultural
programs for all residents.

* Attract learning institutions and specialty schools to diversify and enhance
educational opportunities.

*  Support community facilities such as museums, libraries, nature centers, and
open spaces that provide interactive-learning opportunities for all ages.

4. Expand Housing Opportunities for Residents:

Goal: Quality, island-appropriate housing will be available to all residents.

Objective:

¢ Reduce the affordable housing deficit for residents.

Policies:

* Ensure that an adequate and permanent supply of affordable housing, both
new and existing units, be made available for purchase or rental to our resident and/or workforce
population, with special emphasis on providing housing for low- to moderate-income families,
and ensure that all affordable housing remains affordable in perpetuity.

*  Develop neighborhoods with a mixture of accessible and integrated

community facilities and services.
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Objective:

* Increase the mix of housing types in towns and neighborhoods to promote
sustainable land use planning, expand consumer choice, and protect the County’s rural and
small-town character.

Policies:

*  Design neighborhoods to foster interaction among neighbors.

* Encourage a mix of social, economic, and age groups within neighborhoods.

* Develop workforce housing in proximity to job centers and transit facilities.

5. Strengthen the Local Economy:

Goal: Maui County’s economy will be diverse, sustainable, and supportive of
community values.

Objective:

* Promote an economic climate that will encourage diversification of .the
County’s economic base and a sustainable rate of economic growth.

Policies:

*  Support economic decisions that create long-term benefits.

®  Support home-based businesses that are appropriate for and in character with
the community.

¢ Encourage businesses that promote the health and well-being of the residents,
produce value-added products, and support community values.

¢ Support and encourage traditional host-culture businesses and indigenous

agricultural practices.
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¢ Support public and private entities that assist entrepreneurs in establishing
locally operated businesses.

Objective:

* Diversify and expand sustainable forms of agriculture and aquaculture.

Policy:

* Encourage healthy and organic farm practices that contribute to land health
and regeneration.

*  Support cooperatives and other types of nontraditional and communal
farming efforts.

6. Improve Parks and Public Facilities:

Goal: A full range of island-appropriate public facilities and recreational
opportunities will be provided to improve the quality of life for residents and visitors.

Objective:

*  Expand access to recreational opportunities and community facilities to meet
the present and future needs of residents of all ages and physical abilities.

Policies:

Protect, enhance, and expand access to public shoreline and mountain

resources.

Expand and enhance the network of parks, multi-use paths, and bikeways.

Assist communities in developing recreational facilities that promote physical

fitness.

Promote the development and enhancement of community centers, civic

spaces, and gathering places throughout our communities.
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* Expand affordable access to recreational opportunities that support the local
lifestyle.

Objective:

e Improve the quality and adequacy of community facilities.

Policies:

¢ Provide and maintain community facilities that are appropriately designed to
reflect the traditions and customs of local cultures.

¢ Maintain, enhance, expand, and provide new active and passive recreational
facilities in ways that preserve the natural beauty of their locations.

7. Diversify Transportation Options:

Goal: Maui County will have an efficient, economical, and environmentally
sensitive means of moving people and goods.

Objective:

¢ Provide an effective, affordable, and convenient ground-transportation
system that is environmentally sustainable.

Policies:

*  Plan for the efficient relocation of roadways for the public benefit.

*  Support the use of alternative roadway designs, such as traffic-calming
techniques and modern roundabouts.

* Increase route and mode options in the ground-transportation network.

¢ Design new roads and roadway improvements to retain and enhance the

existing character and scenic resources of the communities through which they pass.
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* Promote a variety of affordable and convenient transportation services that
meet countywide and community needs and expand ridership of transit systems.

Objective:

*  Reduce the reliance on the automobile and fossil fuels by encouraging
walking, bicycling, and other energy-efficient and safe alternative modes of transportation.

Policies:

*  Make walking and bicycling transportation safe and easy between and within
communities.

* Require development to be designed with the pedestrian in mind.

*  Support the reestablishment of traditional trails between communities, to the
ocean, and through the mountains for public use.

Objective:

* Improve and expand the planning and management of transportation systems.

Policies:

* Encourage progressive community design and development that will reduce
transportation trips.

¢ Accommodate the planting of street trees and other appropriate landscaping
in all public rights-of-way.

8. Improve Physical Infrastructure:

Goal: Maui County’s physical infrastructure will be maintained in optimum
condition and will provide for and effectively serve the needs of the County through clean and

sustainable technologies.
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Objective:

e Improve water systems to assure access to sustainable, clean, reliable, and
affordable sources of water.

Policies:

¢  Ensure that adequate supplies of water are available prior to approval of
subdivision or construction documents.

¢ Ensure a reliable and affordable supply of water for productive agricultural
uses.

¢ Promote the reclamation of gray water, and enable the use of reclaimed, gray,
and brackish water for activities that do not require potable water.

Objective:

e Improve waste-disposal practices and systems to be efficient, safe, and as
environmentally sound as possible.

Policy:

e  Support innovative and alternative practices in recycling solid waste and
wastewater and disposing of hazardous waste.

Objective:

* Significantly increase the use of renewable and green technologies to
promote energy efficiency and energy self-sufficiency.

Policies:

¢ Promote the use of locally renewable energy sources, and reward energy

efficiency.
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e Encourage small-scale energy generation that utilizes wind, sun, water,
biowaste, and other renewable sources of energy.

*  Support green building practices such as the construction of buildings that
aim to minimize carbon dioxide production, produce renewable energy, and recycle water.

Objective:

e Direct growth in a way that makes efficient use of existing infrastructure and
to areas where there is available infrastructure capacity.

Policies:

e  Planning for new towns should only be considered if a region’s growth is too
large to be directed into infill and adjacent growth areas.

e Promote land use patterns that can be provided with infrastructure and public
facilities in a cost-effective manner.

Objective:

* Improve the planning and management of infrastructure systems.

Policy:

e Ensure that infrastructure is built concurrent with or prior to development.

9. Promote Sustainable Land Use and Growth Management:

Goal: Community character, lifestyles, economies, and natural assets will be
preserved by managing growth and using land in a sustainable manner.

Objective:

* Improve land use management and implement a directed-growth strategy.

Policies:

*  Establish, map, and enforce urban- and rural-growth limits.
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e Direct urban and rural growth to designated areas.

*  Direct new development in and around communities with existing
infrastructure and service capacity, and protect natural, scenic, shoreline, and cultural resources.

e Establish and maintain permanent open space between communities to
protect each community’s identity.

*  Preserve the public’s rights of access to and continuous lateral access along
all shorelines.

* Enable existing and future communities to be self-sufficient through
sustainable land use planning and management practices.

¢  Protect summits, slopes, and ridgelines from inappropriate development.

Objective:

¢ Improve planning for and management of agricultural lands and rural areas.

Policies:

e Protect prime, productive, and potentially productive agricultural lands to
maintain the islands’ agricultural and rural identities and economies.

e Provide opportunities and incentives for self-sufficient and subsistence
homesteads and farms.

Objective:

®  Design all developments to be in harmony with the environment and to
protect each community’s sense of place.

Policies:

* Support and provide incentives for green building practices.
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* Protect and enhance the unique architectural and landscape characteristics of
each Community Plan Area, small town, and neighborhood.

* Ensure that adequate recreational areas, open spaces, and public-gathering
places are provided and maintained in all urban centers and neighborhoods.

e  Ensure business districts are distinctive, attractive, and pedestrian-friendly
destinations.

*  Use trees and other forms of landscaping along rights-of-way and within
parking lots to provide shade, beauty, urban-heat reduction, and separation of pedestrians from
automobile traffic in accordance with community desires.

e  Where appropriate, integrate public-transit, equestrian, pedestrian, and
bicycle facilities, and public rights-of-way as design elements in new and existing communities.

* Ensure better connectivity and linkages between land uses.

* Adequately buffer and mitigate noise and air pollution in mixed-use areas to
maintain residential quality of life.

e  Protect rural communities and traditional small towns by regulating the
footprint, locations, site planning, and design of structures.

¢ Facilitate safe pedestrian access, and create linkages between destinations
and within parking areas.

Objective:

* Improve and increase efficiency in land use planning and management.

Policies:

®  Assess the cumulative impact of developments on natural ecosystems, natural

resources, wildlife habitat, and surrounding uses.

4831-0266-7269.6 49.



*  Ensure that new development projects requiring discretionary permits
demonstrate a community need, show consistency with the General Plan, and provide an analysis
of impacts.

* Promote creative subdivision designs that implement: best practices in land
development, sustainable management of natural and physical resources, increased pedestrian
and bicycle functionality and safety, and the principles of livable communities.

The development of the Olowalu Town Master Plan embodies the core principles
advocated by the Draft Maui County General Plan 2030 Countywide Policy Plan. Since 2005,
the Maui community, especially the Olowalu community, has been involved in the planning
process and continues to be involved. Respecting its natural environment and cultural heritage,
the Master Plan is modeled after the Hawaiian ahupua’a system of land use recognizing the
importance of Olowalu Stream and the connection between the ocean and mountain
environments, as well as the rich cultural heritage of the area.

The Master Plan incorporates the principles of sustainability, cultural
preservation, and economic diversity to create neighborhoods sensitive to its environment and
cultural heritage. Also, the Master Plan was designed and shaped by the smart growth values
and principles of traditional neighborhood design, also known as New Urbanism.

The Master Plan proposes to establish an economic base consisting of agriculture,
support services and new entrepreneurialism to support this extended residential community so
that it does not become another commuter community. The Master Plan is envisioned to
disperse population growth into a distinct community from Lahaina Town separated by

agricultural open space and topographic boundaries. The Master Plan includes retaining
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Agricultural lands in Olowalu as agricultural homesteads and as part of the Olowalu Cultural
Reserve in order to perpetuate native Hawaiian agricultural practices.

In summary, the Master Plan is consistent with the themes and principles of the

Countywide Policy Plan.

D. Maui Island Plan

The second component of the Maui County General Plan 2030 is the Maui Island
Plan. The Maui Island Plan will set forth an islandwide land use strategy for Maui and
encompasses a managed and directed growth plan which includes the delineation of urban and
rural growth boundaries. The Maui Island Plan has undergone review by the General Plan
Advisory Committee and the Maui Planning Commission and is currently under review by the
Maui County Council. Both the General Plan Advisory Committee and Maui Planning
Commission recommended the inclusion of the Master Plan in the Maui Island Plan.

The Planning Director’s transmittal of the Maui Island Plan to the Maui County
Council on October 16, 2009, excluded the Master Plan from the Maui Island Plan’s directed
growth boundaries. While the process for review and approval of the Maui Island Plan is
ongoing, Petitioners will continue to be active participants in the Maui Island Plan process. It is
noted that the respective regional community plans will be updated following the adoption of the
Maui Island Plan.

E. West Maui Community Plan

The West Maui Community Plan, one of nine (9) community plans for Maui
County, is mandated by the Revised Charter of the County of Maui and the General Plan. Each
region’s growth and development is guided by a community plan, which contains goals,

objectives, and policies drafted in accordance with the General Plan.

4831-0266-7269.6 51.



The purpose of the community plan is to provide a relatively detailed agenda for
implemehting the objectives and policies of the General Plan. Included within the community
plans are the desired sequence, patterns, and characferistics of future developments for the
particular region, as well as statements of standards and principles with respect to development
and sequencing of future developments.

The West Maui Community Plan’s current designations of the Petition Area are
“Agricultural,” “Conservation”, and “Park” which does not allow for the proposed development
and implementation of the Master Plan. Petitioners will therefore be filing an application for a
community plan amendment with the Maui Planning Department for processing with the Maui
Planning Commission and referred to the Maui County Council, seeking to amend the
designation of the Petition Area to “Project District” to allow for the proposed development.
Since the proposed development involves a community plan amendment, an EISPN has been
prepared in accordance with HRS § 343.

The proposed development is consistent with the following goals, objectives, and
policies of the West Maui Community Plan:

1. Land Use

Goal: An attractive, well-planned community with a mixture of compatible land
uses in appropriate areas to accommodate the future needs of residents and visitors in a manner
that provides for the stable social and economic well-being of residents and the preservation and
enhancement of the region’s open space areas and natural environmental resources.

Objectives and Policies:

* Preserve and enhance the mountain and coastal scenic vistas and the open

space areas of the region.
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» Establish an appropriate supply of urban land within the region to meet the
needs of the community over the next 20 years. The Community Plan and its map shall define
the urban growth limits for the region and all zoning requests and/or proposed land uses and
developments shall be consistent with the West Maui Community Plan and its land use map.

* Provide and maintain parks and beach access for the present and future needs
of residents and visitors. For the areas outside Lahaina town, establish or expand parks and
public shoreline areas to include but not limited to the following:

. The development of a public beach park at Olowalu near Camp Pecusa for
camping and ocean-related recreational and educational activities. The final boundaries
of this park shall be determined in consultation with the landowner. However, if
agriculture in the area is decreased by 50 percent, 20 acres of park land shall be
considered for addition to the 10 acres of park land currently designated in the Land Use
Map.

2. Environment

Goal: A clean and attractive physical, natural and marine environment in which
man-made developments on or alterations to the natural and marine environment are based on
sound environmental and ecological practices, and important scenic and open space resources are
preserved and protected for public use and enjoyment.

Objectives and Policies:

¢ Integrate stream channels, gulches and other areas deemed unsuitable for
development into the region’s open space system for the purposes of safety, open space relief,
greenways for public use and visual separation. Existing development of these stream channels,
gulches and other areas shall be maintained and shall not be expanded. Drainage channels and
siltation basins should not be considered for building sites, but used, rather, for public open

space.
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3. Cultural Resources

Goal: To preserve, protect and restore those cultural resources and sites that best
represent and exemplify the Lahaina region’s pre-contact, Hawaiian Monarchy, missionary and
plantation history.

Objectives and Policies:

» Preserve and protect significant archaeological, historical and cultural
resources that are unique in the State of Hawaii and Island of Maui.

*  Foster an awareness of the diversity and importance of cultural resources and
of the history of Lahaina.

* Encourage and protect traditional shoreline and mountain access, cultural
practices and rural/agricultural lifestyles. Ensure adequate access to our public shoreline areas
for public recreation, including lateral continuity.

e Promote distinct cultural resources as an identifying characteristic of the
region.

*  Ensure that new projects or developments address potential impacts on
archaeological, historical, and cultural resources and identify all cultural resources located within
the project area as part of initial project studies. Further require that all proposed activity
adequately mitigate potential adverse impacts on cultural resources.

* Recognize the importance of buffer areas to enhance and protect historical or
archaeological sites.

¢ Encourage community stewardship of historic sites.

¢ Encourage the development of “cultural parks” for visitation and education.
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e Important site types and areas in the West Maui region include but are not

limited to the following:
* Olowalu Church ruins
* QOlowalu heiau

* Camp Pecusa
* Olowalu petroglyphs

4. Housing

Goal: A sufficient supply and choice of attractive, sanitary and affordable
housing accommodations for a broad cross section of residents.

Objectives and Policies:

e Accommodate the 20-year housing needs of the planning region.

¢ Provide a variety of affordable housing opportunities, including improved
lots and self-help projects and special needs housing for the elderly, single parent families,
homeless and disabled.

¢ Coordinate the planning, design and construction of public infrastructure
improvements with major residential projects that have an affordable housing component.

e Promote efficient housing designs in order to reduce residential home energy
consumption.

¢ Maintain acceptable standards for affordable housing projects, including but
not limited to, the installation of sidewalks and provision of adequate off-street parking.

e  Support efforts to develop housing for the elderly and for the homeless.

5. Urban Design

Goal: An attractive and functionally integrated urban environment enhances

neighborhood character, promotes quality design at the resort destinations of Kaanapali and
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Kapalua, defines a unified landscape planting and beautification theme along major public roads
and highways, watercourses, and at major public facilities, and recognizes the historic
importance and traditions of the region.

Objectives and Policies:

e  Enhance the appearance of major public roads and highways of the region.

e Improve pedestrian and bicycle access within the region.

¢ Enhance the appearance of major public roads and highways in the region.

e Improve pedestrian and bicycle access within the region.

e Integrate stream channels and gnlches into the region’s open space system for
the purposes of safety, open space relief, greenways for public use and visual separation.
Drainage channels and siltation basins should not be used for building sites, but, rather, for
public open space. Drainage channel rights-of-way and easements may also be used for
pedestrian walkways and bikeway facilities.

e Promote a unified street tree planting scheme along major highways and
streets. Hedge planting should be spaced and limited in height, in order to provide vistas to the
shoreline and mountains.

¢ Maintain shrubs and trees at street intersections for adequate sight distance.

» Save and incorporate healthy mature trees in the landscape planting plans of
subdivisions, roads or any other construction or development.

e Incorporate drought-tolerant plant species in future landscape planting.

o Existing and future public rights-of-way along roads and parks shall be

planted with appropriate trees, turfgrass and ground covers.
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e Emphasize contrasting earth-tone color schemes for buildings and avoid

bright or garish colors.

6. Infrastructure

Goal: Timely and environmentally sound planning, development, and
maintenance of infrastructure systems which serve to protect and preserve the safety and health
of the region’s residents, commuters, and visitors through the provision of clean water, effective
waste disposal and efficient transportation systems which meet the needs of the community.

Objectives and Policies (Transportation):

e Support ridesharing, programs to promote safe bicycle and pedestrian travel,
alternative work schedules, traffic signal synchronization and other transportation demand
management strategies.

e  Promote residential communities that provide convenient pedestrian and
bicycle access between residences and neighborhood commercial areas, parks and public
facilities, in order to minimize use of automobile.

® Provide a landscaped buffer area along Honoapiilani Highway to enhance
both pedestrian and vehicular circulation, as well as to soften the effects of the built
environment.

Objectives and Policies (Water and Utilities):

e Coordinate expansion of and improvements to water system to coincide with
the development of residential expansion areas.

¢ Encourage the installation of underground electrical, telephone and cable
television lines.

¢ Encourage reasonable rates for water and public utility services.
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Objectives and Policies (Drainage):

e  Construct necessary drainage improvements in flood-prone areas,
incorporating landscaped swales and unlined channels to provide open space continuity. Urge
the use of landscaped/green belt drainage channels as opposed to concrete-lined channels or
culverts.

¢ Insure that new developments will not result in adverse flooding conditions
for downstream properties by requiring onsite retention facilities for stormwater run off
generated by the development.

Objectives and Policies (Energy):

e Promote energy efficiency as the energy resource of first choice and seek to
increase energy efficiency in all sectors in the community.

7. Social Infrastructure

Goal: Develop and maintain an efficient and responsive system of public services
which promotes a safe, healthy and enjoyable lifestyle, and offers opportunities for self
improvement and community well being.

Objectives and Policies (Recreation and Open Space):

e Provide adequate community-oriented park facilities including facilities for
field and court games, children’s play and picnicking within, or adjacent to, existing and future
residential areas at the following existing or planned park sites:

. Major residential projects.

e  Provide resource-oriented regional park facilities and public access along the
shoreline for picnicking, camping, informal play, swimming, sunbathing, and other coastal-

related activities along coastal lands makai of the existing or future realigned coastal highways
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from Honokahua Bay to the district’s north boundary and from Puamana to the district’s south
boundary, except for the agriculture designated lands makai of the highway at Olowalu.

¢  Establish adequate public access to suitable mauka recreational areas for
hiking, hunting, camping, nature study, and other back country, leisure time activities, based on a
mountain access study.

* Provide public camping areas along the shoreline of the region, such as at
Olowalu near Camp Pecusa.

¢ Ensure adequate public access to shoreline areas, including lateral access to
establish the continuity of public shorelines.

e  Establish park areas appropriate for nature study.

Objectives and Policies (Education):

e Encourage the development of child care and pre-school facilities, in
conjunction with major centers of employment.

Objectives and Policies (Health and Public Safety):

e Encourage the expansion of community and social service facilities and
programs in West Maui in convenient and accessible locations through public and private
partnerships.

e  Support the expansion of child care facilities in West Maui.

F. County Zoning

The Petition Area is currently predominantly zoned “Agricultural” by Maui
County zoning. This zoning does not allow for the proposed development. As such, a separate
Change in Zoning application will be filed with the Maui Planning Department for processing

with the Maui Planning Commission and referred to the County Council for final action. The
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request will be to change the Petition Area’s current zoning to “Project District” which would

allow for the proposed development.

XIX. DEVELOPMENT OF THE PETITION AREA

Development of the Petition Area and the Master Plan will be spread out over a
period of approximately 30 years. Petitioners’ EIS will provide greater details concerning the

proposed incremental development of the Petition Area and the Master Plan.

XX. HAWAIAN CUSTOMARY AND TRADITIONAL RIGHTS

Petitioners are aware of, and sensitive to, the existence and practice of native
Hawaiian customary and traditional rights that are protected by Article XII, section 7 of the
Hawaii State Constitution. Based on research into the history of the area, there are known
traditional gathering activities or cultural practices affecting the Petition Area, which will be
protected and perpetuated in the Olowalu Cultural Preserve.

It is important to note that the mission statement of the Olowalu Cultural Reserve
is to perpetuate the traditional and customary practices of “Kanaka Maoli”, and to promote
opportunities to regain the spiritual connection of “malama aina” of ancestors to ensure beliefs
and customs are passed down to future generations. A detailed discussion and the cultural study

for the Petition Area will be included in Petitioners’ EIS.

XXI. WRITTEN COMMENTS FROM AGENCIES AND ORGANIZATIONS

Written comments from the various agencies and organizations that were

consulted, including responses, will be included in Petitioners’ EIS.
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XXII. SERVICE OF PETITION

Pursuant to HAR § 15-15-48, copies of this Petition must be served upon the
County of Maui Planning Department and Planning Commission, the State of Hawaii Office of
Planning, and all persons with a Petition Area interest in the Petition Area.

Copies of this Petition will be served upon all of the required parties. An affidavit
of compliance with this section is attached as Exhibit “10”. In accordance with HAR § 15-15-
48(b), copies of this Petition will also be served upon potential intervenors upon receipt of a

notice of intent to intervene pursuant to LUC Rule § 15-15-52(b).

XXIII. CONCLUSION

The proposed development will re-establish the viable community of Olowalu,
and will be designed to be a pedestrian-friendly community which will allow residents to live
within walking distance of corner stores, schools, parks, employment, gathering centers,
beaches/shoreline, and other social and civic resources.

The Master Plan will consist of approximately 1,500 residential dwelling units,
which will include a variety of single-family, multi-family, live-work apartments, cottages, rural
homes and farmsteads. A substantial part of the Master Plan includes much-needed affordable
housing and senior living.

Based on the foregoing, Petitioners respectfully request that the Commission find
that the Petition complies with the necessary requirements of a petition for boundary amendment
pursuant to HAR § 15-15-50. Petitioners also respectfully request that the Commission find that
the proposed development meets the standards for determining the Urban and Rural District
boundaries pursuant to HAR §§ 15-15-18 and 15-15-21, and therefore, grant the reclassification

of the Petition Area from the Agricultural District to the Urban and Rural Districts.
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DATED: Wailuku, Hawaii, May 13, 2010,
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BLAINE J. K@\B\AYASHI

Attorney for Petitioners
OLOWALU TOWN LLC and OLOWALU
EKOLU LLC



BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAII

In the Matter of the Petition of DOCKET NO. A10-
OLOWALU TOWN LLC
and OLOWALU EKOLU LLC

)
)
)
)
)
To Amend the Land Use District Boundary ;
Of Certain Lands Situated at Olowalu, )
Island of Maui, State of Hawaii, Consisting )
Of Approximately 320 Acres from the )
Agricultural District to the Rural and Urban )
Districts, Portions of Tax Map Key Nos. )
(2) 4-8-003:084, 098, 099, 100, 101, 102, 103, )
104, 105, 106, 107, 108, 109, 110, 111, 112, )
113,114, 115,116, 117, 118 and 124. )

VERIFICATION

I, BLAINE J. KOBAYASHI, declare that;

1. I am the attorney for Petitioners Olowalu Town LLC and Olowalu Ekolu

LLC in the above-captioned matter;

2. I have read the Petition for District Boundary Amendment dated May 13,
2010, know the contents thereof; and that the contents therein contained are true to the best of

my knowledge, information and belief;

3. I declare under penalty of law that the foregoing is true and correct.

DATED: Wailuku, Hawaii, May 13, 2010.

BLAINE J. KQBAYASHI |

Attorney for Petitioners
OLOWALU TOWN LLC and OLOWALU
EKOLU LLC
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CERTIFICATE OF SERVICE

I hereby certify that due service of a copy of the within document was made by
depositing the same with the U. S. mail, postage prepaid, or by hand delivery, on May 13, 2010,

addressed to:

ABBEY SETH MAYER BY MAIL
Director

Office of Planning

State of Hawaii

P. O. Box 2359

Honolulu, Hawaii 96804

ABE MITSUDA BY MAIL
Planning Program Administrator

Office of Planning , Land Use Division

State of Hawaii

P. O. Box 2359

Honolulu, Hawaii 96804

BRYAN C. YEE, ESQ. BY MAIL
Deputy Attorney General

Department of the Attorney General

Commerce & Economic Development Division

425 Queen Street

Honolulu, Hawaii 96813

KATHLEEN ROSS AOKI BY HAND DELIVERY
Director, Planning Department

County of Maui

250 South High Street

Wailuku, Hawaii 96793

PLANNING COMMISSION BY HAND DELIVERY
County of Maui

250 South High Street

Wailuku, Hawaii 96793
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4831-0266-7269.6

BRIAN T. MOTO

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

MAUI ELECTRIC COMPANY, LIMITED
Attention: Greg Kauhi

P. O. Box 398

Kahului, Hawaii 96733-6898

HAWAIIAN TELCOM
Attention: Legal Department
1177 Bishop Street
Honolulu, Hawaii 96813

DATED: Wailuku, Hawaii, May 13, 2010.

BY HAND DELIVERY

BY MAIL

BY MAIL

ka,@/@»

BLAINE J. KO‘%AYASHI

Attorney for Petitioners
OLOWALU TOWN LLC and OLOWALU
EKOLU LLC



Exhibit "1"
Warranty Deed to Olowalu Ekolu LLC

dated June 29, 2004 (undivided one-half interest)
(Document No. 2004-143017)



R-954 STATE OF HAWAII

U OF CONVEYANCES
BUREA RECORDED
JUL 14, 2004 08:02 AM

Doc No(s) 2004-143017

I\lﬂ\!l\!l\lll\likl\lﬁ\\l el S e

EYANCE TAX: $1.00
\
LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail () Pickup ( )U
OLOWALU EKOTU, LLC TG: 200402642 —C5
33 Lono Avenue, Ste 450 TGE: A42040060
Kahului, HI 96732
’ Lynn M. Sueda *lF"‘
| SRat™§

Tax Key: (2) 4-8-003-005 Total No. of Pages: _\R

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That OLOWALU ELUA ASSOCIATES, LLC, a Hawaii limited
liability company, whose address is 33 Lono Avenue, Suite 450,
Kahului, Hawaii 96732, hereinafter called the "Grantor," in
consideration of the sum of Ten Docllars ($10.00) and other good
and valuable consideration to Grantor paid by OLOWALU EKOLU, /
LLC, a Hawaii limited liability company, whose address is 33

Lono Avenue, Suite 450, Kahului, Hawaii 96732, hereinafter

called the "Grantee," the receipt whereof is hereby
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acknowledged, dées hereby grant and convey ﬁnto the Grantee, as
a tenant in sevefalty, an undivided one-half (1/2) inteiest in
and to the real property described in Exhibit "A" attached
hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit "A".

TO HAVE AND TO HOLD the same, together with any
improvements thereon and the rights, easements, privileges, and
appurtenances thereunto belonging or appertaining untq the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever.

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the property granted; that
the latter shall enjoy the same without any 1awful disturbance;
that the same is free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereof; and that the Grantor will WARRANT and DEFEND
the Grantee against the lawful claims and demands of all persons
claiming the whole or any part of the above bargained and
granted lands and premises.

The terms "Grantor" and "Grantee", as and when used
herein, or any pronouns used in place thereof, shall mean and
include the masculine or feminine, or neuter, the singular or

plural number, individuals or corpcrations, and their and each
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of their respective sugcessors, heirs, personal representatives,
and permitted assigns, according to the éontext hereof. If:
these presents shall bé signed by two or more Grantors or by two
or more Grantees, all covenants of such barties shall for all
purposes be joint and several.

IN WITNESS WHEREOF, the Grantor has executed these
presents on this ;}qﬂlday of C}wudﬁ -, 20C>4' .
, U

APPROVED AS TO FORM: OLOWALU ELUA ASSOCIATES,; LLC
MANCINI, WELCH & GEIGER LLP . '

By Rom% Welch By / k er‘

Its

Grantor
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STATE OF HAWAIT )

| ) ss. |
COUNTY OF MAUI } ‘
- .
on this A9 day of Uune&/ , 2004, before me
personally appeared ey K, . Thavdin , to me

personally known, who, being by me duly sworn or affirmed, did
say that such person(s) executed the foregoing instrument as the
free act and deed of such person(s), and if applicable, in the
capacities shown, having been duly authorized to execute such
instrument in such capacities.

o e Sreee

Print Name:
Notary Public, State of Hawaii.

Lynn M. Sueda
My commission expirecExpiration Date: April 6, 2008

STATE OF HAWAII )

) ss.
COUNTY OF MAUI )
On this day of , 20 , before me
personally appeared , to me

personally known, who, being by me duly sworn or affirmed, did
say that such person(s) executed the foregoing instrument as the
free act and deed of such person(s), and if applicable, in the
capacities shown, having been duly authorized to execute such
instrument in such capacities.

Print Name:
Notary Public, State of Hawaii.

My commission expires:
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EXHIBIT "A*

All of that certain parcel of land (being portion of
the land(s) described in and covered by Royal Patent Grant
Number 4973 to Walter M. Giffard) sltuate, lying and being on
the westerly side of Honoapiilani Highway (F.A.P. Ne. 30-A) at
Olowalu, Lahaina, Island and County of Maui, State of Hawaii,
being LOT 4-D of the "OLOWALU MAKAI-KOMOHANA SUBDIVISION*, also
being a portion of Remnant 3 of the Old Government Road and thus '
bounded and described per survey map prepared by Kirk T. Tanaka,
Land Surveyor, with R. T. Tanaka Engineers:

Beginning at the north corner of this lot, on the
westerly side of Honoapiilani Highway (F.A.P. No. 30-A), the
coordinates of said point of beginning referred to Government
Survey Triangulation Station "KILEA" being 146.93 feet south and
3,707.68 feet west and running by azimuthe measured clockwige -
from true South

1. Along Honoapiilani Highway (F.A.P. No. 30-A) on a curve to
' the left with a radius of
2,326.83 feet, the chord
azimuth and distance being:

327° 15! 33 63.69 feet;

2. 326° 28" 3o 1,615.66 feet along Honoapiilani
h Highway (F.A.P. No. 30-A);

3. Thence, along Honocapiilani Highway (F.A.P. No. 30-A) on a
curve to the left with a
radius of 3,472.75 feet, the

chord azimuth and distance

being:
324¢° 55¢ 33.8" 187.74 feet;
4. 57° 0o0° 84.87 feet along Lots 4-A and 3,
Olowalu Makai-Komohana
Subdivision;
5. Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on

a curve to the left with a
radius of 300.00 feet, the
chord azimuth and distance
being:
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10.

11.

12.

13.

14.

15.

16.

17.

41°  00' ’ 165.38 feet;

25°  00' , 132.07 feet along Lot 3, Olowalu’
Makai-Komohana Subdivision;

Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on
a curve to the right with a
radius of 400.00 feet, the
chord azimuth and distance

being:
28° 30 48.84 feet;
32¢ 00' - 96.36 feet along Lot 3, Olowalu

Makai-Komohana Subdivision;

Thénce, along Lot 3, Olowalu Makai-Komohana Subdivision on
a curve to the right with a
radius of 100.00 feet, the
chord azimuth and distance

being:
49° 30! 60.14 feet;
67° 00 37.87 feet along Lot 3, Olowalu

Makai-Komohana Subdivision;

Thence, along a Government Beach Reserve for the next eight
(8) courses the direct
azimuths and distances being:

139° 07" 30" 1.64 feet;
158° 05! 30" 420.96 feet;
144° 52" 15" 323.64 feet;
153¢ 29! 3or 327.52 feet;
181° 14" 15" 267.11 feet;
168° 30 15" 366.44 feet;
160° 00" 30" 252.69 feet;
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18. 180° 00! 210.16 feet to the point of ,
beginning and containing an
area of 16.086 acres, more or
less. :

Being the premises acquired by LIMITED WARRANTY DEED
between PIONEER MILL COMPANY LTD, a Hawaii corporation, as
Grantor, and OLOWALU ELUA ASSOCIATES LLC, a Hawaii limited
liability company, as Grantee, dated September 21, 1998,
recorded in the Bureau of Conveyances of the State of Hawaii. as
Document No. 98-140031. .

RESERVING, HOWEVER, unto the Grantor (and its
designees), the right, for a period of 20 years from the date of
this Warranty Deed, to establish easements, restrictions and
servitudes over Easement R-1 (defined below) and the adjacent
Cultural Reserve Buffer in favor of one or more third parties or
entities, or the public, for the purpose of maintaining the area
as open space Or as a natural or cultural reserve, or for
shoreline access, as may be required from time to time by the
County of Maui or State of Hawaii regulatory authorities in
connection with the future development of other land of Grantor
or as may be appropriate in connection with the development of
the Olowalu area. Such right shall be exercised by the
execution and recording by Grantor (or its designees, appointed
in writing by recorded document) in the Bureau of Conveyances of
the State of Hawaii of a declaration of covenants or a grant of
easement to encumber the property on which said Easement R-1 or
Cultural Reserve Buffer is located, without the joinder or
consent of the owner thereof.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of
all mineral and metallic mines.

2. "All the public land between the western boundary
of Olowalu as shown on Registered Map No. 2346 and the eastern
boundary of that portion of Ukumehame as shown on Registered Map
No. 2347 and between the sea and a line 100 feet distance and
parallel to the high water line." as excepted and reserved from
Land Patent Grant No. 4973 to Walter M. Giffard, dated July 23,

1906.

3. Free flowage of Olowalu Stream.
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4. LEASE to MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED, now known as VERIZON
HAWAII INC., dated October 13, 1967, recorded in the said Bureau
of Conveyances in Liber 5893 on Page 226, leasing a right-of-way
25 feet in width for electrical purposes, over, across and under
portion of the land described herein for a term of 35 years
commencing from the date hereof and thereafter from: 'year to year
until terminated.

5. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the LIMITED WARRANTY DEED dated September 21, 1998,
recorded in the said Bureau of Conveyances as Document No.
98-140031.

6. The terms and provisions, including the failure
to comp}y with any covenants, conditions and reservations,
contained in the DECLARATION OF RESTRICTIVE COVENANTS dated
November 13, 1998, recorded in the said Bureau of Conveyances as
Document No. 98-186638.

7. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the UNILATERAL AGREEMENT (SM1-990021) dated
November 3, 2000, recorded in the said Bureau of Conveyances as
Document No. 2000-160441, made by OLOWALU ELUA ASSOCIATES, LLC,
a Hawaii limited partnership.

Above UNILATERAL AGREEMENT amended by instrument
dated January 31, 2001, recorded as Document No. 2001-019289.

8. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBRDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143366, made by OLOWALU ELUA

ASSOCIATES.

9. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143367, made by OLOWALU ELUA
ASSOCIATES.

10. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
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contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143368, made by OLOWALU'ELUA
ASSOCIATES. '

11. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the SUBDIVISION AGREEMENT (AGRICULTURAL USE) dated
September 14, 2001, recorded in the said Bureau of Conveyances
as Document No. 2001-150022, made by OLOWALU ELUA ASSOCIATES.

12. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in Agreement for Subdivision Approval and Subdivision
Bond as set forth in Letter dated June 4, 2002 by David Goode,
Director of Public Works and Waste Management. '

13. Access Permitted (30 feet wide) as shown on
survey map prepared by Kirk T. Tanaka, Land Surveyor, with R. T.
Tanaka Engineers, Inc., dated June 4, 2001, last revised June 5,
2002.

14. Existing Cultural Reserve Buffers "B-1" (30 feet
wide) as shown on survey map prepared by Kirk T. Tanaka, Land
Surveyor, with R. T. Tanaka Engineers, Inc., dated June 4, 2001,
last revised June 5, 2002, and being more particularly described
as follows:

Beginning at the southeast corner of this buffer
being also the northeast corner of existing Easement "R-1", the
coordinates of said point of beginning referred to Government
Survey Triangulation Station "KILEA" being 1,619.83 feet south
and 2,731.58 feet west and running by azimuth measured clocgkwise

from true South:

1. 57° 00 79.98 feet along existing Easement
"R'l",’

2. Thence, along existing Easement "R-1" on a curve to the
left, with a radius of 400.00
feet, the chord azimuth and
distance being:

41° 00* 220.51 feet;

3. 25° 00! 132.07 feet along existing Easement
"R*l",‘
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10.

11.

12.

13.

14,

Thence, along existing Easement "R-1" on a curve to the

28°

32¢°
67°
1589
{
247°

2120

30!

o'
00!
05! ‘30§
00!

00’

36.

96

36.

30

26.

86.

Thence, along the remainder

208°

205°

30°

00

32

132.

€3

.36

50

.01

47

90

of

.97

07

right with a radius of 300.00
feet, the chord azimuth and
distance being:

feet;' '

feet along existing Easement
"R-l";

feet along existing Easement
"R‘l";

feet along a Government Beach
Reserve;

feet along the remainder of
Lot 4-D;

feet along the remainder of
Lot 4-D;

Lot 4-D on a curve. to the
left with a radius of 270.00
feet the chord azimuth and
distance being:

feet;

feet along the remainder of
Lot 4-D;

Thence, along the remainder of Lot 4-D on a curve to the

221°

237°

6o

right with a radius of 430.00
feet, the chord azimuth and
distance being:

237.05 feet;

79.08 feet along the remainder of

Lot 4-D;

Thence, along Honoapiilani Highway (F.A.P. No. 30-A) on a
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chord azimuth and distance
being:

325° 16 35.85" 30.01 feet to the point of
‘ beginning and containing an
area of 0.414 acre, more or
less.

15. Existing Easement -"R-1" (100 feet wide) for
cultural reserve purposes in favor of Olowalu Cultural Reserxve,
a nonprofit corporation, as shown on survey map prepared by Kirk
T. Tanaka, Land Surveyor, with R. T. Tanaka Engineers, Inc.,
dated June 4, 2001, last revised June 5, 2002, and being more
particularly described as follows:

Beginning at the southeast corner of this
easement, being also the southeast corner of Lot 4-D, the
coordinates of said point of beginning referred to Government
Survey Triangulation Station "KILEA" being 1,701.04 feet south
and 2,673.02 feet west and running by azimuth measured clockwise
from true South:

1. 57¢° 00! 84.87 feet along Lots 4-A angd 3,
Olowalu Makai-Komohana
Subdivisgion;

2. Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on a
curve to the left with a
radius of 300.00 feet, the
chord azimuth and distance

being:
41° 00! 165.38 feet;
3. 25¢° 0o 132.07 feet along Lot 3, Olowalu

Makai-Komohana Subdivisgion;

4. Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on a
curve to the right with a
radius of 400.00 feet, the
chord azimuth and distance

being:
28¢° 30! 48.84 feet;
S. 32¢° 0o 96.36 feet along Lot 3, Olowalu

Makai - Komochana Subdivision;
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3,472.75 feet, the chord ,
azimuth and distance being:
324° 12¢ 11.1" 100.12 feet to the point of’
. ' beginning and containing an
area of 1.416 acres, more or
less.

16. Claims arising out of customary and traditional
rights and practices, including without limitation those
exercised for subsistence, cultural, religious, access or
gathering purposes, as provided for in the Hawaii Constitution
or the Hawaii Revised Statutes.

17. Discrepancies, conflicts in boundary lines,

shortage in area, encroachments or any other matters which a
correct survey or archaeological study would disclose.

END OF EXHIBIT "A"

Tax Key: (2) 4-8-003-005
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Exhibit "2"
Warranty Deed to Olowalu Ekolu LLC

dated July 9, 2004 (undivided one-half interest)
(Document No. 2004-143018)



STATE OF HAWAII
958 BUREAU %Feggal\olggANCEs
JUL 14, 2004 08:02 AM

Doc No(s) 2004-1 43018

T 5255

CONVEYANCE TAX: $1 .00

LAND COURT SYSTEM I/\ REGULAR SYSTEM
Return by Mail (X) Pickup ( ) @:

] ‘ .
OLOWALU EKOLU, LLC TG: 200402642 -

33 Lono Ave, Ste 450 TGE: A42040060
Kahului, HI 96732 Lynn M. Sueda
| oy

Tax Key: (2) 4-8-003-005 Total No. of Pages: _\

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That NANI KAI HOLDINGS, LLC, a Hawaii limited
liability company, whose address is 140 Hoohana Street, Suite
320, Kahului, Hawaii 96732, hereinafter called the "Grantor," in
consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration to Grantor paid by OLOWALU EKOLU, //
LLC, a Hawaii limited liability company, whose address is 33
Lono Avenue, Suite 450, Kahului, Hawaii 96732, hereinafter

called the "Grantee," the receipt whereof is hereby

EXHIBIT “2”
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acknowledged, does hereby grant and convey ﬁnto the Grantee, as
a tenant in sevefalty, all of the Grantor's right, titlé-and
interest (being an undivided one-half (1/2) interest) in and .to
the real property described in Exhibit "A" attached hereto and
by this reference incorporated herein; subject, however, to all
encumbrances noted on said Exhibit A", .

TO HAVE AND TO HOLD the same, together with any
improvements thereon and the rights, easements, privileges, and
appurtenances thereunto belonging or appertaining unto the
Grantee, the heirs, representatives, administrators, successors
and assigns of the Grantee, forever.

AND the Grantor covenants with the Grantee that the
former is now seised in fee simple of the propefty granted; that
the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances, except the liens
and encumbrances hereinbefore mentioned, and except also the
liens and encumbrances created or permitted by the Grantee after
the date hereof; and that the Grantor will WARRANT and DEFEND
the Grantee against the lawful claims and demands of all persons
claiming the whole or any part of the above bargained and
granted lands and premisges.

The terms "Grantor" and "Grantee", as and when used
herein, or any pronouns used in place thereof, shall mean and

include the masculine or feminine, or neuter, the singular or
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plural number, individuals or corporations,‘and their and each,
of their respective successors, heirs, personal represehnatives,
and permitted assigns, according to the context hereof. If |
these presents shall be signed by two or more Grantors or by two
or more Grantees, all covenants of such parties shall for all
purposes be joint and several.

IN WITNESS WHEREOF, the Grantor has executed these

presents on this Cﬁb day of C}uﬂﬁ. ' 20Cﬁ+’

APPROVED AS TO FORM: NANI KAI HOLDINGS, LLC
MANCINI, WELCH & GEIGER LLP

By Thomas f I;elch By %V%M

'Tz.n,mgs A. Uoﬂﬂwww_skl )

Its O XN Y

By

Its

Grantor
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STATE OF HAWAIZ ) .
8S. r

COUNTY OF MAUI )
On this 1 day of (ji‘"‘/l ., 20 ’d, before me
personally appeared L. zZadSk. , to me

personally known, who, being by me duly sworn or affirmed, 4did
say that such person(s) executed the foregoing instrument as the
free act and deed of such person(s), and if applicable, in the
capacities shown, having been duly authorized to execute such
instrument in such capacities.

lC7 Print Name:
| . Notary Public, State of Hawaii.

Lynn M. Sueds
My commission expires: Expiration Date: April 6, 2008

STATE OF HAWAII ‘ )
) SS.
COUNTY OF MAUI )
On this day of , 20 . before me
personally appeared , to me

personally known, who, being by me duly sworn or affirmed, did
say that such person(s) executed the foregoing instrument as the
free act and deed of such person(s), and if applicable, in the
capacities shown, having been duly authorized to execute such
instrument in such capacities.

Print Name:
Notary Public, State of Hawaii.

My commission expires:
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EXHIBIT “"A"

All of that certain parcel of land (being portion of
the land(s) described in and covered by Royal Patent Grant .
Number 4973 to Walter M. Giffard) situate, lying and being on
the westerly side of Honoapiilani Highway (F.A.P. No. 30-A) at
Olowalu, Lahaina, Island and County of Maui, State of Hawaii,
being LOT 4-D of the "OLOWALU MAKAI - KOMOHANA SUBDIVISION", also
being a portion of Remnant 3 of the 0ld Government Road and thus
bounded and described per survey map prepared by Kirk T. Tanaka,
Land Surveyor, with R. T. Tanaka Engineers:

Beginning at the north corner of this lot, on the
westerly side of Honoapiilani Highway (F.A.P. No. 30-4A), the
coordinates of said point of beginning referred to Government
Survey Triangulation Station "KILEA" being 146.93 feet south and
3,707.68 feet west and running by azimuths measured clockwise
from true South:

1. Along Honoapiilani Highway (F.A.P. No. 30-A) on a curve to
the left with a radius of
2,326.83 feet, the chord
azimuth and distance being:

327° 1s* 33 63.69 feet;

2. 326¢° 28" 30" 1,615.66 feet along Honoapiilani
Highway (F.A.P. No. 30-A);

3. Thence, along Honocapiilani Highway (F.A.P. No. 30-A) on a
curve to the left with a
radius of 3,472.75 feet, the

chord azimuth and distance

being:
324¢° 55 33.8" 187.74 feet;
4, 57¢° 00" 84.87 feet along Lots 4-A and 3,
Olowalu Makai-Komohana
Subdivision;
5. Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on

a curve to the left with a
radius of 300.00 feet, the
chord azimuth and distance
being:
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10.

11.

12.

13.

14.

15.

16.

17.

41° 00" ‘ 165.38 feet;

25°  00' ‘ 132.07 feet along Lot 3, Olowalu
Makai-Komohana Subdivision;

Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on
a curve to the right with a
radius of 400.00 feet, the
chord azimuth and distance

being:
28° 30 48.84 feet;
32¢° 00° 96.36 feet along Lot 3, Olowalu

Makai-Komohana Subdivision;

Thénce, along Lot 3, Olowalu Makai-Komohana Subdivision on
a curve to the right with a
radius of 100.00 feet, the
chord azimuth and distance

being:
49° 30 60.14 feet;
67° 00° 37.87 feet along Lot 3, Olowalu

Makai-Komohana Subdivision;

Thence, along a Government Beach Reserve for the next eight
(8) courses the direct
azimuths and distances being:

139¢° o7 30" ‘1.64 feet;
158° 0s' 30" 420.96 feet;
144¢° 52" 15" 323.64 feet;
153¢° 29" 30" 327.52 feet;
181° 14" 15" 267.11 feet;
168° 30! i5" 366.44 feet;
160° 00’ 30" 252.69 feet;
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18. 180° 00" 210.16 feet to the point of ,
' beginning and containing an
area of 16.086 acres, '‘more or
less. '

Being the premises acquired by WARRANTY DEED between
OLOWALU ELUA ASSOCIATES LLC, a Hawaii limited liability company,
as Grantor, and NANI KAI HOLDINGS, LLC, a Hawaii limited
liability company, as to an undivided one-half (1/2) interest,
as Grantee, dated Nwxoa DN\ SCY |, recorded in the Bureau of
ConveYance84%50?aF State of Hawaii as Document No. '
004 ( :

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of
all mineral and metallic mines.

2. "All the public land between the western boundary
of Olowalu as shown on Registered Map No. 2346 and the eastern
boundary of that portion of Ukumehame as shown on Registered Map
No. 2347 and between the sea and a line 100 feet distance and
parallel to the high water line." as excepted and reserved from
Land Patent Grant No. 4973 to Walter M. Giffard, dated July 23,

1906.
3. Free flowage of Olowalu Stream.

4. LEASE to MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED, now known as VERIZON
HAWAII INC., dated October 13, 1967, recorded in the said Bureau
of Conveyances in Liber 5893 on Page 226, leasing a right-of-way
25 feet in width for electrical purposes, over, across and under
portion of the land described herein for a term of 35 years
commencing from the date hereof and thereafter from Year to year

until terminated.

5. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the LIMITED WARRANTY DEED dated September 21, 1998,
recorded in the said Bureau of Conveyances as Document No.

98-140031.

6. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the DECLARATION OF RESTRICTIVE COVENANTS dated
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November 13, 1998, recorded in the said Bureau of Conveyances as
Document No. 98-186638.

7. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the UNILATERAL AGREEMENT (SM1-990021) dated
November 3, 2000, recorded in the said Bureau of Conveyances as
Document No. 2000-160441, made by OLOWALU ELUA ASSOCIATES, LLC,

a Hawaii limited partnership.

Above UNILATERAL AGREEMENT amended by instrument
dated January 31, 2001, recorded as Document No. 2001-019289.

8. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143366, made by OLOWALU ELUA

ASSOCIATES. ’ :

, 9. The terms and provisions, including the failure
to comply with any covenants, conditions and regservationag,
contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143367, made by OLOWALU ELUA

ASSOCIATES.

10. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL dated August 6, 2001, recorded in the said Bureau of
Conveyances as Document No. 2001-143368, made by OLOWALU ELUA

ASSOCIATES.

11. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in the SUBDIVISION AGREEMENT (AGRICULTURAL USE) dated
September 14, 2001, recorded in the said Bureau of Conveyances
as Document No. 2001-150022, made by OLOWALU ELUA ASSOCIATES.

12. The terms and provisions, including the failure
to comply with any covenants, conditions and reservations,
contained in Agreement for Subdivision Approval and Subdivision
Bond as set forth in Letter dated June 4, 2002 by David Goode,
Director of Public Works and Waste Management .
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13. Access Permitted (30 feet wide) as shown on
survey map prepared by Kirk T. Tanaka, Land Surveyor, with R. T.
Tanaka Engineers, Inc., dated June 4, 2001, last revised June 5,

2002.

14. Ex1§t1ng Cultural Reserve Buffers "B-1" (30 feet

wide) as shown on survey map prepared by Kirk T. Tanaka, Land
Surveyor, with R. T. Tanaka Engineers, Inc., dated June 4, 2001,
last revised June 5, 2002, and being more particularly described

as followsa:

¥

Beginning at the southeast corner of this buffer
being also the northeast corner of existing Easement "R-1", the
coordinates of said point of beginning referred to Government
Survey Triangulation Station "KILEA" being 1,619.83 feet south
and 2,731.58 feet west and running by azimuth measured clockw1se

from trye South:

1. 57° 00° 79.98 feet along existing Easement
"R"l" ;

2. Thence, along existing Easement "R-1" on a curve to the
left, with a radius of 400.00

feet, the chord azimuth and
distance being:

41° 00’ 220.51 feet;
3. 25° 00! ‘ 132.07 feet along existing Easement
llR_lN'.
4. Thence, along existing Easement "R-1" on a curve to the

right with a radius of 300.00
feet, the chord azimuth and
distance being:

28° 30! 36.63 feet;
5. 32¢ 00’ 96.36 feet along existing Easement
"R_l";
6. 67° 00 36.50 feet along existing Easement
NR_l"I.
7. 158° 05! 3o 30.01 feet along a Government Beach

Resgerve;
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8. 247° 00 26.47 feet along the remainder of
Lot 4-D;

9. 212° 00 86.90 feet along the remainder of
Lot 4-D; .

10. Thence, along the remainder of Lot 4-D on a curve to the
left with a radius of 270.00

feet the chord azimuth and
distance being:

208° 30 32.97 feet;
11. 205° 00° 132.07 feet along the remainder of
Lot 4-D;

12. Thence, along the remainder of Lot 4-D on a curve to the
' right with a radius of 430.00
feet, the chord azimuth and
distance being:

221° 00! 237.05 feet;
13. 237° 00 79.08 feet along the remainder of
Lot 4-D;

14. Thence, along Honocapiilani Highway (F.A.P. No. 30-A) on a
curve to the left with a
radius of 3,472.75 feet, the
chord azimuth and distance
being:

325° 16! 35.85" 30.01 feet to the point of _
beginning and containing an
area of 0.414 acre, more or
less.

15. Existing Easement "R-1" (100 feet wide) for
cultural reserve purposes in favor of Olowalu Cultural Reserve,
a nonprofit corporation, as shown on survey map prepared by Kirk
T. Tanaka, Land Surveyor, with R. T. Tanaka Engineers, Inc.,
dated June 4, 2001, last revised June 5, 2002, and being more
particularly described as follows:

Beginning at the southeast corner of this

eagsement, being also the southeast corner of Lot 4-D, the
coordinates of said point of beginning referred to Government
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Survey Triangulation Station "KILEA" being 1,701.04 feet south
and 2,673.02 feet west and running by azimuth measured clockwise

from true South:

1.

5§70 00! 84.87 feet along Lots 4-A and 3,
' Olowalu Makai-Komohana
Subdivision;

Thence, along Lot 3, Olowalu Makai-Komochana Subdivision on a
curve to the left with a '
radius of 300.00 feet, the
chord azimuth and distance

being:
41° 00! 165.38 feet;
25? 00! , 132.07 feet along Lot 3, Olowalu

Makai - Komohana Subdivision;

Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on a
curve to the right with a
radius of 400.00 feet, the
chord azimuth and distance

being:
28° 30! 48.84 feet;
320 00! 96.36 feet along Lot 3, Olowalu

Makai-Komohana Subdivision;

Thence, along Lot 3, Olowalu Makai-Komohana Subdivision on a
curve to the right with a
radius of 100.00 feet, the

chord azimuth and distance

being:
49° 30! 60.14 feet;
67° 00" 37.87 feet along Lot 3, Olowalu
Makai - Komohana Subdivision;
139¢ 07 30" 1.64 feet along a Government Beach
Reserve;
158° 05! 3gn 38.45 feet along a Government Beach
Reserve;
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10.

11.

12.

13.

14.

15.

16.

247¢° 60 36.50 feet aloﬁg the remainder of

Lot 4-D;
212¢° 00’ 96.36 feet along the remainder of
Lot 4-D;

Thence, along the remainder of Lot 4-D on a curve to the
left with a radius of 300.00
feet, the chord azimuth and -
distance being:

208¢° 30! 36.63 feet;
205¢° 00! 132.07 feet along the remainder of
Lot 4-D:

Thence, along the remainder of Lot 4-D on a curve to the
right with a radius of 400.00
feet, the chord azimuth and
distance being:

221° co! 220.51 feet;
237° 00! 79.98 feet along the remainder of
Lot 4-D;

Thence, along Honocapiilani Highway (F.A.P. 30-A) on a curve
to the left with a radius of
3,472.75 feet, the chord
azimuth and distance being:

324° 12! l11.1" 100.12 feet to the point of
beginning and containing an
area of 1.416 acres, more or
less.

16. Claims arising out of customary and traditional

rights and practices, including without limitation those
exercised for subsistence, cultural, religious, access or
gathering purposes, as provided for in the Hawaii Constitution
or the Hawaii Revised Statutes.

17. Discrepancies, conflicts in boundary lines,

shortage in area, encroachments or any other matters which a
correct survey or archaeological study would disclose.
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18. The terms, provisions, covenants, easements and
reservations as contained in Warranty Deed dated

» recorded in the said Bureau of Conveyances

as Document No.

4

END OF EXHIBIT "A"

Tax Key: (2) 4-8-003-005
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g g VIS
Exhibit "3
Deed to Olowalu Elua Associates, LLC
dated September 21, 1998 (Document No. 98-140031)



STATE OF HAWAIL
. BUREAU OF CONVEYANCES
w RECORDED
SEP 21, 1998 08:01 AM
Doc No(s) 98-140031
7 /8/CARL T. WATANABE
ACTING
REGISTRAR OF CONVEYANCES .

CONVEYANCE TAX: $8300.00

Return by Mail [ ] Pickup [ ) s/
MR PETER MARTIN FILE NO 383597
OLOWALU ELUA ASSOCIATES LLC 98-101-1764
173 HOOHANA ST ANN OGINO
STE 201 -

KAHULUI, HI 96732 Total Pages: 77
Tax Map Key Nos.: (2) 4-8-3:5, 33 (DLOWALL - MAKAI LANDS]

LIMITED WARRANTY DEED

THIS LIMITED WARRANTY DEED (this "Deed”) is made as of September 2 7,
1998. by and between PIONEER MILL COMPANY, LIMITED. a Hawaii corporation (the
“"Grantor™), the address of which is ¢/o Amfac Land Company. Limited, 700 Bishop Street, Suite SOI1,
Honolulu. Hawaii 96813, and OLOWALU ELUA ASSOCIATES LLC. a Hawaii limited liability
company (the “Grantee”), the address of which is 173 Hoohana, Suite 201, Kahului. Hawaii 96732,

WIINESSEIH:

That for Ten Dollars and other valuable consideration paid by the Grantee to the
Grantor, the receipt of which is hereby acknowledged, and pursuant to that certain Property Purchase
Agreement dated July 6, 1998 (the ~Purchase Agreement”), by and between the Grantor, as seller, and
Olowalu Associates LLC, a Hawaii limited liability cumpany. as purchaser (the purchaser's interest
therein having been assigned to the Grantee by Assignment and Assumption of Property Purchase
Agrecment and Consent to Assignment dated as of September _«?/ 1998), the Grantor does hereby
grant and convey unto the Grantee, as tenant in severalty. that certain real property (the "Property”)
described in Exhibit "A" attached hereto. which Exhibit "A" is incorporated into this Deed by
reference;
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AND the reversions, remainders. rents, issues and profits thereof and all of the estate.
right. title and interest of the Grantor, both at faw and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with all rights, easements, rights of
way. privileges, appurtenances thereon and thereto belonging or apperaining or held and enjoyed
therewith, and all other rights and benefits running with the Property, unto the Grantee forever.

SUBJECT, HOWEVER, to: (}) existing county, state and federal laws,. rules and
regulations, including zoning ordinances and other land use regulations and restrictions applicable to
the Property; (ii) claims. if any. to the Property arising out of rights customarily and traditionally
exercised for subsistence, cultural, religious, access or gathering purposes, and such claims or rights,
including access, use and/or occuparcy rights, as may be attendant or ancillary to kuleana claims on
or affecting the Property; (iii) encroachments. easements and other rights or facts which may or would
be disclosed by a correct boundary and improvement survey or archaeological study, including,
without limitation, trails, rights-of-way, historic property, burial sites and other items of historical,
archaeological or religious significance: and (iv) all encumbrances, exceptions, reservations, easements
and other items set forth in this Deed.

FURTHER SUBJECT to the covenants and agreements of the Grantee. as follows:

1. The Grantee. for itself. any person or entity claiming by or through it and their
respective successors and assigns, acknowledges and agrees that the Property is located near or
adjacent to properties (the "Adjacent Properties™) which are or may be used for various agricultural
and related or ancillary purposes. As such, it is expected that the Property will periodically be affected
by noise, dust. smoke. soot, ash. odor or other adverse conditions of any kind created by or resulting
from such agricultural activities. The Grantee, for itself, any person or entity claiming by or through
it and their respective successors and assigns, further acknowledges and agrees that neither the
Grantor., Amifac-Related Entities (as that term is defined in the Purchase Agreement), the owners of
the Adjacent Properties. nor any of their respective successors or assigns, shall be held liable for any
nuisance. personal injury, illness or other loss. damage cr claim which is caused by or related to the
presence. operation and/or use of the Adjacent Properties adjacent to or near the Property.

2. The Grantee confirms and agrees that the Grantee has inspected the Property
and that the Property is being conveyed to the Grantee 1n "AS IS” conditic . and without any
representations or warranties of any kind with respect to the Property, except as expressly provided
in this Deed, all as more particularly set fortl: in Section 8 of the Purchase Agreement.

In consideration of the premises. the Grantor does hereby covenant with the Grantee
that the Grantor is seised of the Property in fee simple: that the Property is free and clear of and from
all liens and encumbrances made or suffered by the Grantor, excepting the lien of real property laxes
assessed for the current fiscal year but not yet due, and further excepting any and all exceptions.
reservations and encumbrances created by or referred to in this Deed; that the Grantor has good nght
to sell and convey the Property: and that the Grantor wil WARRANT AND DEFEND the sate unto
the Grantee against the lawful claims and demands of all persons. except as aforesaid.

e
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This conveyance and the covenants of the Grantor shall be binding upon the Grantor
and the Grantor's successors and assigns, and shall run in favor of and inure to the benefit of the
Grant=e and the Grantee's successors and assigns. The covenants and agreements of the Grantee shall
run with the land described in Exhibit "A" artached hereto. shall be binding upon the Grantee and the
Grantee's successors and assigns, and shall run in favor of and inure to the benefit of the Grantor and

the Grantor's successors and assigns.

The parties hereto agree that this Deed may be executed in counterparts, each of which
shall be deemed an original, and said counterparts shall together constitute one and the same
agreement, binding all of the parties heretc, notwithstanding all of the parties are not signatory to the
original or the same counterparts. For all purposes, including. without limitation, recordation, filing
and delivery of this Deed, duplicate unexecuted and unacknowledged pages of the counterparts may

be discarded and the remaining pages assembled as one document.

The Grantor and the Grantee have executed this Deed as of the date first referenced
above.

PIONEER MILL COMPANY, LIMITED

By

Tamara G. Edwards

Its Vice President
Grantor

OLOWALU ELUA ASSOCIATES LLC,
a Hawaii limited liability company

By OLOWALU LAND COMPANY LLC,

a Hawaii limited liability company
[ts Managing Member

By

Peter K. Martin
Its Member

Grantee
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PIONEER MILL COMPANY. LIMITED

By

Tamara G. Edwards
Its Vice President
Grantor

OLOWALU ELUA ASSOCIATES LLC,
a Hawaii limited liability company
By OLOWALU 1. AND COMPANY LLC,
a Hawaii limited lizbility company
Its Managing Member

/
By - ~ 7
Peter K. Martin
Is Member

Grantee
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STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

day of SEE 1 ! m_ .. before me appeared TAMARA G. EDWARDS. 10
me personally known, who, being by me duly sworn, did say that she is the Vice President of
PIONEER MILL COMPANY, LIMITED. a Hawaii corporation, and that said instrument was signed
in behaif of said corporation by authority of its Board of Directors. and the said officer acknowledged
said instrument to be the free act and deed of said corporation.

T;ﬁ or Print Name: K‘l’.ﬂ D. Chung

Notary Public, State of Hawaii

My commission expires: __ Aug. 18, 2001
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STATE OF HAWAI
COUNTYOF M awu.

Onthis 17 gy o Sep tentlen ’C’C"r.beforempemmnyappmedpmnx. MARTIN
tomemonm)'know"n, Who.beixxgbyundlnyswomorlﬂ!hnad. did say thatsuchperson(si

(Zcé"// I OV

Type or Prict Name:  Eg-ar 1 oT5Wa

Notary lic, in and for said County and Staze
My commission expires: JUl 17 2000
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EXHIBIT ‘A

All of thar certain parcel of land (bein all
©f the land(s) described in and covered by Royal Paénnt gunbor
7209, Land Commission Avard Number 7719 to Ha &, Royal Pataent

ah

Apana 2 to Z. Kasuwa i, Royal pPatent Number s477,
Commission Award Number s620, Apanae 1 and ¢ to Kahale, Royal
Patent Number 4952, Lana Coamission Award Number &7:s, Apana 2
o Mahulu, Royal Pataent Number » Land Commission Awarad
Number 240 to John Clark, Royal Tatent Number 5181, Land
Commission Award Number s9s3, Apana 1 to Minamina, Royal Pataent
Number 7372, Land Commission Award Number 8817, Apana’ 1 to
Kanakaole, and Reanant 3, Federal Aid Project No. p 3JO~-A, Ol1ld4
Government Road, and b.ing & portion of Land Patent Grant
Number 4973 to Walter M. ittarq) situate, lying and being at
Olowalu, Lahaina, Island and County og Maui, Statae of Hawaii,
and thus bounded and described as Per survey of James R.
Thompson, Licsnsed Professional Land Surveyer, with Walter p.
Thompson, Inc., dated November 25, 1997, reavised May 26, 1998,

to-wit:

Beginning at the northwest corner of this
arceal of land, the sSame beaing the east corner of a Government
gc.ch Reserve and on the Scutherly side of Honoapiilani
Highway, PFederal Aia Project No. JO-A, the coordinates of said
point of b inning referred to Governaent Survnx Triangulation
Station "K;z!A" being 146.93 feet south and 3,707.67 feet west
and thence running by azimuths Reasured clockwise from true

South:

Alon the south sidae of Honoapiilani Hi nwa Faderal Aia
9 P Projcgt Ng: 30«A, on a

curve to the left with a
radius of 2,32¢.83 feat,
the radial azimuth to the
point of curve being ss-°

1. 327 15 33» 63.69 faat
. ¢ ' 30" 1,615%.66 feat along the south side
2 j26 28 of Honoa Yilani Highway,

Federal id Project No.
3J0-A;



Thence along the south side of Honoapiilanj Highway, Faderal
. Aia Project No. 3 on
GUrve to the larfe with a

distance be ng:

322° 46" 48" 447.70 feat;

Jl9* os: 279.98 faet alon? the south Side
Of Honocapiilang Highway,
Fedearal Aid4 Project No,
30-A;

49° 0S¢ 5.00 faat along the south side
of Honoa: ilant Highway,
Federal Aid Project No.
P 306(3);

319° os: 420.71 feat along the south side

of Honoag 1lani Highway,
Federal Aid Project No.
F 30(3):;

Thence along the south side or Honocapiilani Hiqhwa;, Fedseral
Aid Project No. 3
on a curve to the lerft
with a radius of 2,222.92
feet, the radial azimueh
tOo the point of curve
being 495° 03*, the radial
azimuth to the goint or
compound curve eing 43
S0', the chord azimuth and

distance being:

31s6° 27? 30" 203.61 faet:;

south side of Honoa iilani Highwa . Federasl
Thence along the so A.ls Project S . ; 30(3),

on a curve to the left
with a radius of 1,677.02
feat, the radial azimuth
to the point of campound
curve being 43° 50¢, the
radial azimuth to the
point of tangent beaing
33° 34', the chord
azimuth and distance being



10.

11.
12.

308" 12 329.24 faet:;

Thence along Ronocapiilani Highway, Federal Aid Project No.
r 3O0(3), on 4 curve to the

left with 5 radius op
1,677.02 feet, the radial
aAzimuthg to the point of
curve being 12° 34' ana
3o $0°? 48%: the chiord
azimuth ang distance being

301" 42 24 % S0.34 feat;
Theance along the SCuth side or Honocapiilang Highway, Fadera)}
A oject No. 3o(y),
. on & curve to the lert
with a radius or 1,677.02

faet, the radial azimuth
to the goint of curve

T 30° 50" 48", ehe
radial azimuth to the

g:ine of compound curve
ing 19-° 08', the chord

azimuth and distanca being

294" sa: 24" 3J43.22 feat;

Thence along the south gide of Honoaglilani Hiqhva;, Fedaral
Al Projeact No. 30(3y,

on a curve to the left
with a radius og 2,222.92

to the point of co-Pound
curve being 19° o6 . the
rlgial ;tinuth tob:?.

nt o tangent
3 31°', the <chord ne
azimuth and distance being

28" 3o~ 203.612 feat;

31 426.88 feet alonz the south side
of Bonoag ilani Highwvay,
Federal Aid Projesct No.

F 30(3);

ence along the south side of Honcapiilani Highwa Federal
™ I Ald Project No. ¥'30§3).
on a curve to the left
‘with a radius of 2,586.69

28¢°
283"



lae.

1s.
1s.

17.

2731 15°* 169.237
269 23 30" 902.6%
280- i0°* 240.12

fast, the radial azimuth

CO the poine of curve
being 13- S1', the radial
of

compound curve being 19-

06', the chord azimuch and
distance being

s S /
<cho azimuth ang distance
ng

feat;

oagiilani Highwn + Federa)
-} ] . 30(3)

on a curve to the lafe

s 23" 30", tne chord
azimuth ana distance being

feat;

fegt along the south side
of Honoca ilani Highway,

Pederal Aig Project No.
F 30(3);

feeat alo Reamnant 28,
Pedaera}l Alq Project No.
F 30(3);



l8.

19.

20.
21.
22.
23.
24.
25,
28,
27.
28.

29.

30.

J1- 33 239.20 feast along thae remainder
of Lanaga Patent Grant 4973
tO Waltaer - Giffard;

306" 20" 40.79 fast along the remainder
of Land Patent Grant 4973
to Walter M. Giffard:

Thence along a Government Beach Reserve being a line

parallo% to and 100 feat

in August of 1939, Said
boundary being irregular
in nature and defined by
azimuths andad distancaes

62" 29" jo~ 387.45 feet;

S50 o8 Jow 271.48 feat;

70" 44" Jo= 144.62 Caat;

84 34 78.36 feaat;

87" 35 188.s8 feet;

3a- 49 0% 128.74 feat;

122 Js: 3o~ 205.44 feaet;

lle- 26° 30" 171.64 feet:

23" 51 26.08 feet along a Government

Beach Reserve:

feet along a Government

Beaach Reserve to the

sS&ashore at the highwater

line as located in August
’

33- 24 * 74.90

along the sesashore at the hi hwvater line as located
Thence °ng 13 August of 1959, the

direct azimuth and
distance being:

124 13 30" 504.53 feet;

N



J1.

3j2.

33.

J4.

35.

3s.

37.
38.
39.

40.

4.

42.

205 29! 65.30
209" 51! 34.76
131- oS5 83.00
110" o2 30" 165.07
84-° 10° 30" 133.29
17 51° 100.00

Thence along the Seashore at the

71 04' 67.14
89" o7 30" 153.7¢
194" 37 30" 3i9.82
211" 3¢’ 60.24
106" sa 174.64
29° 21" 100.00

Thence along the Seashore at the

faat Aalong a Governmant
Bsach Resarvae:;

fest along a Government
Beach Reserve;

feeat along a Government
Beach Resarve:

feet along a Government
Beach Reservae:

faat along a Government
Beach Reserxrvae;

feat along a Governmant
Beach Reserve to the
Ssashore at the highwater
line ase located in August
of 1959,

highwatar line as located

in August of 19859 for the
next two {2) courses, the
direct az muths and
distances being:

feat;
feeat;

feaet along a Government
Beach Reserve:;

feat along a Governaent
Beach Reservae;

feeat along & Government
Beach Reserve:

feet along a Government
Besach Reserve to the
ssashore at the highwater
line as locataed in August

of 1959,

highwater line as located

in August of 1359, the
direct azimuth and
distance being:

7o



43.

44.
45,
46.
47.
48.

49.

50.
s1.
s52.
53.
S4.
Ss.
56.
57.
58.
39.
60,

98-

11 10"~

fh.nc. along a Causeway

22°*
86
l1ae-
129
203"

Thence along the shoreline at the

90"

Ja° o~
S7¢
ls°’
53 30"
21

o2 3on

BS.16
8.43
10.82
4.33
91.91

21.00

Thence along Olowaluy Landing,

iz
25"
3
348"
41
68"
8a-
118
124°
146°
168"

53

17

17 3on»
13

04"

38 i5»
S1° R o L/
17 13~
o] B

32’ o~
16’

73.58
162.5¢
33.29
70.54
17.58
25.91
23.11
10.72
22.653
16.87
9.40

(S) coursas, =the
direce Azimuths anaq
distancaes being:

fear;

feat;

faet;

feat:;

feat;

feat:;

alon the highwater line as
?oca

ted in August op 1959
for the next thirteen (13)
f:'i':::ﬁ ’ a;'g.dg:g:ggo being:
feast;
faat
feast;
feat;
feeat;
feet;
feat;
feeat;
feet:;
feat;

feat:



6§1.
62.

61.
64.

65.

665.

67.

68.

69.

70.

71.

72.

73.

7"

75.

78.

i998"”
206"

Thence along

141
220°

130°

137°

i132-

116"

126

139"

i1s8°

144°

133°

i81°

188

160"

o6
17

59
51

27

s

Q7

oS

32°

29

14°

3o

oo

45"

13w

is=

45"

30"

15»

30"

J30%

18w

30"

is»

is-

0=

8.99
279.71

the shoreline at the

450.123
100.00

107.82

175.73

178.63

187.70

323.26

429.10

420.98

323.64

327.82

267.11

366.44

252.69

faac
feaat ;

highwater line as located
in August of 1959, the
direct azimuch and
distance baing:

feet;

feat along a Govearnment
Beach Resarve:;

fest along a Governmentc
Besach Reserve:

feet along a Government
Beach Reserve:

fest along a Government
Beach Reseorve:;

feet along a Governmant
Beach Reserve:;

feat along a Government
Besach Resarve:;

feet along a Government
Beach Reserve:;

feet along a Government
Besach Reserve:;

feet along a Governaent
Beach Reserve;

feet along a Government
Baach Reserve;

feet along a Government
Bsach Raeserve:;

faet alonqg a Government
Beach Reserve:;

feet along a Government
Baach Reserve;



77. 180 Qo 210.16 feat along a Government
Beach Reserve to “he point
of beginning and
containing an area of

73.017 ACres, more or less.

~SECOND: -~

(A) All of that certain pParcel of landg (being a
portion of the lana described in anda covered by Royal Patent
Number 6285, Land Commission Awara Number 3772, A ana 1 %o
Alapai) Situate, lying and being at Olowalu, Laha na, Islana
and CQuntg of Maui, State of Hawaii, being PARCEL S$=A-1, and
thus bounded and described as Per survey cf James R. Thompson,
Licensed Professional Land Surveyor, with Walter Pp. Thompson,
Inc., dated November 23, 1997, revised May s, 1998, to-wit:

Beginning at the northwest corner of this
parcel of land, the same being the socutheast corner of a
Government Beach Reserve and on the southerly side or
Honoagiilani Highway, Frederal Aiq Project No. F=30-A, the
coordinates of said poeint ofr beginning referred to Government
Survey Triangulation Station "KirLEaA~ being 1,161.67 freet nerth
and 4,223.41 feet west and thence running by azimuths measured
clockwise from true South:

Along the southerly side of Honoapiilani Highway, rederal
Aid Project No. pr 30=-A, on
4 curve to the right with
a radius of S,173.71 feat,
the radial azimuths to the
points of curve bcing
246" 37 S4%, and 248°
08' 18", the chord

azimuth and distance being:

1. 337° 23" os™ 136.03 faet;

2. 7a”c 30° 77.96 feet alo R. P. 6620, L.
C. AW. 38388 to Paniai to
the seashore at the
bighwatsr line as located

in August of 1959;

along the seashore at the highvater line as located
Thence I in August of 1959, the
direct azximuth and
distance being



3.
4.

PArcel of land, the
rnment Beach Reserve and on the Southerly

Hono
coord

and 4,122.2¢ feet west
Cclockwise from true

Along thas Southerly side of Honoapiilani

1.
2.

137.584
89.50

152 2s: 30"

252" 3o

apiilanyi Highway, Federal Aiq

nates of said

1385.81
S1.30

$3° 21~

30

338
72°

Thence along the ssashore at the

being PARCEL 8=A-2,
Y of James R.
with Walter p.
revised May 26,

Beginning at the southeast
sSAme being the northwest corner of a

feat;

feat along a Governmaent
Beach Reserve to the point
of be inning ana
containing an area of
0.261 acre, more or leas.

(being a

described in ana covered by Royal Pataent

o Panioi)
aina, Island and County
and thus bounded
Licensed
ompson, Inc.,
1998, to-wit:

COrner of this
side or

Highway, Fedural
Aid Project NoO. F 30-A, on
a4 curve to the right with
a4 radiug or S,173.71 reet,
the radial aAzimuthe to the
pointas of curve being

248° 08" 18", and 249°
g 24", the chord
azimuth and distance baing:

feat;

feat along a Governmant
Bsach Reserve to the
sSeashore at the highwater
line as located in August
of 195%9;

highwater line as located
in August of 19589, the
direct azimuth ana
distance being



4.

147 S 15» 139.84¢ feet:;

282" Yo B 77.96 faet along R. p. 6288, L.
C. Aw. 37 2., i

SUBJECT, HOWZVER, to the tollowing:

Al

As to Pirst and Second:

1. Reservation in favor of the State of Hawaiji op all
mineral and metallic mines,

2.
the laws of the State of Hawaii anq shoreling sSetback

line in Accordance with County regulation and/or ordinance

and thae offect, if any, upon the area of the land described

herein.

3. Free flowage of Olowalu Stream.

q. The terms and Provisjions, includinq the failure to
comply with any covenants, ¢onditions and

resarvations, contained in the tollcwinq:

INSTRUMENT : LAND PATENT GRANT NUMBER 4973 TO WALTER M.

GIFPARD
DATED H July 23, 19048

The foregoing includes, but is not 1limiceq to, natters

relating to the following:
(1) A riqht:-ot-wny, 50 feet in width (or so much of
said S0 feet ag WAy be deemed nNacessary for

Tubl ic use) ’
anding:

1 the publice lana between the wvestern
(2 e P i ogiltcrcd Map

bo
" 3468 and the eastern bounda on of
Ukumanase™ ryﬂlp No. 2347 and betwvaeaen

Ne 100 feet distance and parallel teo the



S. Restriction of rights of + i
ehicle access
Lahaina-wailuku Road, rederal Aid Projncéngg..;dagrc.
(3), except where such accass is permitted, wnich rights
vere ac rad by the STATE oOr HAHKII by ORED dated March
18, 19857, recorded in Liber 3282 atc Page 30.

6. LEASE

TO : MAUI E®LECTRIC COMPANY, LIMITE
HAWAIIAN TELEPHONE COMPANY INgO;;gRiggD

DATED : October 13, 19&7

RECORDED : Liber 5893 Page 22¢

LEASING H clrighg-of-way 23S feet in width for
Slactrical purposes, over, across a
portion of the land describea h.rnigdtg’;d:r
g.n :t 3: {:lr- g:u‘?cinq from the date
ereaof an ersafter froa
until terminated Yesr ®o year

7. An¥ unrecorded leases and mattaers arising from or

affecting the same.

8. Faillure to precure patent on Land Commission Award

Number 240 to John M. Clark. The Company assunes no
obligation to procure an patent or to pay commuctation, if
any, which may. be owaed aerecn.

9. The sffect, if any, of the following:

NOTICE OF INVESTIGATION UPON A CLAIM TO FEXE~SIMPLE dated
Septenber 12, 1996, recorded as Document ¥No. 96~-131208, by
P ECT TITIE COMPANY, a general Partnership established
and existing under and by the virtue of the laws of the
Hawaiian Kingdom, "Investigator™, and PIONEER MILL COMPANY,
LTD., "Claimant®.

10. The resarvations and @xceptions created by or referred to in
the Limited Warranty Deed to which this exhibit is attached and
incorporated.

B. -AS TO PIRST: -

1. The "Camp Pecusa Lease" (as defined in the Purchase
Agreement) .

12



C. -AS TO SECOND: - .

(1) AS TO ROYAL PATENT NUMBER €285, LAND COMMISSION
ANARD NUMBER 3772, APANA 1 TO ALAPAX: -

From the original source of title in the Zur 1833, there
is a bdreax in the chain of title. Title desce from 187s
clear and unbroken for aApproximately sg Yesars when there ig
another break. Prom 1931, title degscends

clear and unbroken
for ap roximately €67 years. No title insurance with

Tes to said parcel czn be provided.

(2) chS IO ROYAL PATENT NUMBER 6620, Lanp
COMMISSION AWARD NUMBER 3888 TO PANTIOI:-

From the original source of title in the Year 1834, there
is a break in the chain of titla. Thereaftar, title
descends clear and unbroken for Approximately 113 Years.
No title insurance with respect to said parcel

can be

provided.

-NOTE: - The above kuleana awvards d9 not have a ssparate
tax map key numbaer. The surveyor has Placesaq

thease leana awards as peoertion of Tax Map Key
No. 4-8-003-00S (2).
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STATE OF HAWAITI

y b BUREAU OF CONVEYANCES
RECORDED
SEP 21, 1998 08:01 AM
Doc No(s) 8 -~140032
/8/CARL T. WATANABRE
ACTING
, REGISTRAR OF CONVEYANCES
CONVEYANCE TAX: $1324.00
Return by Mail [ ] Pickup | ] "ne —3
MR PETER TIN FILE NO 383597
OLOWALU ELUA ASSOCIATES LLC 9,,,8,,',101‘17“
173 HOOHANA ST OGINO
STE 201
KAHULUI, HI 96732 Total Pages: 35
Tax Map Kcy NOS.: (2) 4-8"3: 10 [DLOWAL ! - MAUKA LLANDS)

(2) 4-8-4:11, 12, 13,14, 15, 16

THIS LIMITED WARRANTY DEED (this "Deed”) is made as of September_=<~ .
1998. by and between PIONEER MILL COMPANY, LIMITED. a Hawaii corporation (the
“Grantor”), the address of which is c/o Amfac Land Company. Limited, 700 Bishop Street. Suite 501,
Honolulu. Hav/aii 96813. and OLOWALU ELUA ASSOCIATES LLC. a Hawaii limited }iability
company (the "Grantee™), the address of which is 173 Hoohana. Suite 201, Kahului. Hawaii 96732,

WIINESSETH:

That for Ten Dollars and other valuzble consideration paid by the Grantee to the
Grantor, the receipt of which is hereby acknowledged, and pursuant to that certain Property Purchase
Agreement dated July 6, 1998 (the "Purchase Agreement”), by and between the Grantor. as seller. and
Olowalu Associates LLC. a Hawaii limited liability company. as purchaser (the purchaser’s interest
therein having been assigned to the Grantee by Assignment and Assumption of Property Purchase
Agreement and Consent to Assignment dated as of September of/ . 1998). the Grantor does hereby
grant and convey unto the Grantee, as tenant in severalty . that certain real property (the "Property ™)
described in Exhibit "A" attached hercto. which Exhibit "A" is incorporated into this Deed by

reference:

AND the reversions, remainders, rents. issues and profits thereof and all of the estate.
right. title and interest of the Grantor. both at jaw and in equity. therein and thereto.

2OTADAINSTAY 1 ]
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TO HAVE AND TO HOLD the same. together with all rights, easements, rights of
way, privileges, appurtenances thereon and thereto belonging or appertaining or held and enjoyed
therewith, and all other rights and benefits running with the Property. unto the Grantee forever.

SUBJECT, HOWEVER,. to0: (i) existng county, state and federal laws. rules and
regulations, including zoning ordinances and other land use regulations and restrictions applicable o
the Property: (i) claims, if any, to the Property arising out of rights customarily and traditionally
exerciscd for subsistence, cultral, religious, access or gathering purposes, and such claims or rights,
including access, use and/or occupancy rights, as may be attendant or ancillary to kuleana claims on
or affecting the Property: (iil) encroachments, easements and other rights or facts which may or would
be disclosed by a correct boundary and improvement survey or archaeological study, including,
without limitation, trails, rights-of-way, historic property, burial sites and other itemis of historical,
archaeological or religious significance; and (iv) all encumbrances, exceptions. reservations. easements
and other items set forth in this Deed.

FURTHER SUBJECT to the covenants and agreements of the Grantee. as follows:

1. The Grantee, for itself, any person or entity claiming by or through it and their
respective successors and assigns, acknowledges and agrees that the Property is located near or
adjacent to properties (the "Adjacent Properties™) which are or may be used for various agricultural
and related or ancillary purposes. As such, it is expected that the Property will pertiodically be affected
by noise, dust, smoke, soot, ash, odor or other adverse conditions of any kind created by or resulting
from such agriculwural activities. The Grantee, for itself, any person or entity claiming by or through
it and their re<pective successors and assigns, further acknowledges and agrees that neither the
Grantor. Amfac-Related Entities (as that term is defined in the Purchase Agreement). the owners of
the Adjacent Properties, nor any of their respective successors or assigns. shall be held liable for any
nuisance, personal injury, iliness or other loss, damage or claim which is caused by or related to the
presence, operation and/or use of the Adjacent Properties adjacent to or near the Property.

2. The Grantee confirms and agrees that the Grantee has inspected the Property
and that the Property is being conveyed to the Grantee in "AS IS~ condition, and without any
representations or warranties of any kind with respect to the Property, except as expressly provided
in this Deed, all as more particularly set forth in Section 8 of the Purchase Agrcement.

In consideration of the premises. the Grantor does hereby covenant with the Grantee
that the Grantor is seised of the Property in fee simple: that the Property is free and clear of and from
all liens and encumbrances made or suffered by the Grantor, excepting the lien of real property taxes
assessed for the current fiscal year but not yet due. and further excepting any and all exceptions,
reservations and encumbrances created by or referred to in this Deed: that the Grantor has good right
to sell and convey the Property; and that the Grantor will WARRANT AND DEFEND the same urto
the Grantee against the lawful claims and demands of all persons, except as aforesaid.

This conveyance and the covenants of the Grantor shall be binding upon the Grantor
and the Grantor's successors and assigns, and shall run in favor of and inure to the benefit of the
Grantee and the Grantee's successors and assigns. The covenants and agreements of the Grantee shall
run with the land described in Exhibit “"A~ attached hereto. shall be binding upon the Grantee and the

207811147611 1



Grantee's successors and assigns, and shall run in favor of and inure to the benefit of the Grantor and
the Grantor's successors and assigns.

The parties hereto agree that this Deed may be executed in counterparts, each of which
shail be deemed an original, and said Counterparts shall together constitute one and the same

original or the same counterparts. For all purposes, including, without limitation, recordation, filing
and delivery of this Deed, duplicate unexecuted and unacknowledged pages of the counterparts may

be discarded and the remaining pages assembled as one document.
The Grantor and the Grantee have executed this Deed as of the date first referenced
above.
PIONEER MILL COMPANY, LIMITED

w28 S

Tamara G. Edwards
Its Vice President

Grantor

OLOWALU ELUA ASSOCIATES LLC,
a Hawaii limited liability company

By OLOWALU LAND COMPANY LLC,

a Hawaii limited liability company
Its Managing Member

By

Peter K. Martin
Its Member

Grantee

2078142197611 1
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Gnntae'sancmomandanigm.andshanmninﬁvorofa:nimuetomebemﬁtoﬁhc(}mxormd
tbeGranwr'smmandaasim.

PIONEER MILL COMPANY » LIMITED

By
- Tamara G. Edwards

Its Vice President

OLOWALU ELUA ASSOCIATES LLC,
a2 Hawaii limited Lability company

By OLOWALU LAND COMPANY LLC,
a Hawaii limited Liability company
ember

Grantee

2078 1ANI147611T 1
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STATE OF HAWAI )

CITY AND COUNTY OF HONOLULU )

%/‘

or Print Name: ren D. Chung
Nouary Public, State of Hawaii

W My commission expires: __Aug. 18, 20M

2078 1\A2\1 47611 1 4



STATE OF HAWAII
SS.

o el et

COUNTYOF Maw:

On this |7 day or __DC Pt b ¢ M{betore me personally appearsd PETER K. MARTIN,
to me personally known, wtm.beingbymcdulyswornorafﬁrmad.didnymatmchpemn(s)
exeaited the foregoing instrument as the free act and daed of such person(s), and if applicable, in the
apmimmmmmm:ywmaindmemmwmmhcmiﬁs.

/'- -~
‘{,f*y]w [’\ wuw—\
Type or Primt Name: .0 . . '
Notary Public, in and for said County and Stare
Juil 17 ¢t

My commission expires:

2078 1ANTIAT611.1 5



EXHIBIT ‘A"

-ITEM I:~

All of that certain parcel of land, bej
Or portions of the following: P » Deing all

Portion of Land Patent Grant 4973 to Walter M. Giffard,
Portion of Royal Patent 4041, Land Commission avard 10128,
Agan- S to BE. Maug,

Portion of Kame 4meha IV Deed to'p. Nahaolelua,

All of Royal Pataeant 6946, Land Commission Awvard 9906 to Pikao,
All of Royal Patent s2ss, Land Commiseion Avard 317732, Apanas
2 and 3 to Alapai,

All of Royal Patant 6267, Land commission Awards 4376 ana 4454,
Apanas 1, 2 and 3 to Keani,

All of Royal Patent 3810, Land Commission Awvard 8573, Apana 2
to Kailiula,

All of Royal Pataent 2154, Land Commission Awvard 1742, Apana 1
to 2. Kaauwai,

All of Royal Patent 3776, Land Commission Award 5113 to Kailaa,
All of Royal Patant 4041, Land Commisaion Avard 10128, Apanas

J and 4 to E. Maui,
 Land Commission Award 3839-F, Apanas

1, 2,
All of Royal Patant 5183
1 and 23 to Haole,

All of Royal Patant Grant 1S, Apana 2 to Board of Tducation,
All of Royal Patent 7102, Land Commission Awvard S829-D, Apanas
1, 2 and 3 to Kaacaochana,

All of Royal Patent 7989, Land Commission Awvard 5829-,
Kavehena

e 1, 2 and 3 to I3
All of Royal P.gont 6611, h‘ummc:—j.s-iion Avard 10714 to
Po u
Royal Patent Land Commission Award €347 to Male,

[4
1l of al Patent 6881, Land Commission Awvard 23657 o Kikau
uul cmal Pateants 3:'!44 and 3811, Land Commission Avard
2668 to Xaiwi,
All of Royal Patent 4982,

Land Commission Award 6728, Apana 1
€0 Mahulu,

All of Royal Patent sis7, t-aadt ’c::-* ission Award 10592, Apana 2
o Paia,



All of Royal Patent 5181, Land Commission Awvard s9s2, Apana
: 2 to Minimin R
All of Royal Patent 7572, Land Commission Awvard 8817, Apanas
2 and 3 ta Kanakaol.,
All of Royal Patent 5468, land Commission Awvard s0ss, Apanas
) 1 and 3 to Peekauai,
Portion of Royal Patent 5468, rand Commission Awvard s0ss, Apana
4 to Peeakauaij,
All of Land Patent Grant 11073, Parts s and 7 to Pioneer Mill
Company, ginitcd,

an
All of Remnant S, Faderal Ajid Prognct No. F 30-a, oiq
Government Roa

situatae, lying and being at Olowaly and Ukumehane, Lahajina,
Island and County. of Maui, State of Hawaii, and thus bounded
and described as Per survey of James R. Thompson, Licensed
Professional rLand Surveyor, with Walter P. Tgcu son, Inc.,
dated November 23, 1997, revised May 268, 1998, o=wit:

chinnir}g at the esast corner of this parcel of
land and on the north side of Honoapiilani Hiqhva{, Federal Ajd
Project No. p 30(3), the coordinates of said point of baginning
referred to Government Surve Triangulation Station "KILEA®
b.ing 3,192.26 raeet south and 3,973.32 feest t*ast and thence
running by azimuths Beasured clockwise from true South:

Along the north gide ©of Honoapiilani Highway, Federal Aid
Project No., r 30(3), on a
curve to the left with a

int of curve being 203-
8$', the radial azimuth to
the point of tangent being
201" 22*, the chord
azimuth and distance being:

1. 112 20° 130.23 feat:;
2. 118" LY R 204 .00 feeat along Remnant A
Pederal Azd Project Né.
P 30(¢(3):
. 02" o4 Jos.70 feat alo Ramnant 9A,
? o2 Federal :Yd Project No.

F 30(3):



40
S.

10.

l1.

Thence along Honocapiilani Highway,

99"
101"

89°

39°

179"

271"

281"

281°

48°
41

3o

22’

22

44"

30"

3o=

w

542.96
109.19

323.00

760.25

153.132

106.72

58.95%

83.47

Federal Aid Project No.

F 30(3), on a CUrve to the
left wieh a radius of
1,859.72 feat, the radial
azimuth to the point orf
curve being 193- 50', the
radial azimuth to the

point of tangent being

188 46', the chord
azimuth and distance being:

feet:

feet alon? Remnant sga,
Fedaral Afa Projeact No.
F 30(3);

feet alon Remnant 8A,
Federal Aid Project No.
F J30(3) s

fest along Honcapiilani
Highway, Pederal Aiad
Project No. p 30(3)

feet along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of Land Patent
Grant 49731 to Walter M.
Giffard;

feet alon Royal Patent
5468, ung Commission
Avard s0Sss, Apana ¢ to
Peakauai ;

fest along Lot 11 of the
Olowvalu Subdivision, along
the resainder of rand
Patant Grant 4973 to
Walter M. Giffard:;

feest along Lot 12-A of the
Olowvalu Subdivision, along
the remainder of Land
Patent Grant 4973 to
Walter M. Giffard;s



12.

13.

ls4.

15.

1s6.

17.

la.

19.

277

206

194"

103"

74°

80*

78

42

s1°

31

32

34

16

16’

°] B

304.00

288.50

37.20

243.412

292.54

129.36

101.33

35.40

feat along Grant 10828 ¢o
John Hoolulu Kaahui ang
Grant 10299 to The Board
of tha Hawaiian
Evangelical Association:

feet along Grant 10229 to
The Board of the Hawaiian
Evangelical Association:

feat along Lot 14 of the
Olowalu subdivision, &along
h Land

Patant Grant 49713 to
Walter M. Giffardq;

fesat along Lots 14 and 13
of the Olowalu
Subdivinion. along the
reaainder of rand Patent
Grant 4973 to Walter M.
Giffard;

feet along Lots 13, 12 and
1l of the Qlowalu

remainder of Land Patent
Grant 4973 co Walter M.
Giffard:;

faat aiong Lots 1-B and
1-A of the Olowalu
Suddivision, along the

fast alon Lots 2 and 3 orf
?u Subdivision,
along the remainder or
Patant Grant 4973 to
Walter M. Giffard;

feat along Lot 3 of the
Clowalu Subdivision, along
the remainder of Land
Patent Grant 4973 to
Walter M. Giffard:;



20,

21.

22.

23.

24.

76" o] 2 108.92 feet along Lot 3 of the

: Olowaly Subdiviaicn. along
the remainder of Land
Patant Grant 4973 tO
Walter M. Giffard and
llong the remainder of
Royal patent 4041, Land
Commission Awvara 1012a,

AP. S to g. Maui ;

S8 22" 102.48 feat along Lot 4 of the

the remainder of Royal
Pateant 4041, Land
Commission Awvard 10128,
Ap. S to . Maudi ;

19 108,71 feat along Lot s of the
OClowalu Subdivision, along
the remainder of Royal
Patent 4041, Lana
Commission Award 10128,

Ap. 5 to . Maui;

13 39 163.44 feat along Lot 6 and two

Roadway Lotg of the
Olowalu Subdivision, along
the remainder of Royal
Patent 4041, Lanad
Commission Award 1012e,
Ap. S to E. Maui and along
the remainder of Lana
Patent Grant 4973 to

Walter M. Giftarda;

. 22° 3o~ 1,368.08 feat alo Honcapiilani
89 : Highwva ,n;.dnrnl Aia

Project No. r 30(3);

Federal aAia Project No.
P 30(3) on & curve to the
right vith 4 radius or
2,506.69 feet, the radial
lzinutg‘:c tg;’poigg'ot
curve .

3o, t?otgggial lztﬁgtn to
the nt of compoun
curvgobcinq 3° 07! 30",
the chord agimuth and
distance being:

41°

Thence along Honoapiilani Highway,

wl



25.

26.

27'
28.

29.
30.

91°
Thence along Honcapiilani Highwvay,

96"

Thence alonq. Honocapiilani Highway,

101"
163°*

Thence along Honoapiilani Highway,

106"
119"

1s°

36

58"
51

28"
28"

45"

o~

3o»

164.03

227.49

164.03
426.85%

196.29
163.72

faat:

Federal aia Project No.

F 30(3), on a Curve to the
right with a radius of
1,869.86 feet, the radial
azimuth to the oint of

Q7 30", the radial
azimuth to the goint of
compound curve

08', the chord azimuth and
distance being:

feeat;

Faderal Aid Project No.

F 30(3), on a curve to the
right with a radius of
2,508.69 feet, the radial
azimuth to the point of
curve being 10° 08', the
radial azimuth to the
point of tangent being

i13° 31', the chord
azimuth and distance being:

faat:

fast alon; Honoapiilani
Highway, edaral Aid
Project No. P 30(3):

Federal Aid Project No.
F 30(3), on a curve to the
right with a radius of
2,142.92 feat, the radial
azisuth to the point of
curve beaing 13° S1', che
rnclual :xinuth gob:lix.

nt of tangen ng
gg‘ 06', the chord
azimuth and distance being:

faat;
faat nloni Raemnant 2A,
Alid

Federal Project No.
F 30(3):



31. 211 59 82.94
32. 128° iy 187.37
33. 28- 52 112.4%
34. 119° 28 32.99
3. 131° 40° 386.00
36. 133° 10" 383.00
37.  49-° os 0.18
Is. 119° os 150.00
39. 49" oS 5.00
40. 139° os? 279.98

Thence along Honoapiilani Highway,

fest along the Iciniki
Store Consol idation, along
the remainder orf Land
Patent Granc 49373 to
Walter M. Gifzara:

feet along the Icihiki
Store Consol idation, along
the remainder orf Land
Pacent Grant 4973 to
Walter M. Giffard:;

feet along the Icihiki
Storae consol idation, along
the remainder or Land
Patent Grant 4973 to
Walter M. Gifrfard;

feat alonY Renmnant 2,
Federxral AiQ Projesct No.
F 30(3);

feet along Remnant 2A,
Fedearal Aia Project No.
P 30(3);

feet alon?dacnnnnt 2A,

Federal A Project No.
P 30(3):

fast alonz Remnant 2A,
Federal Ald Project No.
F 30(3): .

feet along Remnant 2A,
Federxal Ala Project No.
F 30(3):

feeat alo Remnant 2A,
Federal Ald Project No.
P 30(3):

feet alo Honoapiilani
Highway, Fadaral Aid
Project No. P 30(3);

Pedaral Aid Project No.
30-A on a curve to thae
right with a radius of



41.
42,

43,
44.

45.
46,

47.

48.

49.

S0.

142
146"

Thence along Honoapiilanji Highway,

154°
163"

Thance along Honcapiilani Highway,

149°
216"

316

283"

303"

234

46
28"

45 .

o1

43
03

26

O4°*

41

21"

45"
o~

o=

46,.53»

10"

10"

53

i3~

20"

438.s88
1,615.66

649 .63
224 .36

2,405.87
4235.98

1,024.15
1,241.30
2,203.40

2,676.47

J,402.7% feat, the chord
azimuth and distance baing

feat;

feat along Honoapiilani
Hiqhway, Federal Aja
Project No. 30-A;

Federal aAia Project No.
30-A on a curve to the
right with radius of
2,2568.a3 feet, the chord
azimuth and distance being:

feat ;

feat along Honocapiilani
Highway, Federal Aid
Project nNo. 30-~A;

Federal aig Project No.
30-A, on a curve to the
left with 4 radius or
5,243.71 feaet, the radial
Aazimuth to the point orf

curve being 2531° o1
JO®, the radial azimuth to

the point of tangent being
226" 30°? o3~,
azimuth ang distance being:

feat

feat along the Governzent
(Crown) Land of Olowalu;

feet &long the Government
(Crown) Land of Olowalu;

feat along the Government
(Crown) Land of Olowalu:;

fast along the Government
(Crown) Land of Olowalu:;

feat along the Government
(Crown) Land of Olowalu;

«



S1.

52.

513.

Se.

55.

S6.

87.

58.

59.

60,

61.

62.

é3.

64.

237"

3o2-

336
192"
282°

346°

l48°
4 B
109°
30
77"

338"

i9°

42 3ce

49

10°* oS~
Sa°
S4°
3s: Jo=
25
12
10
10
10
So°*

10 o=

ja: 10"~

173.20

889.44

l,434.12
683.7s
258.80

1,584.85%
167.18

78.11
94.00
65.00
40.00
SS.48

1,857.43

404.223

feat along the Government
(Crown)»Land of Olowalu:;

feest along the Government
(Crown) Land of Olowaly:

fesat along the Government
(Crown) Land of Olowalu;

feat along the Government
(Crown) Land or Clowaluy;

faast along the Government
(Crown) Land of Olowalu:;

feet along the Governmant
(Crown) Land of Olowalu:;

feet zlong the Government
({Crown) Land of Olowaly:;

faet along the Govarnment
(Crown) Land of Olowalu;

feet along the Government
(Crown) Land or Olowalu;

feat along the Government
(Crown) Land of Olowalu;

feat along the Government
(Crown) of Olowalu;

feet along the Government

(Crown) LZud of Uxumehame

and along the remainder of
Land Patent Grant 4973 to

Walter M. Giffard to the



Area of 4.877 acres,
leaving a Net Area of
661.958 acres, more or
less.

EXCEPTING AND RESPRVING THEREFROM the fo
described Exclusions 1 through 4, incluniv., CoO~wit: - llowinq

EXCLUSION 1
(Tax Map Key: 4-8-003-01g (2))

All of that caertain parcel of land (being tana
Patent Grant Number 9820 to the Board of The Hawaiian
Evangelical Association for the Olowvalu Hawaiian Protestant
Church) situate, lying and being at Olowalu, Lahaina, Island
and County orf Maui, State orf Hawaii, being EXCLUSION 1 and thus
bounded ana described as P@r survey of James R. Thompson,
Licensed Professional Land Surveyor, with Walter P. ompson,
Inc., dated Novenmber 25, 1997, revised May 26, 1998, to-wit:

Beginning at a Pipe in concrete (found) at the
West corner of this parcel of land, the coordinates of said
point of baginning referred to Government Survey Triangulation
Station "KILEA™ being 2,983 .44 feet scuth and 2,673.96 faat
east and thence runn ng by azimuths neasured clockwise from

true South:

1. 192- o3 295.9%0 feet along the Tema inder
of Land Patent Grant 4973
to Walter M. Giffard:

2. 287 sa:¢ 132.80 feet along the remainder
of Land Pateng Grant 4973
to Walter M. Giffard;

I Joa- 1s 158.00 feet along the remainder
of Land Patant Grant 4973

to Walter M. Giffard;
4. 12° o3 295.74 feet along the resainder

of Land Patent Grant 4973
to Walter M. Giffard:;

10



S. 102" 03

(Tax Map

All of that

bcinz at Olowaluy, a
i, being EXCLUSION 2

feat along the remainder
of Land Patent Grant 4973
to Walter M. Giffard to
the Point or b.qinninq and

269.41

EXCLUSION 2
Key: 4-8-003-02¢ (2))

Parcel of landa ({being a
nd Patent
lying anda
County of Maui, of

per

Survey of James R. Thompson, Licensed Professional Land
Surveyor, with Walter p,. Thompson, Inc., dat November 2s,
1997, ravised May 26, 1998, to-wit:
inning at a pif. (found) at the South corner
Of this parcel of and, the coord nates of gaidq point of
to Government Survey Trian lation Station

b.ginning reaferred
K

LEA®
thence
1. ils- 39
2. 208" 39
3. 303" 44°
4. 28° a9

(Tax Map

All
Portions of the land

being 2,070.34 feet south and
running by azimuthg heasured clockwisae from true south:

of that certain parcel of land
described in ana Ccovered by Royal Patent

+113.58 feat wegt and

feet along thae remainderxr
of Land Patent Grant 4973
to Walter M. Giffard;

feaat along the
of Land Pataent
to Walter M.

feet along the remajinder
of Land Patent Grant 4973
t0 Walter M. Giffard;

feet along the
of Land Patent
to Walter M. Giffara to
the point orf beginning ana
containing an area of
0.110 acres.

90.00

remainder

$7.00
Grant 49713

90.36

49.00

EXCLUSION 3
Key: 4-8-003-011 (2))

(beling

11



Number 79a9, Land Commission Award Numbepr 5829~
Kawehena and Land patent Grant Number 4973 eto wfit:gagf toee
Giffard) Sil1tuate, lying and being at Olowaly, Lahaina, Islana

Kaacaohema, the Coordinates of said point of inning r
to Gov.rnm;nt Survey Triangulation sg bEZA b gnq.ssztg
feet north and 221.85 reet wvest and thence running by azimuthe

measuraed clockwise from true South:

-

1. 23s° 38 237.66 feet along the re=mainder
of Land Patent Grant 4973

to Walter M. Giffard:

2. 3se- sSo! 243.67 E.-; alcng Royul Patent

47 1350.57 feat along the ramainder
of Land Patent Grant 4973
to Walter M. Giftrard;

4. 64-° 33 Jo~ 159.29 feat along ramainder of
Royal Patent 7989, Land

Commission Award S829-g,

Ap. 1 and 2 to Kawehana;

S. 162" 41° 279.83 feet alon Royal Patent
A 7102, Land

EXCLUSION 4
(Tax Map Key: 4-8-003-~-Parcels 12 & 24 (2))

All of that ceartain parcel of land (being all
9f the land described in and coverea by Roval Patent Numaber
3353, Land Commission Award Number 8s«s, 1l tOo Kasawila and
a portion of Land Patent Grant Number 4973 to Walter M.
Giffard) situatae, lying ana baing at Olowalu, Lahaina, Island

12



ng at a Pipe in Concrets (found) ae the

inni.
Parcel op land, the Soordinates of said

@338t corner of this
of be inning referred to Governaent Survey ’rrianqula:ion
4

pPoint
Station "RIZ&\" baing 625.63 feat north and 454.03 fqet sast
and thence running by Aazimuthg measurect clockwise from true

South:

). Je9 - 43
of Land Patent Grant 4973
to Walter M. Giffard;

- aow 153.18 faet along the remainder
or Patant Grant 4973
ard;

to Walter M. Gire

67.06 feat along the remainder
of Land Patent Grant 4973
to Walter y. Giffard;

10! 69.40 faat along the remainder
of Land Pateant Grant 4973
to Walter . Giffard;

27.74 feat along the remainder
o Patant Grant 4973

to Waltaer M. Giffard;

. 246" 32 221.72 feeat alon Royal patent
N “ 6267, Commissjion

Avarxrd 4376, Apana 2 to
Keani

2. 73 s
3. 160° 45
4. l142°

5. 187 35

38 88.22 feat alo Royal Patent
s 8267, uﬁg COZai-lion

Avard 437e, & 2 to
Keahi

96.90 feat alo;g Land Patent

7. 284"

[ ) [ ]
8. 322 43 to Walter M.

7 3o» 113.0s feat along Lana Pateant
° Grant 4973 to Walter M.

13



10. a7 3¢ 28.9%4 fsat along land Pacaent
Grant 4973 co Waltar M.
Giffard to the point of
Ceginning and contalining
an area of 0.982 acras.

EXCLUDING FURTHER THEREFROM all of Rovyal Patant
Number S18), Land Commission Award Number 5829-F, Apana 1 to
Haole, Royal Patant Nuabers 31344 and J8ll, land Commission
Award N ar 3668 to Kaiwi, Royal Patent Numper 7989, Land
Commission Award Number 5829-E. Apanas 1 and 2 to Kawehena,
and Ro\{ll Patant Number 35187, land Commission Award Number 108593
Apana to Paia.

SUBJECT, HOWEVER, ams to Item I, to the following:

1. Ressarvacion in favor of the State of Hawaii or all
mineral and metallic mines.

2. Free rlowage of streams.

3. Matters shown on Survey map prepared by Jamaes R.
Thompson, Licensed Professional Land Surve Qr, with
Walter P. Thompson, Inc., dated November 15, 1997, to=-wit:-~

(1) Existing access roads; and
(2) Peatroglyphs, Kaiwaloa Haiau and cemnstery sitae.
1. Restriction of rights of vehicle access into and from

Lahaina-Wailuku Road, Federal Aid Project No. P 30
(3)., oxccft where such access is permitted, which rights
ware ac red bx the STATE OF HAWAII by DREED dated March
18, 1957, recorded in Liber 3252 at Page 80.

S. Exception and reservation set forth in Land Patant
Grant No. 11073 to Pioneer Mill Company, Limited, as
to 350 feet wide strip of land, to-wit:

"Excepting and reserving, howvever, and subject to a )
perpetual easenxent in favor of the Territory of Hawaii, its
successors and assigns, for rights-of-way for all purposes,
over, under and across the said describ Parcel 7 for
Access from and to any other lands of the Territory near or

14



acdjoining the said Parcel 7 to ana from the Lahaina-wajiluku
Road, such rights-ot:—wa{‘to be designated by the

Ands or his SUccessors in office at
such times and for such widths as he may deem proper and

6. Triangulation Survaey Station "KILEA"™ located within

the land described herein, as shown on the Tax Map
prepared by the Taxation Maps Bureau, Department of
Finance, County of Maui. Attention is invited to the
provisions of Section 172-13 of the Hawaii Revised
Statutes, relative to destruction, defacing or ramoval of
Survey monuments.

7. GRANT

TO ! «JOHN ELIA KAAHUI and JACQUELYN MARCIA
I, husband and wife, and EDWARD HOAPILI
KAAHUTI and MARLENE MAILE KAAHUT, husband and
wife, as Joint Tenants

May 12, 1965

Liber 5142 Page 337

A4 non-exclusive 18-foot right of way for
ingress anad egress, said right or way giving
access to that certain parcel of land, being
Land Patent Grant Number 10825 to John
Hoolulu Kaahui, and being generally
described as "beginning at a point from the
mauka right of waI line of La aina-wailuku
Road (Honoapiilan Highway), Olowalu-pali
section, F.A.P. #F30(3) at engineer's
station 43 + 90 where Access 1s permitted
and running thence mauka to the mauka
portion of the Grantor's industrial road,
thence .a-torlx to Grant 10825 to John
Hoolulu Xaahui®, subject to tha provisions
contained therein

DATED
RECORDED
GRANTING

s es ws

8. LEASE

TO MAUI ELECTRIC COMPANY, LIMITED, and GTE

HAWAITIAN TELEPHONE COMPANY INCORPORATED

£y

DATED : October 13, 1967
RECORDED : Liber 5893 Page 226



LEASING

9. GRANT
TO
DATED

RECORDED
GRANTING

10. GRANT
TO
DATED

RECORDED
GRANTING

11. GRANT
TO
DATED

RECORDED
GRANTING

e 00 o0

o

e o8 4o

.

se o9 an

and demising a riqht-ot—way 25 feet in width
for electrical purposes, over, across and
under portion of the land described herain
gog aht-mtot c:;stty‘.ar-tcommcncinq from the
ate hareof an eareaatfter fr

until) terminated Of Yaar to year

CHARLES KAAUMOANA and JOHANNA K. KAAUMOANA,
husband and wife, as Tenantsg by the Entirety

November 25, 1969
Liber 8131 Page 173

4 non-exclusive 12-foot ri?ht of way for
ingress and egress, said right-of-wa Fiving
Access to that certain Parcel of lang, baing
a portion of L. P. Grant 4973 to Walterxr M.
Giffard, identified asg Tax Map Key
4-8-003-012 (2), subject to the conditions
contained therein

JOHN M. KAAEA and ANNIE P. KAAEA, husband
and wife

July 28, 1977
Liber 12399 Page 787
a non-exclusive 12-foot ri?ht of way for
ingress and egress, saia right-of-wa giving
access to that certain parcel of land, "bHeing
- : Grant 10229 to Hawaiian Board of
Missions, identified as Tax Map Key
4-8-004~-001 (2) (arac O0.94 acre), subject to
the conditions contained therein

JOHN M. KAAEA and ANNIE P. KAAFEA, husbanda
and wife

March 1%, 1978
Liber 12400 Page 1

2 non-exclusive 12-foot ri?ht of way for
ingress and egress, sajid r ght-of-way giving
access to that certain parcel of land, being

16



12.

DATED
RECORDED
PARTI®S

RE

13.

a4 portioen or . P. Grant 4973 tro Walter M.
Giffarda (area 0.29 acre) , Subject to the
coenditionsg containad therein -

The tarmg and Provisjions, 1nc1ud1nq the fajilure to
comply with any Covenants, Sonditiong and

r.scrvntionn,
INSTRUH!NT s

LZ IR TR

.

GRANT

GRANTOR :

GRANTEE :

DATED
RECORDED
GRANT ING

la.

15,

s se 49

Contained in the tollowinq:

AGREEMENT

July 28, 1977
Liber 12400 Page 13

PIONEER MILL COMPANY, LTD., a Hawai i
ccrparatéo;, "Pion..r”, and JOHN M.

JOHN MANU KAAEA andg ANNIE PUALANT KAAEA,
husband and wife

JOHN MANU KAAEA ana ANNIPE PUALANT KAAEA,
husband and wife, ana ROBERT STANLEY BRATH
and NAOMI LEILANT BRATH, husband and wire

Septamber 28, 1978 -
Ligcr 13181 Page 762

& 24 foot wide Sasement for utility ana
roadway Purposes, over and acrosg {;
Patent Grant No. 4973 ang Lana® Commissfion

Avard No. 5829E

Righte of &ccess in favor of those Parcels excluded from the
il and described abovae.

Mattars arising out of the excluded Parcels deascribed above.

17



l6. Fajlure to procure patent on Land Commission Award

Number 6547 to Hale. The Company assumaes no
obligation to procura anx patent or to pay commutation, i{r
ary, which may ba owaed t @reon,

17. Any unrecorded leases and matters arising from or
affecting the same.

18. The effect, if any, of the following:

NOTICE OF INVESTIGATION UPON A CLAIM TO FEE-SIMPLE dated
September 12, 1996, recorded as Document No. 96-131205, by
PERFECT TITLE COMPANY, a general Partnership established
and existing under and by virtue of the laws of the
Hawaliian Kingdom ana registered by "Deed of General
Partnership”, as Document No. 95-1533486.

19. GRANT

TO : MAUI ELECTRIC COMPANY, LIMITED

DATED : December 22, 1995

RECORDED : Document No. 95-168464

GRANTING : an eaasement for utility PUurposes over,
across, through and under Eagements M-1 and
M-2, Maalaea-Iahaina Third 69kv Transmission
Line

20. A pcrfotual easamnent in faver of the Territory of

Hawai (now State of Hawaii), its successors and

assigns, for rights~of-way for all Purposes, over, under
and across the following described Premises:

All of that certain parcel of lanad (being a
portion of the land describved in and covered by Land Patent
Grant Number 11073, Part 7 tc Pioneer Mill Comgany, Ltd.)
situate, lyin? and being at Olowalu, Lahaina, sland and
Count¥ of Maui, State of Hawaii, being the centarline
description of Land Patent Grant Number 11073, Part 7
(50-feet wide), and thus bounded and daescribed as per
survey of James R. Thompson, Licensed Professional Land
Surveyor, Yith Walter P. Thompson, Inc., dated November 235,
1997, to-wit:

18



Beginning at tne SOUuth end of cthe centerline or

this parcel of land and extending 2s feat on either gjide of

th

@ centerline, the direce azimuth and distance to the

nNorthvest corner of Land Patent Grant 4973 ¢o Walta .
Gifrard bein 216 00 288.25% feeat, the coordinatzcxot
said goint o b.qinninq being 2830.18 feat north anda

5087,

9 feat west and thencae running by azimuths meaasured

Clockwise from true South:

1.

3.
‘.

Along a curve to tha lare with a ¢enterline radius or
716.78 feet, the chord
azimuth andg distance being

128" 38 87.62 feeat;

125-° (o] B 513.19 feat;

Thencae along a curve to the right witn 4 Centerline
radius of 1432.69 feat,

the chora azimuth and
distance being

129°  sg97 isn» 242.47 feet;
134°  so° 3o 608.04 feet;

Thence along a curve to the right with a4 centerline
radius of 2864.93 feat,
the chord azimuth and

distance being

136 s 15" 174.58 feet;
138" 20! iss.s4 feet to the common
boundary of Olowalu ana

Launiujsoko and containing
an area of 2.27s acres.

The aboave describea parcel of land being bounded to the
north by the Government (Crown) Lana of Olowalu and to the
South by remnants of the 0ld Government Road.

21i.

The "Ukumehamae Right of Entry~, as referenced in Sections

7(®) (145) and 14 of the Purchase Agreemaent.

19



-ITEM II:~

All of that certain pParcel of land (being
the lands described in and coversd by Land Patant
SGrant Number 4973 to Walter M. Giffard and Royal Patent Number
4041, rLand Commission Award Number 10128, Apana S to E. Maul)
situatae, lzinq and b.in? at Olowalu, Lahaina, Island and County
of Maui, State of Hawai » baing LOT 10 of OLOWALU SUBDIVISION,
and thus bounded and Jdaescribed as per survey of James R.
Thompson, Licensed Professional Land Surveyor, with Walter P.
Thompson, Inc., dated Novembsr 25, 1997, revised May 26, 1998,

to-wit:

Beginning az the southwest corner of this
parcel of land, the saame being the northwest cornsr of lot 7 of
the Olowalu Subdivision and on tha sast side of a Roadway Lot
of the Olowalu Subdivisio + the coordinates of said point of
beginning referred teo Government Survey Triangulation station
"KILEA” being 3,015.%535 faat south and 1,398.90 feet east and
thance running by azimuths measured clockwise from true South:

feet along a Roadwvay Lot

l. 190" 27" 19.49
of the Olowalu
Subdivision, along the
remainder of Land Patent
Grant 4973 to wWalter M.
Giffard;

58.81 feat along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of rLand Patent
Grant 4973 to Walter M.
Giffard;

3. 234" 23 59.68 feet along a Roadway rot
of the Olowalu
Subdivision, aleng the
remainder of Land Patent
Srant 4973 tco Waltear M.
Giffard and along the
remainder of Roiml Patant
4041, Land Comn ssion
Awarad 10128, Apana S to E.

Maui ;

24" 3J0.96 feet along a Roadway Lot
of the Olowalu
Subdivision, along the
ramainder of RoIa Patent
4041, Land Commission
Avard 10128, Apana S to E.
Maui and along the
remainder of nd Patent
Grant 4973 to Walter M.

Giffard:

2. 222" le'

4. 274

20



5‘

389" 22"

89° 22"

SUBJECT, HOWEVER,

30" 93.713 feat along Lot 9 of the
Olowalu Subdivision, along
the remainder of Land
Pateant Grant 4973 to
Walter M. Giffard:;

Jo" 123.47 faat llcng Lots 8 and 7 of
the Olowalu Subdivision,
along the ramainder of
Land Patant Grant 4973 to
Walter M. Giffard to the
pPoint of baginning and
containing an area of
:,474 square fest, more or

'TT R

as to Item II, to the following:

1. Raservation in favor of the State of Hawaii of alil
mineral and metallic mines.

2. LEASE

TO H MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAITAN TELEPHONE COMPANY INCORPORATED

DATED H October 13, 1967

RECORDED : Liber 5893 Page 226

LEASING H a right-of-way 25 feet in width for
electrical purposes, over, across and under
poertion of the land described herein for a
tarm of 35 years commencing from the date
hereof and thereafter trom year to Yyear
until terminated

3. The land has no recorded access to a public roadway.
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-ITEM IIXI:-

Portion of the land described in and covered by Lan
Grant Number 4973 to Walter M. Gitfard) situa:x. lvying and

being at Olowalu, Lahaina, Island ang gounty of Maui, State of
Hawai i, being LoT 9, cf OLOWALU SUBDIVISION, and thus bounded
and d‘acrxbgd 48 par Survey of James R, Thompson, Licensad
Profesmsionaj Land Surveyor, with Walter P. T ompson, Inc.,

datad Novembaer 23, 1997, revised May 2s, 1998, to-wit:

Beginning at the northwest corner of this
Parcel of land, the same being the northeast corner of Lot 10
of the Olowalu Subdiviaion and on the south side or a Roadway
Lot of the Olowalu Subdivision, the coordinates of said point
of beginning refarred to Government Survey Trian lation
Station "XILEA® b.in? 2,920.46 feet south and 1,331.34 feat
east and thencs runn ng by azimuths measured clockwise from

tTrue South: .

l. 274" 24" 36.96 feat along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of rand Patent
Grant 4973 to Walter M.
Giffarda;

2. 289" 03 58.34 feaet along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of Land Patent
Grant 4973 to Walter M.
Giffard;

l. 359 22 ag» 67.48 feat along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of Land Patant
Grant 4973 to Walter M.
Giffard;

4. a9 - 22°* o> 101.18 feast alcnq Lot 8 of the
Olowalu Subdivision, along
the remainder of Land
Patent Grant 4973 to

Walter M. Giffard:

22" 30" 93.73 fest along Lot 10 of the
Olowalu Subdivision, along
the remainder or Land
Patent Grant 4973 to
Walter M. Giffard to the
Point of beginning and
containing an area »f
8,475 square feet, more or

less.

5. 179-



SUBJECT, HOWEVER, &8 to Ttem III., to the following:

1. ILEASE

TO H MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED

DATED : October 13, 1967

RECORDED : Liber 5893 page 226

LEASING a right-of-way 25 rfeet in width for
elactrical purposes, over, across and under
portion of the land described herein for a
Cerm of 35 years commaencing from the date
hereof and thereaftar fronm Year to vear

until terminated

2. The land has no raecorded accass to a public roadway.

-ITEM IV:-

) All of that Ca&rtain parcel of land {being a
portion of the land described in and Covered by Land Patent
Grant Number 4973 to Walter M. Giffard) situate, lying and
being at olowalu, Lahaina, Island ana County of Maui, State or
Hawaii, being LCT 8, of OLOWALU SUBDIVISION, and thus bounded
and described as Per survey of James R. Thompson, Licensed
Professional Landa Surveyor, with Walter p. Thompson, Inc.,
dated November 25, 1997, revisaed May 26, 1998, to-wit:

the Olowalu Subdivision and on the north side of Honoapiilani
Highway, Federal Aid Project No. F-30 (3), the coordinates of
d point orf beginning referred to Government Survey
Triangulation sStation “"KILEA" boin? 3,087.49 feet south and
1,508.44 rfeet east and thence running by azimuths measured
Clockwise from true South:

1. 179° 22" 3o” 73.13 feat along St 7 of the
QOlowalu Subdivision, along
the remainder orf Land
Patent Grant 4973 to

Walter K. Giffard;

22 30" 115.9%0 feat along Lots 10 and 9
of the Olowalu
Subdivision, aleong the
remainder of fLand Patent
Gorant 4973 to Walter M.
Giffard;
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30

389°

89"

SUBJECT,

1.
(3),

were acqu

exc.gt where such acces

22 3o~ 73.13 feat along a Roadwvay Lot
of the Olowalu
Subaivision, along the
ramainder of Land Patant
Grant 4973 to Walter M.

Giffard:;
22" k ¥o g 11%.90 feat ulonz the north side
of Honoapiilanig Highway,

Federal Aid Project No.
F-30 (J) to the point of
beginning and containing
an area of 9,476 squars
feet, more or less.

HOWEVER, as to Item IV, to the following:

Restriction of rights of vehicle access into and from

Lahaina-wailuku Road, Federal Aid Project No. F 30
8 18 permitted, which rights

rad by the STATE OF HAWAII by DEED dated March

18, 1957, recorded in Libar 3252 at Page go.

2. LEASE
TO : MAUI ELECTRIC COMPANY . LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED
DATED : QOctober 13, 1967
RECORDED : Liber 5893 Page 226 . .
LEASING : a right—ot-way 25 feat in width for
electrical purposes, over, across and under

3.

until terminated

The land has no recorded access to a public roadway.
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-ITEM V: -

All of that certain parcel of lanad (beaing a
Portion of the lana described in and covered by Land Patant
Grant Number 4973 to Walter M. Giffard) sSituate, lying and
bc;n? 4t Olowalu, Lahaina, Island and County of Maui, State of
Hawaiil, bein LOT 7, of CLOWALYU SUBDIVISION, and thus bounded
and describ 48 pear survey of James R. Thompson, Licensed
Professional Land Surveyor, with Walter p. ompson, Inc.,
dated November 25, 1997, revised May 26, 1998, to-wit:

Beginning at the southsast corner of +his
Parcel of land, the same being the southwast corner of Lot 8 of
ubdivision and on the north gide of Honoapiilani
Highway, Federal Aid Project No. r-ig (3), the coordinaces orf

said point or bmgxnning referred to Government Survey
n "x 3,087.49 faet south and

bain
1,508.44 feeat sast and thaence runn?nq by azimuthsg measured
Clockwise from true South:

1. 89° 22" 30" 123.06 feet alon Honoapiilani
Highway, ederal Aid
Project No. pP-30 (3):
2. 1s0° 27° 74.52 feet along a Roadway r.ot
of the Oléowalu

Subdivision, along the
remainder of rLand Patant
Grant 4973 to Walter M.

Giffard;

J. 269" 22" Jow 108.75 feat along Lot 10 of thae
OQlowalu Subdivision, along
the remainder of d
Patent Grant 4973 to
Walter M. Gifrfard:

30" 73.13 feet along Lot 8 of the
Olowalu Subdivision, along
the remainder of Land
Patent Grant 4973 to
Walter M. Giffard to the
point of beginning and
containing an area of

8,476 square fest, more or

less.

4. 3s9- 22



SUBJECT, HOWEVER, as to Item V, to the following:

1. Restriction of rights of vehicle access into and from

L.ahaina-Wailuku Road, Federal Aid Project No. F 30
(3), oxcngt whare such access is g-rmitt-d, wvnich rights
were acquired by the STATE OF HAWAII by DEFD dated March
18, 1957, recorded in Liber 3252 at Page 80.

2. LEASE

TO : MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED

DATED H October 13, 1967

RECORDED : Liber 5893 Paga 226

LEASING : a right-of-way 25 feet in width for
slectrical purposes, over, across and under
portion of the land described harein for a
tarm of 35 years commencing from the date
herecf and thereafter from yeir to year
until terminated

3. The land has no recorded access to a public roadway.

—ITEM VI:—

~FIRST: -

All of that certain parcel of land (baing
portions of the land described in and covered by Land Pataent
Grant Numbar 4973 to Walter M. Giffard and Royal Patent Number
4041, Land Commission Award Number 10128, Apana S to E. Maui)
situate, lying and bei at Olowalu, Lahaina, Island and County
of Maui, State of Hawail, being ROADWAY LOT, of OLOWALU
SUBDIVISION, and thus bounded and described as per survey of
James R. Thompson, Licensed Professional Land Surveyor, with
Walter P. Thompson, Inc., datad November 25, 1997, revised May
26, 1998, to-wit:

Beginning at the southeast corner of this
parcel of land and on the north side of Honoapiilani Highway,
Faderal Aid Project No. F-30 (3), the coordinates of sald point
of beginning raferred te Government Survey Triangulation
Staction "KI ® being 3,086.01 feet scuth and 1,644.33 feet
sast and thence running by azimuths measured clockwise from
true South:

1. 89" 22 jo» 20.00 feet along Honocapiilani

Highway, Federal Aid
Project No. F-30 (3);
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2. 179 22° 30" 140.81 fsat alcnY Lots 8 and 9 ot
the Olowaiu .

3. 109" 03! 68.34 feat along Lo¥ 9 of the
Olowalu Subdivision, along
the remainder of
Patent Srant 4973 to
Walter M. Giffard;

94" 24° 67.92 feat along Lots 9 and 19
of t?.ioiowalul en
Subdivis on, along -
re;aainder of Land Patent
Grant 4973 to Walter M.
Giffard and along the
remainder of Ro al Patent
- 4041, Commission
Avard 10128, Apana s to .

Maui;

23" 59.68 feat along Lot 10 of the
OClowalu Subdivision, along
the remainder of Royal
Patent 4041, rLand
Commission Award 10128,
Arana S to E. Mauij and
Aalong the remainder oy
Land Patant Grant 4973 to

Walter M. Gitfard:;

6. 42° 14 58.81 feat along Lot 10 of the
Olowalu Subdlvision, along
the remainder of Land

Patant Grant 4973 to
Walter M. Giffard;

7. i10- 27 94.01 feat along Lots 10 and 7
of the Olowaly
Subdivigion, along the
remainder of Land Patent
Grant 4973 to Wulter M.

Giffard;

8. 89" 22! o> 20.10 feat alo Honoapiilani
Highway, ederal Aid
Project No. =30 (3);

9. 190" 27 102.22 feet along Roadway Lots
and Lot & or the Olowaiu

Subdiviseion, along the
remainder of Land Patant

Grant 4973 to Walter M.

Giffard;

S. 54
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16. 222°¢ lae’ 66.63 feat along tot s of the
Olowvalu Subdivision, along
the remainder of Land
Patent Grant 4973 to
Walter M. Giffard ana
alo the remainder of
Royal patent 4041, Land

Commission Award 10128,
Ap. S to ¢. Maud

11. 234 23 69.09 feeat alo Lot 4 of the
Olowalu g?zbdlvilion, aleong
the remainder of Royal
Patent 4041, Land

Comnission Awvsrd 10128,
. to 2. Maui;

12. 274 24° 77.78 feat along Lot 3 of the
Qlowaly subdlvision. along
he remajinder of Royal
Patent 4041, lLana
Commission Awvarda 10128,
+ 3 to B. Mauji and along
@ rsmainder of Land
Patent Grant 4973 to
Walter M. Giffard:;

13. 289" o3 83.00 feat along Lotg 2 and 1-a
of the Olowalu
subd.tvi-ion, along the

remainder of Land Pataent
Grant 4973 to Walter .

l14. 31s59- 22 o~ 153.32 feat along the remainder
of Land Patent Grant 4973
to Waltar M. Giftfard to
the point of boqinn.l.nq and
containing an area or
10,077 square feat, more
or less.

-SECOND: -~
All of that certain parcel of land (being a
portion of the land described in and cCovered by Land Patent
Grant Number 4973 to Walter M. Giffard) situate, lying and
being at Olowaly, Lahaina, Island and County of Maui, State of
Yi. bein LOT 1-A, of OLOWALD SUBDIVISION, and thus bounded

Hawa
and describ 28 per survey of James R. Tho;gcon, Licensed
ompson, Ine.,

Professional rLana Surveyor, with Walter p.
dated November 25, 1997, revised May 2a, 1998, to-wit:
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Beginning at the southeast corner of this
Parcel of land and on the northeast side of Roadway Lot or
the Olowvalu Subdivision, the coordinates of said int ot
beginning referred to Government Survey Trian 1n£?on Station
"KILEA® being 2,932.71 feaet south and 1,642.6 feat east thenca
running by azimuths z®asurad clockwise from true Southn:

1. 109" Q3 20.00 feat along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of rLand Patent
Grant 4973 to Walter M.
Giffaxd;

2. 199" o 3 ) 180.34 feet along Lot 2 of the
Olowalu Subdivision, along
the remainder of Land
Patent Grant 4973 to

Walter M. Giffard:

3. 261" 23! 22.44 feet along the remainder
Of Land Patent Grant 4971
to Walter M. GCiffard;

4. 18 ° 57 191.14 feat along Lot 1-8 of the
Olowalu sSubdivision and
along the remainder of
Land Patent Grant 4973 to
Walter M. Giffard to the
point of beginning and
containing an area or
i,sas sSquare feeat, more or

eSS .

SUBJECT, HOWEVER, as to Item VI, to the following:

1. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

2. LEASE
: MAUI ELECTRIC COMPANY, LIMITED and GTE
To HAWAIIAN TELEPHONE COMPANY INCORPORATED
DATED H Octobcg 13, %967 226
ED H Liber %893 age
ggﬁ??ﬁc : a right—-of-way 25 feet in width for
ealactrical purposes, over, across and under

ortion of the land dascribed herein for a
g-rn of 35 years commencing from the date
hereof and thereafter from year to year
until terminated

Easement or access rights in favor of all others
entitled therato.
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-ITEM VII: -~
-2IRST: ~

All of that certain parcel of land (being a
portion of the land described in and covered by Land Patant
Grant Number 4973 to Walter M. Giffard) situate, lying ana
being at Olowalu, Lahaina, Island and County of Mauil, State of
Hawaii, boing ROADWAY LOT of OLOWALU SUBDIVISION, and thus
bounded and deascribed as per survey of James R. Thompson,
Licansed Professional Land Surveyor, with Walter P. Thompson,
Inc., dated November 25, 1997, revised May 28, 1998, to-~wit:

Beginning at the northeast cornar of this
parcel of land, the same being the scutheast corner of Lot 6 of
the Olowalu Subdivision and on the west side of a Roadway Lot
of the Olowalu Subdivision, the coordinates of said point of
beginning referred to Government Survey Triangulation Station
":gLZA' being 3,050.38 feet south and 1,372.33 feet east and
thence running by azimuths nmeasured clockwise froa true South:

1. 10° a7’ 26.49 feet alcng a Roadway Lot
of the Olowalu
sSubdivision, along the
remainder of Land Patent
Grant 4973 to Walter M.
Giffara;

2. 89" 22! io" 119.17 feet along a Roadway Lot

of the Olowalu

Subdivision, along ~he
remainder of Land Patant
Grant 4973 to Walter M.
Gifftard;

3. 193° ie! 26.83 feet along the remainder

of Land Patent Grant 4%73

to Walter M. Giffard:

4. 269° 22! o" 117.64 feat along Lot 6 of tha
Olowalu Subdivision, along
the remainder of Land
Patent Grant 4973 to

. Walter M. Giffard to the
point of beginning and
containiny an area of

3,078 square fesat, more oOr
less.
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~SECOND: -

boinY At Olowalu, Lahaina, Island and County of Maui, state of
Hawalj, b-ing ROADWAY LOT of OLOWALD SUBDIV SION, and thus
bounded and escribed as Per survey of James R. Thompson,
Licensed Professional Land Surveyor, with wWalter P. Ompson,
Inc., dated Novenmber 23, 1997, revised May 2s, 1998, to-wit:

Baginning at the Southeast corner of this
parcel of land, the Same being the Southwest corner of a
Roadvay Lot of the Olowalu Subdivision and on the north side or
Honcapiilani Highway, Feodaral Atq Project No. F=30 (3), the
coordinates or saiqa point of bainninq referred to Government
Survay Triangulation Station " ® bei
and 1,365.20 feet east and thence running by azimuths measured
clockwise from true South:

1. a9 22° g» 119.91 feet alo Honocapiilani
Highway, ederal Aid
Projact Neo. F-30 (3):;

2. 193° 39 13.0ae feet along the remainder
of Land Patent Grant 4973
to Walter M. Gliffard;

3. 269 22" 3o~ 119.17 feat along a Roadway Lot
of the Olowalu
Subdivision, along the
remainder of Land Patant
Grant 49731 eo Walter M.
Giffard;

4. 10°* 27 12.88 feat aleong a Roadway Lot
of the Olawalu
Subadivigion, along the
remainder of Land Patant
Grant 4973 to Waltar M.
Giffard ts the point or
beginning and containing
an area of 1,511 square

feet, more or less.



SUBJECT., HOWRVER, as to Item VII, to the following:

1. Restriction of rights of vehicle access into and from

Lahaina-wailuky Road, rederal Aida Project No. F 130
(3), excapt whaere sSuch access ig R.rnitt.d. which rights
vere acquired by the STATE OF HAWAIT by DEED dated Marczh
l8, 1987, recorded in Liber 3232 at Page 80.

2. LEASE

TO : MAUI ELECTRIC COMPANY, LIMITED and GTE
HAWAIIAN TELEPHONE COMPANY INCORPORATED

DATED H October 13, 1967

RECORDED : Liber S893 Page 226

LEASING > a right-of-way 25 feet in width for
ealectrical purposes, over, across and under
portion of the land described herein for a
Carm of 33 years commaencing from the date
hereof and thereaftar from yaar to Year
until terminated

3. Easemant or accass rights in favor of others entit)ad

theraeato.

SUBJECT, PURTHER, as to Items I through VII, to the following:

1. The reservations and exceptions created by or
referred to in the Limited Warranty Deed to which this
exhibit is attached and incorporated.
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Exhibit "5"

Authorization of Association of Olowalu Elua Associates LL.C



AUTHORIZATION

TO WHOM IT MAY CONCERN:

This will certify that OLOWALU ELUA ASSOCIATES LLC, a Hawaii limited
liability company, is the owner of certain real property situate at Olowalu, Maui, State of Hawaii,
and designated on the tax maps of the Second Taxation Division, State of Hawaii, as TMK Nos.
(2) 4-8-003:084, 098-118.

OLOWALU ELUA ASSOCIATES LLC hereby authorizes OLOWALU TOWN
LLC, or its designated representatives, to apply for all necessary permits and approvals relative
to the development of said real property, including but not limited to applying for a State Land
Use District Boundary Amendment for said property.

Dated: P(?Y'\\ W o

OLOWALU ELUA ASSOCIATES LLC

By OLOWALU LAND COMPANY LLC
Its Managing Member

o AT

PRTER K. MARTIN
Its Presidnet

AMES C. RILEY
Its Member

EXHIBIT “5”

4831-8421-0437.1.063792-00001



STATE OF HAWAII )
) ss.
COUNTY OF MAUI )
Y14 A\
On this IA day of 1 , 2010, before me personally

appeared PETER K. MARTIN, personally khown/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\\\\\\\\“!r""llm,, Name: N\

S 7,

\\\ Ll t-nc. * /// s .
S -~ No% % Notary Public, State of Hawaii
g 7 32

(Nota E’ fi W) i = My commission expires: H’W‘A 0\2

Z / § \J

4 '. §

°r'iii§ia &

’//Ilmunm\\\\\

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: AUTHORIZATION

Document Date: W\\ \RW ZO\D

No. of Pages: b‘ {(Notary Stw

//

Jurisdiction (in which notarial act is performed): Second Circuit \}\\\\ T'A"R.'.q /’/////

N .-'.. "o, 0 Z,
Len Trmane § oy
Printed Name of Notary g i : ‘w i =
;4 No 0s. .". s
4 oy 10 i

17 4 -4 Ui LEEEE————————C.T0 1 |. A B\ AUSS—————— 7 / IR D

i b Clnification Dat % =

Srgn{m? tary ikication Date //////n or HA‘?\\\\\\\

TR

$831-8421-0437.1.063792-00001 2.



STATE OF HAWAII

sS.
COUNTY OF MAUI

On this \&° mday of 1 , 2010, before me personally
appeared JAMES C. RILEY, personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

W
\\\\\\ 1/
< ¥

//

Yy,
\\;?‘AMA Yooy, //// Name: \J ./

Notary Public, State of Hawaii

(Nota

V)

wnpm }

- No. 09-190

\\\\\\\ﬂuuum/,,/ ”
7

’///7l'

Ui \\\\\\\“

/
/// N
”’”Inmu\\\\\\\\‘

My commission expires: K Wf\) 20>

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: AUTHORIZATION

ument Date: .\\ \
Document D _gg(\ KW 20\0

Printed Name of Notary

No. of Pages: (Notary § w‘\‘\\’\:mmm/,,, ",
Jurisdiction (in which notarial act is performed):  Second  Circuit N it e %
§ V.".‘\OTAR)' ‘e

2 5 :
2, g-No.08-1%0: S
Z, e g
i Y \D SIS
Signature tar}\) Certificdtion Date %

oF WAL
”/////mm\\\““\

4831-8421.0437.1.063792-00001 3




Exhibit "6"

Authorization of Olowalu Ekolu LL.C



AUTHORIZATION

TO WHOM IT MAY CONCERN:

This will certify that OLOWALU EKOLU LLC, a Hawaii limited liability
company, is the owner of certain real property situate at Olowalu, Maui, State of Hawaii, and
designated on the tax maps of the Second Taxation Division, State of Hawaii, as TMK No.
(2) 4-8-003:124.

OLOWALU EKOLU LLC hereby authorizes CARLSMITH BALL LLP, its
attorneys, and MUNEKIYO & HIRAGA, INC,, its consultant, or their respective designated
representatives, to apply for all necessary permits and approvals relative to the development of
said real property, including but not limited to applying for a State Land Use District Boundary
Amendment for said property.

Daed: 7/ 15 ,2010.

OLOWALU EKOLU LLC

e i =

DAVID WARD
Its Manager

EXHIBIT “6”
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STATE OF HAWAII )
) ss.
COUNTY OF MAUI )
On this ‘) day of /4‘?"/ , 2010, before me personally
appeared DAVID WARD, personally knovim/proved to me on the basis of satisfactory evidence,

who, being by me duly swom or affirmed, did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity shown,
having been duly authorized to execute such instrument in such capacity.
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s\:’.{\l.ﬂff_s ‘v, Name:

N ‘ ., C/

~ <. v 2

S . NOTARY - ; o

7 uec z Notary Public, State of Hawaii
(Notary Stainp QW S8 My commission expires: __ Robyn Pelersen

2, e “",’ & My Commission explees:

7320 o WAL
O

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: AUTHORIZATION
Document Date: L} - 117 - ;O/D
No. of Pages: (Notarny ﬂ!ﬁwq“))
Jurisdiction (in which notarial act is performed): Second Circuit > oo ........ % .,
S&. 2
< . NOTARY 2
Rﬂ& yn F d‘@#’ Sér s PUBLIC =
Name of Notary = Ne. s
..... -
q - I 5’}0/0 ’,"I, OF \\\“
o Nogry V4 Certification Date gy
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Exhibit "7"

Authorization of Olowalu Town LLC



AUTHORIZATION

TO WHOM IT MAY CONCERN:

This will certify that OLOWALU TOWN LLC, a Hawaii limited liability
company, is the developer of certain real property situate at Olowalu, Maui, State of Hawaii, and
designated on the tax maps of the Second Taxation Division, State of Hawaii, as TMK Nos.

(2) 4-8-003:084, 098-118, and 124.

OLOWALU TOWN LLC hereby authorizes CARLSMITH BALL LLP, its
attorneys, and MUNEKIYO & HIRAGA, INC,, its consultant, or their respective designated
representatives, to apply for all necessary permits and approvals relative to the development of
said real property, including but not limited to applying for a State Land Use District Boundary
Amendment for said property.

4-15 ,2010.

Dated:

OLOWALU TOWN LLC

WILLIAM FRAMPTON
Its Manager

EXHIBIT “7”
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STATE OF HAWAII )
) ss.
COUNTY OF MAUI )
On this 5"“ day of /4'[)( { ( , 2010, before me personally

appeared WILLIAM FRAMPTON persohally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\\\\“"”“'l, M %/\
L))

A\ ()
e\‘\oo*,..ﬁs-.rfﬁ ",,' Name:
§ ¥ NoTARY 'g , .
s PUBLIC = Notary Public, State of Hawaii
(Notary Famp m . § My commission expires: Robyn Petersen
~, % """ O wwm 3

F4
"’ ,’Eorw"\"‘
'llllll\‘

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: AUTHORIZATION

Document Date: ’-f - 5-20/0 \\\ul Wy,
No. of Pages: 2 y’\ gfu% sal)
Jurisdiction (in which notarial act is performed): Second Circuit " NOTARY .

Rﬁ[’*\m Peter sen _'_ |

’t
(4
"llault\\“

Prin ame df Notary ¢ 09-304 :
‘, 4 M'
@W /)) Ah\‘/\ t-15-F00 "Z'E'?fu“

Sighdture of Notafy U/ Certification Date
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Exhibit "8"
Environmental Assessment/Environmental Impact
Statement Preparation Notice

(Bound Booklet Attached at the End)



Exhibit "9"

Conceptual Master Map
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Exhibit "10"

Affidavit of Service of Petition for
District Boundary Amendment



BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Petition of

OLOWALU TOWN LLC
and OLOWALU EKOLU LLC

To Amend the Land Use District Boundary
Of Certain Lands Situated at Olowalu,

Island of Maui, State of Hawaii, Consisting
Of Approximately 320 Acres from the
Agricultural District to the Rural and Urban
Districts, Portions of Tax Map Key Nos.

(2) 4-8-003:084, 098, 099, 100, 101, 102, 103,
104, 105, 106, 107, 108, 109, 110, 111, 112,
113, 114,115,116, 117, 118 and 124.

AFFIDAVIT OF SERVICE OF PETITION
FOR DISTRICT BOUNDARY AMENDMENT

STATE OF HAWAII
SS.

COUNTY OF MAUI

BLAINE J. KOBAYASHI, being first duly sworn on oath, deposes and says:

1. Affiant is the attorney for Petitioners Olowalu Town LLC and Olowalu Ekolu
LLC, the Petitioners for a State of Hawaii Land Use District Boundary Amendment from the
Agricultural District to the Rural and Urban Districts, for land situated at Olowalu, Maui,
Hawaii, and identified as Portions of TMK No. (2) 4-8-003:084, 098 through 118, and 124.

2. In compliance with §15-15-48(a), Hawaii Administrative Rules, Affiant will on
May 13, 2010, serve a copy of the Petition for District Boundary Amendment by depositing the
same in the United States mail, post paid, or by hand delivery, to each of the following persons,

addressed as follows:

EXHIBIT "10"
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ABBEY SETH MAYER BY MAIL
Director

Office of Planning

State of Hawaii

P. O. Box 2359

Honolulu, Hawaii 96804

ABE MITSUDA BY MAIL
Planning Program Administrator

Office of Planning , Land Use Division

State of Hawaii

P. O. Box 2359

Honolulu, Hawaii 96804

BRYAN C. YEE BY MAIL
Deputy Attorney General

Department of the Attorney General

Commerce & Economic Development Division

425 Queen Street

Honolulu, Hawaii 96813

KATHLEEN ROSS AOKI BY HAND DELIVERY
Director, Planning Department

County of Maui

250 South High Street

Wailuku, Hawaii 96793

PLANNING COMMISSION BY HAND DELIVERY
County of Maui

250 South High Street

Wailuku, Hawaii 96793

BRIAN T. MOTO BY HAND DELIVERY
Corporation Counsel

Office of the Corporation Counsel

County of Maui

200 South High Street

Wailuku, Hawaii 96793

MAUI ELECTRIC COMPANY, LIMITED BY MAIL
Attention: Greg Kauhi

P. O. Box 398

Kahului, Hawaii 96733-6898

4830-2306-1254 1.063792-00001 2.



HAWAIIAN TELCOM INC. BY MAIL
Attention: Legal Department

P. O. Box 2200

Honolulu, Hawaii 96816

This Affidavit is provided in compliance with §15-15-50(¢)(5)(C), HAR.
That further Affiant sayeth naught.

DATED: Wailuku, Hawaii, May 12, 2010.

B\ oo

BLAINE J. KQBAYASHII

Attorney for Petitioners
OLOWALU TOWN LLC and OLOWALU
EKOLU LLC

The document: AFFIDAVIT OF SERVICE

OF PETITION FOR DISTRICT BOUNDARY

AMENDMENT, dated May 12, 2010, which

consists of three (3) pages (including this page),

was executed by BLAINE J. KOBAYASHI who

was subscribed and sworn to before me this

12th day of May, 2010 in the Second Judicial

Circuit of the State of Hawati.

Wiy,
w ‘e,
MW \H\y”’_ .P}E.lr f@;;g;g{ }

“
U [Notary Signature] SR

Printed Name;

T hobyRPelersen
My commission expires: My Commission expires: 00232013
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