Nir. Bohert Horeajn
Septornber 18, 2000

Fage 3

N“ &8:

10.

HQ % 11,

PROJECT SPECIFIC CONDITIONS:

ﬁ‘)y 12,

of Maui against any and all clajms or demands for property
damage, personal injury and/or death arising out of this parmit,
including, but not fimited to: (1} claims from any accident in
connection with the permitted use, gr accasioned by any act or
nuisance made or suffered in connection with the permitted use in
the exarcise by the applicant of said rights; and {2} all actions,
suits, damages and ciaims by whomsoever brought or made by
reason of the nonobservance or nonperformance of any of the
teems and econditions of this permit. Proof of a policy naming
County of Maui as an additional named insured shall be submitted
to the Planning Department within ninety (90) ealendar days from
the date of transmittal of the decision and order,

That full compliance with all applicable governmental requirements
shall be rendered.

That the applicant shall submit plans regarding the lecation of any
senstruction-related structures such as, but not limited to trailers,
sheds, equipment and storage areas and fencing to be used during
the construction phase to the Maui Planning Department for

review and approval,

That the applicant shall submit to the Planning Department five (5)
gopies of a detailsd report addressing its compliance with ths
conditions established with the subject Special Management Area
Use Permit. A preliminary report shall be reviewed and approved
by the Planning Department prior to issuance of a grading permit,
A final compliance report shall be submitted thirty (30) days after
the completion of the subdivision to the Planning Department for

review and approval.

That the applicant shall develop the property in substantial

sompliance with the representations made to the Commission in

obtaining the Special Management Area Use Permit. Failure to so
"the permit,

develop the-property may result in the revocation of

That the applicant shall be responsible for all required
infrastructural improvements including, but not limited to water
source sng system Improvements for both demestic and fire
protection, drainage improvements, traffic-related improvements,
wastewater system improvements, and utility upgrades. Said
improvements shall be constructed concurrently with the
development and shall be completed prior to final subdivision
approval or bonded in accordance with Title 18, Maui County
Cade, relating ta the subdivision ordinance.
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17.

18.
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That as represented by the appli¢ant, an approximate B4-pere
cultursl reserve for historie and cultural preservatian operated and
managed by the Olowaly Cultural Reserve, 2 non-profit
organization, ghall be established in perpetuity o ensure
preservation of historic and eultural resources, as well as 1o
perpetuate the Hawalian culture and continued access to Native
Hawalians 10 “qather’, 10 perform religious practices, snd fo
attend to their own kuleana. Access fo the cultural reserve shaill
be gpen to the general public as a cultural reserve. Access for
racreational purposes shall be as approved by the Olowalu Cultural

Raserve (48 amended).

As represented Dy the applicant, the ypadways for the proposed
subdivigions shall be sonstructed in substantial compliance with
the proposed greenwa lan identified in the application. For each
phas€ o1 d8 giopment, final plans for the applicable increments of
the approximate sixty (60) acres of greenways shall be submitted
to the Maui Planning Department for raview and approval, Said
greenway areas shall be regularly maintained and access to the
greenways ghall be open to the general public for access and
regreational purposes {as amended},

That the applicant shall establish an irrigation sysem for the
proposed agricultural subdivisions which addresses the supply,
storage, and distribution of irrigation water 10 the proposed lots,

gand is secured in terms of permit acquisition, quality, quantity,

availability, and year-round operations  and maintenance.
Documentation that the irrigation system has been established
shall be submitted to the Maui Planning Department within ninety
(80) days of construction of the subdivision.

That the applicant shall prepare a dust- and erosion-eontrol plan for
review and approval by the Maui Planning Department 10 ensure
that any fallow agricultural lands do not create future adverse dust
and erosion impacts on the surrounding ares. Said plan shall be
reviewed and approved by the appropriste State of Hawali
agencies and implemnernted as soon as practicable by the applicant
and its assigns and successors, A copy of the approved dust- and
erosion-control plan for the agricultural lands shall be submitted to
the Maui Planning Department and the Department of Public Works
and Waste Management for our records {as amended).

That potential buyers will be advised that the lots are for sale as
commmercial agricultural fots and of Hawali’s Right 1o Farm Act
which prohibits conditions, covenants, and restrictions that will
prevent of impede reasonahle agricultural use of the fots.

That the MauifL.anai Islands Burial Council shall review the
mitigation proposals for all burials. ‘

187
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20.

21,

22.

23,

24,

That the applicant shall submit a detalled preservation plan (ssope
of workl for the sites Identified for preservation to the Department
of Land and Natural Resources, State Historic Preservation Division
(BHPD), for approval. This plan will include buffer zones, interim
pratection measures {as needed), and long-range preservation
plans. No land alteration may ogcur in the vicinity of these sjtes
until minimally the buffer zones and Interim protection measures
are approved and the SHPD verifies the interim protegtion
measures arg in place. No preservation activities may ocour in
theae sites until the preservation plan is approved, The SHPD shall
verify In writing to the County when the plan has been
suacessfully executed. .

That erchaeological data recovery shall oscur at the sites

identified in the survey reporta, The applicant shall submit an
archaeological data recovery plan (scope of work) for thess sites

“to the SHRD for approval. The SHRD shall verify in writing 10 the

County when the plan has been successfully executed.. Further,
as noted, the gleyed marsh soils shall also undergo archaeological
data recovery. Minimally, data recovery fieldwork must be
suceessfully concluded (and verified in writing by SHPD) prior to
fand alteration in this part of the project area. The SHPD shall
verify in writing 1o the permitting agencies when the plan has been

suceessfully completed,

That archaeological monitoring of land-altering construction in the
sand areas along the shore shall osgur, as a centingency to
identify, document, and treat any burials that might be found. A
monitoring plan {scope of work) shall be submitted 1o and be
approved by the SHPD prior to the beginning of the manitoring.
This plan must specify how any burials that are found will be
documented archaeologically, netification procedures, and
treatment measures that will be taken. This scope should be
completed befare a monitoring contract is negotiated.

All preservation areas and buffer zones shall be clearly marked on
the subdivision plans and recorded with the property documents
to ensure that future owners of the. lots are aware of these
restrictions to the lots,

That as rapresanted by the applicant, the oral history work shall be
expanded to include more people of the Olowalu area, such as
existing and former residents, persons who have knowledge of
their ancestors living in the area, and the kupunas,

That adequate buffers between the cultural preserve areas and the
agricultural lots shall be established te ensure that the cultural
experience is not impacted by the agricultural use and structures
an the adjoining lots, Mitlgation measures from high boundary

-
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walls, residences, farm puildings, and operatians shall be
eubmitted te the Maui Planning” Depariment for rgview and

QK approval,

¢
Wt K 25, Unless removal is necessary for intersection improvements, 1o the
L,'(‘,(2 oA extent practicable, the Monkey Pod trges within the subjest
»L\ V) i L‘-‘f property on both sides of Honoapillani Highway shall be retained
. 37 (( {*f' and cansideration shall be given 10 extending the Monkey Pod
Y ‘J * trees as part of the cultural landscape (as amended),

ﬁ\b& Wﬂ 96, That structures located within the floodway Flood Zone AQ and Ad
Y shall be constructed above the fload elevatian. Measures such as
‘{M : . post and pier gonstruction shall be considered te conform to the

Flood Hazard District and to allow flood waters to continue tQ

waverse the property (as amended).

%27, That future buyers of lots shall be informed that development

R ¥ within flood hazard areas shall be implemented in aceordance with
J ‘leﬂ Chapter 19.62, Maui County Code (as amended},

L

WOty 28 That use of soi as fil I orohibited within the Shoreline Setback
4 Q' Area, except for clean sand. Further, any grading or mining of a
}q," coastal dune Is prohibited.

29. That a minimum shoreling setback of 150 ft. from the certified
shoreline shall be established for all lots on the makai portion of
the subdlvision regardiess of a government beach resarve fronting

- the subdivided lots. No structures shall encroach inte the
Shoreline Setback Area to ensure that future shoreline erosion and
storm-wave action will not adverssly affect structural development

on the properties.

30, That public lateral pedestrian access along the shoreline within the
ghoreline Sethack Area shall bs provided. Landscaping in the area
within 50 ft. of the shoreline should be spaced far enough apart so
as not to interfere with lateral access. Further, as represented by
the applicant, mauka/makai public shoreline access from
Honoapiilani Highway and public beach parking shall be provided
near the Olowalu Mill site to Olowalu Landing, as well as access
points to the shoreline from both ends of the makai Olowalu lands.
Documentation that access, as required, has been provided shall
be filed with the Departments of Public Works and Waste
Management, Parks and Recreation, and Planning prior to final
suhdivision approval {as amended),

31, As represented by the applicant, the existing cane haul road
(approximately 80 ft. wide] on the mauka side of Honoapiilani
Highway shall be set aside as a reserve {Roadway Let 38) for
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future roadway expansion or relocation of Honoapiilani Highway
{as amended). .

32,  That roadway improvemeants to Honoapiilani Highway, includN
, / lgft-turn storage lanes, acceleration and daceleration lan@s. (ot
(7(‘ driveway cennections, etc., as identified in the applicant’s Traffic "?(
La impaot Assessment Report [TIAR), and as required by the
p Department of Transportation s.hali be provided in eenjunction with
Laﬁ)ﬂ the development of the subdivision, The roadway improvaments
&.u shall be raviswed and approved by the Departmant of
L Transpertation.  Construgtion_of the improvements shall be
pleted prior 18- Gge0pancy, Of the agricultyra fots unlass a
STRE Ban for the Improvements is reviewed and approved by
the Department 9 Jransportatlon. w— g o ; 44,_,')1{ ?(M,

33, That the outdoor lighting plans for the subdivision shall be
submitted to the Maui Planning Depertment for review and
N 0 approval to reduce the negative impacts on geabirds, especially the
dark-rumped petrel (Pterodroma phaeopygia sandwichensis) which
is a federally endangered species, All potentlal owners of the lots
shall be informed that appropriate measures approved by the Maui
Planning Department shall be taken to reduce the negative impacis
of night lights {as amended).

' 24, That future buyers of the lots shall be informed that there may be
7 potential waste from the old mill site {Olowalu Mill) and other
N vacated agricultural industrial areas, Remedial cleanup must be

conducted before any new development occurs.

35, That future buyers of the lots shall be informed of the survey
monuments located within the boundaries of their lots which need
to be protected from any development agtivities. Further, in the
event the survey monuments are disturbed or destroyed during
development of the subdivision or properties, it will be the
respansibility of the applicant, assigns or successors to referance
and replace the manuments,

38, ‘That Condition Nos. 16, 17, 21, 24, 28, 28, 27, 28, 28, 30, 31,

33, 84, and 36 shall run with the land and shall be set farth in a

unilateral agreement recorded by the applicant with the Bureau of

Conveyances within sixty (60) days from the date of receipt of

this declslon. A copy of the recorded unilaterat agreement shall be

, fited with the Planning Direetor and the Director of the Department
of Publlc Works and Waste Management within ten {1 Q) days of

rseordation.

~ The conditions of this Special Management Area Use Permit shall be enforced
pursuant to Sections 12-202-23 and 12-202-25 of the Special Management Area

Rules for the Maui Planning Commission,



Ry, et boroajo
Seplembe. 1, P00

Fage &

Furcher, the Comrnission adopted as its Findings of Fact, Conclusions of Law,
Decislon and Order the Planning Deparfrent’s Report and Recommendation Report
prepared for the September 12, 2000 meeting and authorized the Planning Director io
transmit said Decision and Order for the Commmission.

Thank you for your cooperation, additional clarification is regquired, plaase
cantact Ms, Colleen Suyama, Staff Planner, of this office at 270-7736,

Very truly yours,

JEM:CMS:cmb

c Clayton Yoshida, AICP, Deputy Planning Director

Aaron Shinmoto, Planning Program Administrator (2)

LUCA (2]

Department of Water Supply

Michael Munekiyo, AICP, Munekiyo, Arakawa & Hiraga, Ine.
Patricia Nishiyama, Na Kupuna 0 Maui

Ed Lindssy

Buck Buchanan
Timothy Johns, Department of Land and Natural Resources

Kazu Hayashida, Department of Transportation
James Nakatani, Department of Agrloulture
Gary Giil, Department of Health

Collean Suyara, Staff Planner

Project File

General File
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RefPifn:Te File: GBUL MARSDSD

Mr. Rebert Horeajo

Qlowalu Elua Asseclates, LLC
173 Ho Chaana Street,Suite 201
Kahului, HI 96732

Deaxr My, Hercajo:

SUBJECT: .Bongerwation Distriet Use Application (CDUA) faor
waterline improvements and a conselidation amd ye-
supdivision of land at Olowalu, Maui

I am pleased to inform you that on October 12, 2001, the Board of
Land and Natural Resources (Board) approved your CDUA for the
watexline and subdivision at Olowalu, Maui, with the following
conditions:

1. The applicant shall ecomply with all applicable statutes,
ordinaness, rules, and regulations of the federal, State and
county governments, and the applicable parts of Section 13-%~

42, BAR;

2. The applicant, its successors and assigns, shall indemnify and
held the State of Hawaii harmless from and against any less,
lighility, claim or demand for property damage, personal
injury or death arising out of any act or omission of the
applicant, its successors, assigns, officers, employees,
contractors and agents under this permit or relating to or
connected with the granting of this permit;

3. The applicant shall comply with al) applicable Depsrtment of
Health administrative rules;

q. Any work or constructien to e done on the land shall be '
initiated within ene year of the approval of such use, in %G
acpordance with ceonstruetion plans that have been signed by
the Chairperson, and, unless otherwise authorized, shall be
completed within three years of the approval of such use. The
applicant shall notify the Land Division in writirg when
construction activity is initiated and when it is completed;

| BT 2
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7.

1G.

11,

13,

\m.\\‘ %,

All mitigation measures asen Foped in the application moterials
and -in the Final Bnvironmental Assessment for ehis project arve
hereby incorporated as conditions of ths permit;

where any interference, nuisance, or harm may be caused, or
hazard established by the use, the applicant shall be required
to take measures Lo minimize or eliminate the Interference,

wuisance, hagm, or hazard;

The applicant understands and agrees that this permit deoes not
convey any vested rights or exclusive privilege:

In issuing this permit, the Department and Board have relied on
the information and data that the applicant has provided in
connection with this permit application., If, subsequent teo the
jssuance of this permit, such information and data prove to be
false, incemplete or inaccurate, this permit may be modified,
suapendad or vrevoked, in whole or in part, and/or the
Department may, in addition, institute appropriate legal

proceedings;

In the event that unrecorded historic remains (i.e., artifacts,
or human skeletal remains) are inadvertently uncovered during
construction or operations, all work shall cease in the

_vicinity and the applicant shall immediately contact the State

Historic Preservation Division:

The applicant shall provide documentation {e.¢g. book and page
or document number} that the permit approval has been placed in

recordable form as a part of the deed instrument, pricr to.

submission for approval of subseguent construction plans;

Within one year of The Board's approval of After-the~Fact CDUP
MA~3014 (August 24, 2002), the applicant shall designate a
public access easement and parking through the subject lands to
allow public access to the shereline. A metes and bounds
description of the access and parking shall be provided to the
Chairperson for his review and approval;

Access to the West Maui Forest Reserve, Lihau Natural Area
Reserve, and State Game Management Area, shall be provided
through the proposed Cultural Reserve in the project area
unless provided elsewhere,

Other terms and conditions as may be prescribed by the
Chairperson; and

-
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14.
thie Conservation RDistriot Use Fermit null and wolid,

Please contact Traver Carroll of our Planning Branch at 587-~0439
sheuld yeu have any gquestions on this matter.

Please acknowledge your receipt of this permit and acgeptance of
conditions by signing in the space provided below and returning a
_eepy to us.

HARRY YADA, Administrator
Land Rivisien

Regelipt aeknewlédged:

i Lo /7 200/

§Tgnature ' Date

€¢: Reoard Chair
Maul Board Member
County of Maui, Department of Planning
POH/OHA
DOCARE/HED/DAR

-3

That fallure vo comply with aony of these conditions mey repder

M
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FINAL COMPLIANCE REPORT

SPECIAL MANAGEMENT USE PERMIT

(SM1 990021) 20

OLOWALU MAUKA LANDS

LAHAINA, MAUI

March 2002

Olowalu Elua Associates, Inc.
173 Ho'ohana Street, Suite 201
Kahului, Hawaii 96732
Telephone: (808) 877-4202
Fax: (808) 877-9409
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FINAL COMPLIANCE REPORT

SPECIAL MANAGEMENT USE PERMIT
(SM1 990021)

OLOWALU MAUKA LANDS
LAHAINA, MAUI
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INTRODUCTION, — IS

Olowalu Elua Associates, LLC applied for a Special Management Area Use Permiit for
ihe subdivision of lands at Olowalu, Lahaina, Maui. At a public hearing on September
12, 2000, the Maul Planning Commission granted approval of the SMA Use Permit,

" subject to thirty six (86) conditions.

Pursuant to Condition # 10 of the SMA Use Permit, a Preliminary Compliance Report
dated November 29, 2000 was submitted to the Maul County Fianning Depariment for
review and approval, Based on comments from the Planning Depariment review, this
Final Compliatice Report is being submitted to the Planning Department for review and
approval. ’ '

As the project is being developed in phases, namely makai (oceanside of highway) and
mauka (mountainside of highway), separate Final Compliance Reports will be submitted
for pach phase, The Final Compliance Report for the makai lands was approved
September 28, 2001, This report is for the mauka lands.

199




f e e e e mp W e w W W W T W W T @ WS R WO &

SPECIAL MANAGEMENT AREA USE PERMIT APPROVAL
LETTER AND REVIEW OF PRELIMINARY COMPLIANCE

EEP@RT

700




5 PERMIT CORNE
LAt 'n-‘*lﬂ“l‘f-ﬂ-ﬂé‘ﬂ?‘ll‘-'—i—%ﬁ'iiw LT T AT AT R IRRETY

22 A

LS WS (TU T 16

Conditons:

1.

10.

11.

Applicant is expected fo initiate construction of the proposed project by
Septermber 30, 2002,

.Applicant expects that the construction of the prbject will be completed within

five (8) years after the date of its initiation.

Applicant understands that applicant or any aggrieved person may appeal {0
the Maui Planning Commission any action taken by the Planning Director on
the subject permit no iater than ten (10) days from the date the Dirsctor's
action is reporied to the Commission.

Applicant acknowledges that final construction shall be in accordance with
preliminary subdivision plans included in the SMA submittal received by the
Planning Department on November 9, 1999,

Applicant acknowledges that appropriate measures shall be taken during
conetruction to mitigate the short-term impacts of the project relative to soll
erosion from wind and water, ambient noise levels, and traffic disruptions.

Applicant understands that subject SMA Use Permit shall not be transferrad
without prior written approval by the Planning Commission.

A $1,000,000 comprehensive liability insurance policy naming the County of
Maui as additional insured, is attached under . Individual Reports-
insurance Binder. '

Applicants intends to comply will all government requirements.

A Revised Construction Related Structures Plan is herewith submitted under
W, individual Reports-Revised Construction Related Structures Plan,
This plan was approved on September 28, 2001 with the Final Compliance
Report for the makai lands. :

A Preliminary Compliance Report dated November 29, 2000 was submitted to

the Planning Department for review and approval, This fFinal Compliance
Report for the makal lands was approved September 28, 2001

Applicant intends 10 develop the property in substantial compliance with the
representations made to the Commission in obtaining the SMA Use Permit.

Pags * of 4 CWy Documenisiclowaluword dacstsma.'ea.dlm.mc\amelpmiect\compﬂance reportunaulcelespanselfinat comp rpt 81
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13,

14.

15,
16,
17.

18,

18.

20.

T

Appticent nekrovwiadgae (et sl required nfrastructure iprovements shall be
ronstructet concurenty with the dovelupment gnd shall be pornpletsd prioy
te fingl subdivision agprovel or honded i sccordence with Title 18, Mau
County Code,

Applicant acknowledges that an approximate 54-acre cultural reserve will be
established in perpetuity, o be managed by the Olowalu Cultursl Regerve, &
hon-profit organization.  Access shall be open to the general public as a
cultural reserve, however, access for racreational purposes shall be as
approved by the Olowalu Cultural Reserve.

A Revised Greenway System Plan is herewith submitted under iV, Individual
Reports-Revised Greenway System Plan, This plan was gpproved on
September 28, 2001 with the Final Compliance Report for the makal fands,

An Irrigation System Plan for the proposed agricultural subdivision is herewith
submitted under IV, Individual Reports-rigation Systermn Plan,

A Revised Dust and Erosion Control Plan is herewith submitted under V.
Individual Reports-Revised Dust and Erasion Gontrol Plan, This plan
was approved on September 28, 2001 with the Final Compliance Report for
the makai fands. Copies of the approved plan were previously submitted to
the Planning Department and Department of Public Works and Waste

Management.

Through the recordation of the SMA Unilateral Agreement and the
Declaration of Covenants, Conditions and Resirictions, as encumbrances on
the properly, potential buyers will be advised of Hawaii's Right to Farm Act
and that lots are heing sold as commercial agricultural lots,

The Maui/Lanai island Burial Council approved the Preservation Plan for the
mauka lends during its February 22, 2000 mesting. A copy of the
Preservation Plan and approval latter are herewith attached under V.

Individual Reports-Burial Preservation Plan-Mauka Lands.

The State Historic Preservation Division (SHPD) has reviewed and approved
the Mitigation and Preservation Plan for archaeclogical sites within the
Olowalu mauka lands. A copy. of the final approval letter dated Mareh 7, 2002
is herewith submitted with this report under V. indlvidual Reporis-
Archacological Mitigation and Preservation Plan-Mauka Lands. No land
alteration will oceur in the vicinity of any sites without verification by SHPD
that the approved interim protection measures are in place,

The State Historic Preservation Division (SHPD) has reviewed the Mitigation
and Preservation Plan for archaeological sites within the Olowalu Mauka

Page 2 of 4; C:\Wy Documents\olowaluiword docstsmaea,dinr,lucsmatprojecticompliance sapariynaullresponsel finel comp rpt Sl
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23.

24.

25.

26.

27.

Py weliong were

Lards, A 6l e shed ware Deing presarved, 16 dat
tpkan, A sy o B final approvel tetior dpte Maroh 7, 2002 e herawil
qubrritted vt s reporl under i, (ndividual Reporise Archasologicn
Mitigation and Pregsrvation Plagy-Aaka Lands.

Tha Gtate Historic Preservation Division (8HPD) has reviewed the Mitigation
and Preservation Flan for archaeclogical sites within the Olowalu Mauka
Lands. There are no raquired monitoring aress within the mauka lands,
therefore, no report 18 belng submitted.

All archaeclogical preservation areas and buffer zones are identified on the
subdivision final plat and will be roted as an encumbrance on corveyance
documents for the affected lots, Upon recordation, a copy of the final plat will
be forwarded to the Planning Department, See Exthibit B.

It was the intent that most of the oral history work previously started by
applicant would be expanded by the Olowald Cultural Reserve (OCR), the
Lesseé of the cultural reserve. The Olowalu Cultural Reserve however, have
not organized themselves enough to continue the oral history at this time.

A Revised Cultural Reserve Buffer Plan is herewith submitted under IV,
individual Reports-Revised Cultural Reserve Buffer Plan. This plan was
approved on September 28, 2001 with the Final Compliance Report for the

makai lands.

Unless removal is necessary for intersection improvements, applicant will
retain the Monkey Pod frees along the highway, both within applicants
property and the State Honoapillani Highway right of way. Applicant will
consider the addition of Monkey Pod trees along the highway corridor, as part
of the cultural landscape.

Through the recordation of the Unilateral Agreement and the Declaration of
Covenants, Conditions and Restrictions, as encumbrances on the property,
all lots within the Flood Zone AO and A4 will be subject to requirements that
structures will be constructed above the flood elevation and that measures
such as post and pier construction shall be considered to allow flood waters

to traverse the property.

Through the recordation of the Unilateral Agreement and the Declaration of
Covenants, Conditions and Restrictions, as encumbrances on the property,
future buyers of lots shall be informed that development within flood hazard
areas shall be implemented in accordance with Chapter 19.62, Maul County

Code.

Page 3 of 4; C\Vly Documants\olowaliiword docslsma,eadinr jyclemal projecticompliance reportynaukatresponss!(inal comp rpt 31
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SE fu eong of the ke jeded frorf e shoreing, thera is 60 it Loy
submities regarding e piebdbaition o gl awe T patarial oF LRSS U
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26, “throught the recordation of the Unilateral Agrestnent and the Declaration of
Covehanta, Conditions and Rastrictions,” as encumbrances on the property, @ -
shoraline setiback of 180 ft from the certified shoreline will be established for
all the makai lots of the subdivision regardiess of a government heach
resarve fronting the subdivided lots. No structures shall encroach into this

Shoreline Setback Area.

30. This condition pertains to lateral shoreline access and mauka/makal access
from Honoapiilani Highway to the shoreline, therefore, no report is being

submitted.

31, Roadway lot #39 of the mauka subdivision, 80 ft wide and within the existing
cane haul road corridor, is being sel aside as & raserve for future roadway
expansion or relocation of Honoapiilani Highway. See Exhibit D,

32, Plans for required roadway improvements involving Honoapiilani Highway
have been reviewed and approved by the Slate Depariment  of
Trangportation. Roadway improvements shall be provided in accordance with
said approval prior to occupancy of the subdivided lots, unless a phasing pian
for said improvements is approved by the DOT.

a3, An Revised Outdoor Lighting Plan is herewith submitted under IV. Individual
Reports-Revised Qutdoor Lighting Plan. This plan was approved on
September 28, 2001 with the Einal Compliance Report for the makai lands,

34.  Through the recordation of the “Unilateral Agreement” and the "Declaration of
Covenants, Conditions and Restrictions” as eneumbrances on the property,
future buyers of lots shall be informed that there may be potential waste from
the old Olowalu Mill site and other vacated agricultural industrial areas, and
{hat remedial cleanyp must be conducted before any new development

QCCUTS,

35 Through the recordation of the "Unilateral Agreement” and the “Declaration of
Covenants, Conditions and Restrictions” as encumbrances on the property,
future buyers of lots shall be informed that any survey monuments within their
property, if any, nesd to be protected from any development activities. AlsO, it
is the lot owners responsibility to reference or replace any disturbed of

destroyed monuments.

36, An executed and recorded Unilateral Agreement is herewith submitted under
V. Individual Reports-Unilateral Agreement.

Page 4 of 4; C:\My Documents\clowalutword docgisma,eaingluc\smal projecticompliance report\mauka!raaponsemnat comp rpt 8

2002.dac

204




AL WL MAGMIIE L G PR

NIEY AN T AT AN L L
venwl Llse oo Cadgs Atoaniuisshon

" Wyt
TRECY TAKAMINE, Pl

" AVID £, GOODE . oL, Bz
Wpslewatsr Peglmaation Divisimn

Qisacior
LLOYL R.OW, LEY, P

Ml TON I¢ ARARAWS, 81,05 OVl EX.
' Enginaenng Divisinn

Deputy Diracior

WA A ML JOHI . HARGER
COUNTY OF Wikl Solid Wasle Division

DREPARTMENT OF PUBLIC WORKS
AN WASTE MANAGEMENT BRIAN RASHIRO, P.E.

b .
LAND USE AND CODES ADMINISTRATION fighways Division

2680 SOUTH HIGH STREET
WAILUKU, MALI, HAWAIL 96743

April 30, 2002

Mt. Robert Hoteajo, Project Manager
OLOWALU ELUA ASSOCIATES, LLG
173 Hoohana Street; Suite 201
Kahului, Hawaii 96732

SUBJECT: OLOWALU MAUKA SUBDIVISION
TMK: (2) 4-8-003:010, 050-070, & 073-082
(2) 4-8-004:011-016
LUCA FILE NO, 4.766

Dear Mr. Horcajo:

Final approval for the subject subdivision (consolidation of 38 lots and resubdivision into
34 lots and B roadway lots) has been granted on April 30, 2002, This final approval is
based upon.Section 18.04.020(C) of the Maui County Code (Ordinance 2372). An
approved final plat is enclosed for your records.

The State of Hawaii, Department of Land and Natural Resources, State Historic
Preservation Division has attached the following condition to this final approval,

“ the terms specified in the accepted preservation plan and burial treatment plan are -
followed and an acceptable archasological monitoring plan for sites 4820 and 4821 is
submiltted to this office for review prior to the commencement of any ground-altering
activities. {n addition, an acceptable report dooumentmg the findings of the monitoring
activities will be submitted to this office for review upon 180 days fotiowmg the
completion of the proposed undertaking."

» In accordance with Section 18.04.020(D) of the Maui County Code, the lots created by
this subdivision shall not qualify for this exception with respect to any subsequent
consolidation/resubdivision of any of the parcels.

EYHIRIT
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Mr. Frobest Hosogfo, Project Misnager

SUBIECT:  OLOWALLE BAUIKA SURDIVISICHR
LUGA FILE WO, 4.760

Aprit 30, 2002

Page 2 of 2

If you have any guestions regarding this letter, please call Mr. Lance Nakarura of our
L.and Use and Cades Administration at 270-7252.

Very {ruly yours,

W—CM‘)M

DAVIDAQODE
Directar of Public Works
And Waste Management

Enclosure: Approved Final Plat
L8Nioy SILUCAMLL\SUBDLUCASUBDIREGANTE6-1.0n

xc:  Dept. of Finance, Real Property Tax Division wifinal plat
Dept. of Finance, Tax Map Division w/final plat
Bullding Permit Section wifinal plat
Englneering Division w/final plat
Dept. of Planning w/final plat
Dept. of Water Supply w/final plat
Police Dept. wifinal plat
State Dept. of Health w/final plat
Maui Electric Co. w/final plat -
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June 26, 2003

Mr. Ferdinand Cajigal

‘State Department of Transportation, Maui Division
6850 Palapala Drive

Kahului, HI 96732

" Re: Follow-up on May 22, 2003 meeting regarding DOT sign off on three Building Permits to
construct farm dwellings on existing lots and construction plan approval for Olowalu
Mauka Subdivision,

Dear Mr. Cajigal:

On May 22, 2008, Kirk Tanaka, David Ward, Heidi Bigelow and I met with you to discuss the
Proposed Highway Access for Olowalu Mauka, building permits baing delayed until the County
obtains an approval letter from the State DOT and construction plan approval for 14 lot Olowalu
Meauka Subdivision. In the meeting, it felt as though we found solutions to the concerns at hand that
could be fairly efficieritly resolved, More than a month later, we have not made much progress, |
understand you are husy, bul we are angious to resolve these issues and move forward. To my
knowledge, our consultants have provided you with all the information requasted in a timely manner.

Of the items discussed, my highest priority is getting the building permits processed for the three

Clowalu Mauka fot owners who are unable to obtain building permits until an ‘Approval letter from

fhe State Department of Trapsportation for access onto a State Highway' is received, (Copies of the

Department of Public Work's comments are attached.) in our meeting, it was agreed that DOT would
-write approval letters.

To review, the Olowalu Maulka lots, which have been in existence since the early 1900s, were
consolidated and reconfigured under County Ordinance No, 2372 in April 2002. This process is alao
valled a lot line adjustment subdivision, Bach lot has the same lagal righte as before the
consolidation/resubdivision, There were rio additional lots created in the Olowalu Mauka
Subdivislon. As these lot owners hold legal title and pay real property taxes, they are allowed to build
houses, Before the re-configuration and still today, lot owners can access the highway at any of the
nurnerous permitted accesses from the Olowalu Dump along our property to the Ulkumehame Access.
Perhaps until the access across from Camp Pecussa is approved, we could direct the lot owners to
use our cane road to acvess at the Olowalu dumpsite for safety reasons. Please let us know how we
get this resolved quickly and efficiently,

My second priority is to obtain construction plan approval from the State DOT for roadway and
related infrastructure for the fourteen Clowalu Mauka Subdivision lots. In the May 22, 2008 meeting
you questioned why the plans ware even sent to your office sinee the improvements do not touch a
State Highway. In fact, the improvements are approximately % mile away, We agreed, but
acknowledge that once the County sent them to DOT and required approval, we must get a reaponse,
My underatandi that DOT would notify Public Works that they would not, be reviewing the
gonstruction plans other than for drainage since the improvements were not in the vicinity of the
Statd Highways. We have received all approvals from all other agencies, and are anxious to receive
ﬂﬁ%ﬁhf’iﬁ%m’n

I will call to set up a meeting. The lot owners are frustrated. Please call me at-877-4202 or 283-1273 N
if you would like to discuss further,

Sincerely,
WEaST MAUI LAND COMPANY, INC,

Rt

Peter Martin

| Enclosures EXEH@?? 6 | | 7
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State of Hawail Date February 19, 2003
Department of Transportation Project: Olowalu Mauka Subdivision
Highways. Division ME 02-01
650 Palapala Drive Proposed Access Relocation

Kahului, HI 96732
Attn:  Mr. Paul Chung, P.E,

Gentlemen: .
* We are sending you: [] Herewith [ ] separatety -
Sent by: : D Mail Deliver D Pick-Up ‘
Revised Drawings m Prints For Approval For Your Use
Specifications - Tracings - As Reqguested Approved as Noted
Letter : - Involce - For Submission Other: See Remarks
No. of Copies Description
1 Print of Preliminary Layout of Proposed Subdivision Access on Highway at
Sta. 36+40t

Remarks: Please review the attached interseotion layout for our meeting on February 24 at 1:00 p.m.
g Mr. David Ward, owner's representative, will also be at the meeting.

Thank you for your support and attention to this matter.

Very truly yours,
' Midedop—
Rogelio Hidalgo, P.E.. L.8. 9 ¥
' Project Engineer Q742

wewud .

c:'Mr. David Ward  {vla Fax) E?igﬂ@?? .,.EI‘M
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I REPLY REFER TC:

STATE OF HAWAN eoLY R
DEPAREVENT OF TRANSPORTATION : HWY-M2.323-08
HIGHWAYS DIVISION

MAUI DISTRICT
650 PALAPALA DRIVE
1CAHULY, HAWAI 86732

July 14, 2003

MEMORANDUM

TO: Bert Ratte
Land Use & Codes Administration

FROM: Paul M, Chung
State Highways

SUBJECT: Olowalu Mauka Subdivision - Phase 1
LUCA No. 4.766
ME 02-01

Thank you for the opportunity to review and comment on the construction plans for the

subject project. Based upon our review of the plans, it appears that all of our

concerns have been addressed. Therefore, we recommend approval of these
neretort

construction plans.

If there are any questions or concermns, please call me at 873-3535.
pmc

ce: Kirk Tanaka
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Tivone, (B08) 8770202
Fax. (806) 577-9409

3% Lonn Ave.. Suite €50
Kabhului, Masi, Maway 96732

March 17, 2005

Transmitial

Lance Nakamura

County of Maui

Department of Public Works 8 Waste Management
250 South High St

Wailuku, Hl 96793

Re: Warranty & Guaranty of Improvements

Dear Mr. Nakamurg,

Please find enclosed the following Warranty and Guaranty of Improvements for your
action and files:

s

Mahanalua Nui Subdgivision Phase 111, File No. 4.827
Malkila Plantation Subdivision Phase 11, File No, 4.838
Olowalu Mauka Subdivision, File No, 4.766
Mahanalua Nui Subdivision Phase IV, File No. 4.883

LA

| am enclosing Mahanalua Nui Subdivision Phase IV so it is available for execution
upon completion and approval of improvements.

Please contact me at 877-4202 or via email heidi a)westmauilan_d, om :'_)“L% ou have any
questions or need additional information, @ @ E @ WJI E \
" Sincerely,

WEST MAUI LAND COMPANY, INC. MAR 18 9006

s T
M DEVELOPMENT SERVICES ADMINISTRATION
COUNTY OF MAUL

Heidi Bigelow

Enclosures
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OLOWALY BLUA ASSOCIATES LLC
33 Lono Avenue, Suite 450 Kohulul, Mevi, Hawali 56732
Telophone (308) 877-4202 » Facsimiie (808) 877-9409
Date: October 7, 2003
To:  Olowalu Community Members

From: Olowalu Elua Associates LLC

Re: - Olowalu Mauka Highway Access &
Olowahu Conceptual Master Plan

Dear Olowalu Community Member:

We are writing to thank those of you who were able to attend the meeting on August
19, 2008 and to give an ove iew and update of the Mauka Highway Access and
Olowalu Master Plan to those of you who were unable to attend.

Olowalu Manka Highway Access
We are working with State Depariment of Transportation to develop & sale
intersection for Olowaivt Mauka Subdivision and Olowalu Village, The new
intersection is located across from the Camp Pecusa entrance. Plans include
acceleration and deceleration lanes, & left-hand turn lane and striped median,
Enclosed for your information is a schematic plan of the proposed intersection and
relocated cene haul road along with landscape concept sketches of entry. We were
hopeful that the intersection improvements could he in place in 12 to 18 Montns,
Wr-Rave recenty been told thatan BoATonmental Assesement {BA) may be
red-winek A EATaTotHET Jear to process.
s ———TeAy

Olowalu Conceptual Master Plan

Enclosed is the conceptual master plan that we are proposing for the Olowalu area,
This plan is a product of five years of brainstorming end numerous layouts for the

. area. We started by relocating the highway Mauka and providing greenways and
beach parks at the popular surf and snorkel locations with beach accesses i
between, The heart of the town centers on an ocesniront community park with
mixed-use buildings intended for small businesses that would benefit the Olowalu
residents, such as a mom and pop grocery store, daycare, café, restaurant, bed &
breakfasts/inns and cultural pusenm, Smaller lots (a blend-of affordable and
market prices) abut the Community Park and existing Olowalu Village, and larger %
to D.acre lots are proposed to complete the Makai community. The existing fourteen
3 to 6-acre lots in Olowalu Mauka are surrounded by greenways and cultural
regerves with a few additional 15 to n5-acre lots proposed Mauke of the relocated

highway.
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e igbeway Aeose & Conoegdd Weter Fien,

The application procéve for the Olowall e A s complex and lengthy. We

il Ehange in Zoning, and then

) Bl it°of the project. Before we submit
a formal applcation:, thers is wiug ‘wark to Be dofe, You are anong the first to see

the plan since this is your town. Wé plan on hiolding ongoing cornmunity meetings,

and will keep you posted on the progress, There is ample opportunity for public

testimony and input through out the proeess.

Sincerely, o
Olowalu Blua Associates; LLC

Peter Martin

Enclosures
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Xamanek Researches was contacted during late August 1998 by Mr. Robert
Horeajo, Project Manager, Olowalu Elua Associates LLC, Kahului, Maui, regarding the
Olowalu project area at Olowalu ahupua'a, Lahaina District, Maui. The overall project
area encompassed much of the existing Olowalu ahupug'a and a small portion of
Ukumehame ahupua’a (Figare 1), We were asked to prepare and submit a proposal for
an archaeological inventory survey, following an onsite meeting.

Xamanek Researches was subsequently contracted to carry out an inventory
survey of the ¢, 732 acre property, which was to be carried out in two phases. Phase -
focussed on the area makai (southwest) of Honoapi'ilani Highway, while Phase 2 was
carried out on the area mauka (northeast) of the road. We located Site 50-50-08-4693, a
precontact burial ground on the eastern portion of the makai project area, in November
1998. A burial preservation plan for Site 4693 was prepared in consultation with the
Maui/Lana'i 1slands Burial Council (MLIBC) [Fredericksen and Fredericksen, 28 Feb.
1999]. Fieldwork on the mauka project area began in late 1998 and continued through
June 1999, We identified 11 sites that contain or are thought likely to contain human
remnains during the Phase 2 inventory survey. We recently prepared a burial treatment
plan for these 11 sites on behalf of Olowalu Elua Associates, LL. The Maui/Ldnai
Islands Burial Council (MLIBC) at its November 2000 meeting approved this treatment
plan (Fredericksen and Fredericksen November 2000). The following preservation plan
for these sites has been prepared in order to address State Historic Preservation Division
requirements for these sites on the mawuka portion of the Olowalu project area. This plan
has again been prepared on behalf of Olowalu Elua Associates, LLC.
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In precontact times, Olowalu-—the largest and deepest valley in Lahaina district—
had extensive taro fo'i in both the stream valley and the alluvial fan below. Production of
taro ‘was continued into the 20" century in the kuleana near the ocean according to Handy
and Handy (1972, p. 492). A total of 34 Land Commission Awards are located on the
mauka project area, and numbers of these were awarded for taro and/or house lot use
(Figure 1). Qeveral of thesc LCAs are probably the kuleana noted above by Handy and
Handy, and are situated near what was formerly the mouth of Olowalu Stream. This
strearn was rechanneled near the beginning of the 1900s, and its mouth nOW fies ¢ t km
to the northwest of its former bed. The agricultural productivity of Olowalu supported 2
sizable population into historic times. As long as there was water available, the hot

climate was ideal for producing taro.

Coastal Olowalu was the site of the historic Olowalu Massacre, which took place
in 1790, by the hand of Captain Simon Metcalf, as retaliation for the theft of & longbosat,
He lured Hawaiians to the side of his vessel, Eleanora, and opened fire on the canogs—-at
point blank: range. It was reported that the bodies of the slain warriors were recovered
from the ocean, and “heaped upon the sand” where family members came 10 mourm and
identify their dead (Kamakau, 1992, p. 147). Although less dramatically destructive than
the Olowalu Massacre incident, the influence of foreigners began making & more subtle
long-term impact on native Hawailans in this part of Maui and elsewhere. Commercial
activities in Lahaina town, the capital of the Hawaiian Islands after the time of
Kamehameha [, drew peaple away from their homes in Olowalu, By 1819 whaling ships
had begun to arive off Lahaina, and their provisioning became 8 lucrative new venture.
Following a few years ater were the missionaies from New England. By 1832, the

census recorded by the missionaries placed the population of Olowalu at 832 souls.

The Olowalu Sugar Company is said to have been an enterprise of King
,Ka.mehameha V, who reigned from 1863 to 1872. This plantation began operating
sometime during his reign under the name of West Maui Sugar Company, [t was
incorporated as the Olowalu Sugar Company in 1881, and continued to operate as such
until Pioneer Mill Company purchased it in 1931, The Otowalu Sugar Mill was
decommissioned in 1933. However, sugarcane continued to be cultivated on the property

until 1999, when Pioneer Mill ended an era of sugarcane production.
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A total of 34 archaeological sites were identified during our 1999 inventory
survey (Figure 1 and Table 1). Twenty-eight of these are previously unrecorded cuttural
resources,  These various sites include an unnamed helau (Site 4718); temporary
habitation areas and 1ok overhang shelters; agricultural terraces; possible helau, a pré-
and post-contact buria) ground on Pu'u Kilea (Site 4713); two petroglyph panels; &
probable burial cave (Site 4699); a possible ceremonial site; plantation era retaining
walls; a plantation ditch irrigation system, and a plantation hydropower facility. A total
of 11 sites on the mauka project area are thought to contain OT contain human remains

and/or burials.

These 11 culturally significant sites will be addressed by the following
preservation plan, Sites discussed in this plan include Kawaiatoa/Kaiwaloa heiau (Site
04), a coffin burial associated with the old stone Hawaiian Protestant Church (Site 1603),
a probable purial cave (Site 4699), Feature B at Site 4707, Feature E at the Site 47 10
habitation complex, Feature B at Site 4712, the Pu'y Kilea Burial Ground (Site 4713),
two or more probable burials at a small unnamed heiau (8ite 4718), The Awalua

Cometery® (Site 4758), and two surface scatters of previously disturbed human remains
(Site 4820 and 4821). Refer to Figure 2 for site jocations within the proposed Green Way

open area for the Olowalu Development.

ey

¥ The Awalua Cemetery was formerly knowa as the “Japanese Cemetery,” 3 reflection of iis past
plantation-cra USage. This site was referrad 1o as the “Puha Cemetery” in the Burial treatment Plan,
reflecting traditional use of the cemetery, Given the broad usage span of ite 47 58, a more inclusive pame
was suggested at the 23 fanuary 2001 meeting of the Maui/Lana'i stands Burial Couneil meeting. The
name ‘Awalua® was chosen, pecause it refers to the area. This name change was approved by fineal
descendents present &t the meeting (Ms. Katie Nahina, Ms. Adeline Rodrigues, and Mr, William Waiohu).
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TABILRE )

Sigmificancs IE‘,vssl%numéomas-—hu'ympamdl Mijtigation

R e
04 Dk i Tnterpretive preservanion
3180 D 1 A ¢ WS
4699 Dand B 9 varies G I/ Fassive preservalion
4700 [5) 9 U G [ Passive prcsewation-«DR on
. Features B, J
4701 D ) A F . DR to determine function
4702 D { A G H NLS
4703 D 3 A varies 7 NLS
4704 CDE 7 U G i preservanon—DR Uf impacted
4705 D 2 1) G 1 Passive preservution
4706 | D { vt G { Fassive Lr@gwation
4797 DE 2 A FP | DR ascertain age and function
4708 D 2 A G {1t Tnierpretive praservation
4702 D 4 A G W NLS
4710 D,E 7 A GF | { Breservation
4711 D 2 1] G-P | NLS
4717 2] 2 A G ] B 10 ascorain if burial present
4713 D ] U ¢] VH Passive preservaiion '
4714 D 1 d 4] 1 Passive preservation
4715 D.E cemgiery U G H Preservatiot
4716 D 2 A F I7H O 1o determine funetion of Featurs B
an D b [¥) G-P 1 ) MLS
4718 C, DE 3 (heiau) A P | Inierpretive preservation
i i A P H LS
4720 D | A G H NLS
4721 D 1 A F H NLS
4758 LB cemetery U F H " Preservation
1200 C.D,E petroglyphs A H i Praservation_
1203 D 1 A ¥ { Proservation as pan of compled.
1603 D E burials A ¥ H ' Preservation’
37 D Waier delevory U G H BresErvaiian as an operating Waier
Sysiem : . . system
4820 D,E arfaoe scaner of A P Monitonng fo recover remains '
human 1¢mains_ - ]
821 O, E Surfacs seatier Ol A ¥ ["—mamm
human remaing ——
4822 5] Fond sediments A P i/H DR-polien samples, ¢ 14 dates
4823 D Mash deposits y] G 7T DR-pollen samples, T4 dates

+ A=altered; U=unaftered

$ G=good;

§ [=indigenous; H=historic
7 Consultation with Native Hawaiian community recomny
€ No longer signiﬁcantmsufﬁcient information has been collegted.

9 Although the parce! on which this church is located i outside the property bou

F=falr; P=poor
ended prior t0 implementation.

ndary, the portion in which

at least one burial was found is within the project area. This will be preserved.

) : 7
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This overall preservation plan will present the proposed preservation reatment

measures for the 11 sites that weré addressed in the November 2000 purial treatment plan
for the mauka projett area. The following sites contain or are thought 10 contain burials
and/or human remains, Human remnains were jocated at Site 1603 (Ofd Stone Church),
and Sites 4820 and 4821 (both surface scatters of previousty disturbed hurnan remains)
during inventory level work, The remaining eight sites are thought to contain burials
and/or human cemains. While we did not physically identify human burials at these
remaining eight sites, cultural and lineal descendents from Olowalu indicated that burials
are present at four of these sites. Qites in this category include Kawaiaioa/!(aiwaloa
heiau—Site 04, the Pu'u Kilea Burial Ground—3ite 4715, the small unnamed helaw—
Site 4718, and the Awalua Cemetery—>oite 4758. The four emaining sites are
considered to contain probabte or possible purial features.  These include Site 4699, Site
4704, Site 47 10, and Site 4712, Site 4699, & small lave tube, contained the remains ot 40
old hala mat bundle that we did not further investigate. Individual preservation

proposals are presented pelow for 9 of the it sites.'® - Refer 1o Figure 2 for general site

locations on the mauka project areé.

The following plan outlined here follows suggestions in the SHPD rules (HAR

Title 13, Subtitle 6, Chapter 148, pp. 2-5)

,
0 gires 4820 and 4821 consist of carface seatters of previousty disturbed human remains. These human

remalng will be reintetred at the Awalua Cemetery (Site 4758) per the MLIBC approvcd MNovember 2000

purial weatment plan (Fredericksen and Fredericksen 2000).

u




Identification of Shiefs) o be P pesenved

Nine of the 11 oites that contain ov &I thought © contain hwman sernains and/or
burials are rccommended for in-place presewation on the Otowalu el project aréd in
. this December 2000 plan. Previously disturbed huroan remains recovered from Sites
4820 and 4821 shall be reinierred at the Puha Ccmcmry-wSite 4758 (heveafter refecred 10
as Awalua Cemetery) per the MLIBC approved Rurial Treatment Plan (Frodericksen and
Fredericksen, Novermber 2000). Please note that the nine sites covered in this
preservation plan do pot include all sites to be preserved on the mauka project arcé.
These other sites will be included in the final preservation plan for the Olowalu mauka
project arca (see Table 1). This first portion of the preservation plan has been prepared in
order to address preservation treatment proposals for the sites that are covered by the
November 2000 Burial Treatment Plan for the mauka projest ared: These sites inctude
Kawaialoa/‘i(aiwalba heiau (Site 04); coffin burial associated with the old ston®
Hawailan Protestant Church (Site 1603), & probeble purial cave (Site 4699), a possible
burial mound at Site 4707, @ probable burial at the Site 4710 habitation complex, @
possible burial feature at gite 4712, the pu'u Kilea Burial Ground (8ite 4715), two of
more probable burials at 8 srnall unnamed heiau (Site 4718), The Awalua Cemetery {Site
4758), and two surface scatters of previously disturbed human remains (Sites 4820 and

48239,
Preservahtion Tasks

Recommended mitigation measures for the above sites include interpretive
preservation for three sites; " js" preservation for six sites, and reinterment of the
recovered human remains from Sites 4820 and 482111 Sites proposed for interpretive
preservation include Site 04 (Kawaialoaﬂ(aiwaloa heiaw), Site 4710, and Site 4718
(small unnamed heiau)- Sites‘pmposed for “as is” preserVation include Site 1603 (Oid
Sione Church coffin bu;‘xat), Site 4699 (Feature D burial cave), Site 47707, Site 4712, Site
4715 (Pw'u Kilea Burial Ground), and Site 4758 (Awalua Cemetery): Signage will be
designed and worded to describe and/or identify the above sites. While some of these
sites have limited interpretive vatue, signage is nevertheless recommended for all nine
sites, Ttis felt that this step 18 necessary, in order 10 help ensure their long-term integrity.

Short-term preservation

To help enswe protection of the cultural features during future project
construction, it is recommended that the nine site$ scheduled for preservation be marked
prior 10 construction  With orange-plastic construction fencing or other means of
delineating the site preservation perimeters in order 10 reduce the possibility of
inadvertent damage. It is also recommend hat all nonnative rees pe- flush cut within the

U Recal) that these tWO sites lie in former SUgal cane ficlds and cansist of previousty disturbed human
remains.

N
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Long-term pmswvmham

As noted earlier, three sites (Sites 04, 4710, and 4718) are recommended for

interpretive preservation, and six sites (Sites 1603, 4699, 4707, 4712, A715, and 4758)
are recommended for ugs is” preservation. Comments and recommendations from Native
Hawaiian lineal and cultural descendents of Olowalu have been included in the

recommended long-tern actions for each of these sites }isted below!
Sites ‘Recommended for interpretive preseyvation
Site 04 - Kawnialoa/Kaiwaloa peiau (Figure 3)

e Interpretive preservation is recommended for this large heiaw. This

impressive structure is constructed with large rounded boulders and cobbles,
and measures ¢. 50 meters (163 feet) N-8 by ¢ 16 meters (120 feet) E-W.
geveral probable burials are likely contained in this site.? The heiau has
been placed in the proposed Cultural Reserve for Olowalu.'? Site 04 is

bounded by three parcels that are slared for development (Lots 6,7 and 8).

9. Interpretive signage shall be placed on the northern (mauka) side of the Site
¢ 04 presarvation area. This sign should be placed where it is clearly visible at
the trail terminus/parking area. The placernent of this sign will heip to inform
the public of ihe site's overall significance. However, given the site’s cultural
significance, it has been requested that access to the interior of the heiau be
reserved for traditional Native Hawaiian cultural purposes.’®  Text and
graphics will relay basic information about the heiay,

5 Pprovigions for access 10 the interior will be made for Native Hawaiians who
wish to visit the heiau for traditional cultural purposes. Access 10 the interior
of the structure by the general public will not be encougaged.

4, It is recommended that a path lead from the interpretive: sign 10 & natural

viewing platform that overlooks the site. The intention of this platform is t

n Site 04 in his island inventory in 1931, At the writing of this
William Waiohy, and Ms, Adeline
jcated that traditiona! burials are indeed

R gy
7 Wwalker noted that burials were contained i
preservation plan, contemporary informants Ms Katie Nahina, Mr.,
Rodrigues, all lineal and cultural descendanss of Olowalu, have ind
contained within Kawainloa/Kaiwaloa heiau.

¥ A nonptofit corporation—-O}owalu Cultural Reserve—has boen formed under 503 C3 rules to administer
the ¢. 75-acre Cuitural Reserve in Olowalu,

¥ M, Robert Horege, Project Manager for Olowatu Elua Agsociates, LLC, has
pocdering the proposed Cultural Reserve will have 8 set baek buffer of nearly 10 meters

raquired by 8 condition of the SMA permit.
¥ This request has been put forth by lineal descendents of Olowalt, including Ms. Katie Nahina, Ms.

Adeline Rodrigues, and Mr. William Waioh,

indicated that all parcels
(30 feet), as

10
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> native hedge and boulders 1o help Youifer W preservaion area Stom oo
planned development of Olowalu,

Olowalu Elua Associates LLC shall maintain a preservation area buffer of ¢.
30 meters (100 feet) for Site 04,

y e

Site 4710 ~ habitation complex with probable burial—Feature E (Figure 4)

1,

[¥3)

This late pre- to early post-European contact habitation complex consists of
seven features including.a probable burial (Feature E). It is located along the
northeastern crest of Olowalu Valley relatively near the northern boundary of
the project area. Interpretive preservation is recommended for this complex
because it is a rare surviving example of a habitation complex that includes
agricultural terraces in the project area. This site has been placed in thé
praposed Cultural Reserve for Olowalu. Site 4710 is bounded to the south by
Parcel 6, a property slated for development. The southern portion of this site
has been impacted by previous earth disturbance activities associated with
sugarcane agricultural operations,

Interpretive signage shall be placed on the southern side of the Site 4710
preservation area. This sign should be placed where it is clearly visible at the
trail head/parking lot. The placement of this sign will help to inform the
public of the site's function and age. Text and graphics will relay basic
information about Site 4710,

Access to the site will be from the proposed Cultural Reserve. The site will be
readily visible from a natural viewing platform just to the south of the exposed

portion of this complex.

It is recommended that a path lead from the interpretive sign to a viewing
platform that overlooks this site, The intention of this platform is to help

6 \s. Katie Nehing, & linea! and cultural descendant of Olowalu, has indicated that a group that includes
her son, Mr. Daniel Kalanibou Lunalilo Nahing, and Mr. Ke'eaumoku Kapu, a family member, shall serve

as garetakers of this hefau.

11
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6.

Rt

reduce foot fxaffic t0 the stie preservation Gréa tiself. The suggested Yoration.
of this platform is on top of ewisting sugar plantation eré fil) just to the souih
of the exposed portion of Gite 4710, between Features A snd B.

A this time, minimal lendscaping actions are recomraended for Site 4710,
including flush cutting kigwe (rees and other alien tree gpecies that arc in and
nearby the site. [t may be possible-—oVer time—to encouragé drought tolerant
pative plants such as ‘Hima (Sida fallax) in the site preservation ared. The
boundaries of the preservation area shall be marked with 2 native hedge and/or
poulders or other method of demarcation approved by SHPD and the MLIBC
to help buffer the preservation area from the planned development of

Qlowalu.

The Olowalu Cultural Reserve ghall maintain & preservation area puffer of ¢.
10 meters (30 feet) avound Site 47101

Site 4718 —~smal unnamed heiay (Figure )

1.

This c. 12 meter (40 foot) by 18 meter (60 foot) structure is interpreted as the -

small, unnamed helau noted by Walker in his earlier swvey of 1629-30. The
statewide inventory failed to relocale fhis site in 1972-73. Xamanek
Researches noted at least three probable burial features within this enclosure
(j.e. Features A, B and C). In addition, oral informants Mr. Sonny Waiohu
and Mr. William Waichu recounted that human remains disturbed by field
tilling sctivities Were reburied in the interior of Site 4718 (personal
communication, 1999). Ms, Katie Nahina also indicated at the 23 January

2001 MLIBC meeting that her grand uncle (Mr. Alfred Kalanihou Keao

Casson, deceased 1982) told her to take care of this heiau because burials

were contained in it The exterior of this structure has been previously
impacted by sugarcane field operations and is in generally poor condition.
Site 4718 will be contained within the proposed “wGreen Way" for the Olowalu

development.

Interpretive signagé shall be placed on the sutheastern side of the Site 4718

preservation. area. This sign should be placed where it is clearly visible at the

trajl head/parking arcd; toxt and graphics will help relay pasic information
about Site 4718

Provisions for access 10 the site will be made for the general public. However,
it has been requested that access to the interior of Site 4718 be for wraditional
Native Hawaiian cultural practices dug 10 the site’s significance.

[ ey
11 Lot 6 will also have 3 Cultural Reserve set pack of ¢. 10 meters (30 feet) as 2 condition of the SMA

ermit.

B Thig request has been made by lineal and culturat descendents of Olowaly, including Ms. iCatie Nahing,
M. Adeline Rodrigues and Mr. William Wwaiohu.
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4. 1t 18 proompraended that & cinger patk lead froum die irderprefive 8go 1€ &

viewing arga Al the scuthwesiern end of e structure, Vi iietdion of (s
viewing aves s 0 help reduce fool waftic 10 the intenor of fie struciure.
Additional signage will be placed at this tocation requesting that people only
enter the interiot of the heiau for graditonal Native Hawaiiay cultural

practices.

5. At this time, minimal landscaping actions are recommended for dite 4718,
including flush cutting kiawe trees and other alien tree gpecies that are in and
nearby the site. [t may be possible—over time—ti0 encOUrage drought tolerant

pative plants such as ‘Hlima (Sida fallew) within {he site preservation area. The
poundaries of the preservation area will be marked with a native hedge and/ot
boulders or other method of demarcation approved by the SHPD and the
MLIBC to help buffer the preservation area from the planned development of
Olowalu. Specific drainage measwres shall be designed and implemented to
channe! runoff away from the Site 4718 preservation arca. ‘

6. Olowalu Elua Associates, LLC or its assignee shall maintain a preservation
area buffer of ¢, 30 meters (100 feet) for Site 471 g.1%

Sites recommended for “as is” preservation
Site 1603-—coifin burial associated with 01d Stone Church (Figures 6 and 7)

1. Xamanek Researches inadvertently disturbed 2 coffin burial during inventory

level testing in @ sugarcane field mauka (northwest) of the existing church

building (Site 1603). This busial lies within c. 0.8 meter (2.5 feet) of the
‘surface of the former sugarcane field.’ The burial is contained in a probable
redwood coffin and is thought to be from the latter 1800s. A lineal and
cultural descendent of Olowalu—Ms. Adeline Rodrigues—has indicated that
additional graves also are present in this area that was formerly in cane
cultivation for over 50 years. Ms. Rodrigues believes that the bulk of the
remaining, burials present on the former church property are of Hawailan
ancestry.” No formal, interpretive access is proposed for this site because of
cultural considerations. Passive, “as is" preservation is recommended,

e ey

12 Mr. Robert Horeajo, Project Manager for Otowalu Elua Associates, LLC has indicated that Site 4718 will
be contained within the Green Way for the proposed Otowalu development. This open aread will also
?rovide additional buffer for the site preservation area.

0 according to Mrs. Rodrigues and the church deed, the church's property formerly extended onto
Olowalu Elua Assoclates, LLC land, The Ploneer Mill Co. acquired the maka portion of the property in
the 1930s, tn exchange for land makai of the chureh building. Ms. Rodrigues, & linea! descendant of
Otlowaly, has indicated that some of her relatives are buried in the Site 1603 preservation area.

7l Ojowalu Elua Associates, LLC wil create a preservation easement that will encompass the proposed
preservation area. This easement will be offered to the United Church of Christ Hawail Foundation. If
accepted, the church would subsequently determine access considerations.

) 13
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Olowain Blog AssGeiates, LLC shall orenls 4 pi e vaiion Sasti e vpon the

formeyr chureh fand thot itals &, 1 anres, "

2. The jdentified burial shall be capped with conoret® in arder to help ensure its
jong-iem integrity. Sereened sand would be placed over the burial prior t©
the placement of the gement cap.

3, Signage is suggested for the preservation ates 10 help idensify it and ensure ils
Jong-term integrity. Signage, deemed appropriate, should be placed on the
southern side of the proposed preservation area.

4. 1t is suggested that the governing body of the church make decisions regarding
acoess to the preservation arca.

5 AL the writing of this plan, minimal landscaping actions other than the
removal of sugar cane are proposed for the preservation area. However, the
perimeter of the preservation area shall be marked with a hedge of native
plants and/or a boulder alignment 0¥ other method of demarcation approved

by the SHPD and the MLIBC to help puffer the preservation area from the
planned development of Olowalu. Drip irrigation should be used, in order 10
.avoid unnecessary intrusion into the ground, Olowalu Elua Associates, LLC
or its assignee shall maintain the Site 1603 preservation area..

Site 4699—including Feature D burial cave (Figure 8)

1. Site 4699 lies along an exposed and weathered basalt ridge and overlooks the
nearby shoreline. The Feature D burial cave is partof a complex of texaporary
habitation rock shelters and overhangs. xamanek Researches tocated a hala

mat bundle in the Feature D cave during inventoty Jevel work, No subsurface
investigation was carried out due to safety and cultural considerations. The
presence of this very old matting in a very constricted lava tube strongly
suggests a purial function.

9. ‘Given the isolated nature of this burial cave, it is strongly recommended that
the small entrance to the Feature D cave be sealed with boulders, rebar and
cement, This measuré will help to ensw¢ the long-term integrity of the'

probable burial that is contained within this tava tube.

3 As noted above, Site 4699 lies along a ridge of weathered basalt. This site
stretches along @ relatively linear distance of ¢. 150 mueters (490 feet).
Signage is suggested for the Site 4699 preservation area to help identify it and

ensure its long-term integrity. However, given the linear nature of this site, it
is suggested that the signage be placed on the southem side of the site, in the

vicinity of Feature 1.

e
2 ppr. Robent Horcajo, Project Manager for Olowaly Elua Associales, LLC, has indicated that the
developer will offer this easement to the church.

14
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Al the wiiting of Ug plar, o landscaping actions other than the possible
removal of lkinwe trees are recornmended. Trees chosen for vemoval would
peerd to be flush cut and their irunks subsequently poiscned.

Olowaly Elua Associates, LLC or its assignee shall maintain a preservation
avea buffer of 10 meters (30 feet) for Site 4699.

Site 4707—including Feature B possible buvisl mownd (Figure 9)

1.

2

This site lies near the mouth of Qlowalu Valley, and is close to the northem
boundary of the project area. Olowalu Stream passes within 15 meters to the
west of Site 4707. No hurmnan remains were found during our inspection of

this site. Feature A, a tumbled rock and rubble alignment exiends beyond the

project boundary. Feature B, a rock mound is interpreted as a possible burial.
Feature B and a portion of Feature A are contained in the Cultural Reserve.”

Signage is recommended for Site 4707 to help identify it and ensure its long-
term integrity. Given its location within the Cultural Reserve, it appears that
a buffer area of 10 meters (30 feet) is adequate for this site. The Olowalu
Cultural Reserve shall maintain the preservation buffer of 10 meters (30 feet).

At the writing of this plan, no landscaping actions other than the possible
removal of trees is recoramended, Trees chosen for removal would need to be
flush cut and subsequently poisoned. Future landscaping in the preservation

' area should include native vegetation,

Site 4712— including Feature B possible burial mound (Figure 10)

L

Site 4712 is located on the southeastern slope of Pu'u Kilea. This site is
composed of a terrace (Featwre A) and an oval rock mound (Feature B).
Given the location of Feature B and its relative proximity to the Pu'u Kilea
burial ground (Site 4715), it is interpreted as a possible burial mound.

All of Pu'u Kilea ligs in the designated Cultural Reserve,

Signage is recommended for Site 4712 to help identify it and ensure its long-
term integrity. Given its location within the Cultural Reserve, it appears that
a buffer area of 10 meters (30 feet) is adequate for this site. It is, however,
recommended that a more substantial gate be placed at the bottom of the old
access road that leads to the top of the pu’u.

At the writing of this plan, no tandscaping actions are recommended for Site
4712,

B gite 4707 extends beyond the project area to the northeast onto State property.
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gunnit of Fuv Wilen. Tiph SHE consists of auimbers of

1 Sited715is jocated on

-+ yock featurts that are interpreted &8 Eraves. We estimate that as many a8 3
graves 104y ye contained i this burial ares. A} of these features conSist of
mounds and tow platforms. Many of the platforms ¢ paved with ‘i fili

pebbles. The Nahooikaiks farnily and Ms. Catie Nahina reporied that they

- have relatives puried at Site 4715. This area i interpreted as 2 wraditions!
purial ground. :

5 All of Pu'u Kilea lies in the designated Cuttural Reserve.

3, Gignage is recommended for Site 4715 to help (dentify it and ensure its long~
term integrity. Itis recommended that signage be placed at the top of the old
access road near the USGS Kilea benchmarlk. -

4, Given the location of Site 4715 on Pu'u Kilea within the Cultural Reserve, &
jandscape buffer of ¢, 10 meters (30 - feet) beyond the burial ground is
suggested. At the preparation of this plan, low impact landscaping actions are
recommended and include the removal—flus cutting—of ko'a haole trees
present in the burial area and the immediate vicinity (i.¢. 2 band ¢. 30 feet
beyond the burial area). It 18, however, recommended that 2 more gubstantial

gate be placed at the pottom of the old access road that leads to the top of the
pun

Gite 4758—Awalua Cemetery (Figure 12}

Site 4758—Awalua Cemetery——was previously formally referred 0 83

the “Japanese Cemetery’ reflecting plantation-€ra use of this burial ares. This
Kamanek

cemetery was also briefly known as the *pyha Cemetery”
Researches noted what appeared o be at jeast 60 graves at this cemetery during
our inventory Survey: Obgerved grave markers included 2 granite gravestone,
concrete monuments, some engravcd concreté headstones, water worn basalt
uprights (some with. inscriptions), some simple wooden uprights, water worn rock

mounds and rectangular alignments. A cane fire swept through this cemetery and
destroyed many of the wooden grave’

pefore the completion of our invenfory Survey. It appears probable that
additional burials are contained in 'Site 4758, A former sugarcan® field road

passes just to the south of the cemetery.

78 At the 25 January 001 ML{BC meeting, lineal and cultural descendents of Olowatu { Ms. Katié Nahina,
Ms. Adeline Rodrigyes and Mr. William Waiohu {MLIBC member)) agreed that the pame be changed 10
o pwnlua Cemetery,” 10 reflect the waditional name of this avea. [t wos a1s0 felt that the nameé * Awaluz'
\{éou!d e wmore inclusive, because this cemetery contains both traditional and plantation-&ré burials.

It is imporiant to note that many of the former wooden markers appeared 10 be quite old, suggesting that

the cemetery had aot peen bumed over by cane fires in fany years.

) 16

markers and cracked several headstones just:
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. The Awalue ©esaetery will be contained within the proposed Green Way
system for the Glowalu devalopment and bordered by residensial Jots. The
proposed Green Way is up to 150 feet (45 meters) wide in the vielnity of gite
4758. Property set backs an the adjacent residential lots are 15 feet,

2. Signage is recommended for Site 4758 to help identify it and ensure its long-
term integrity. It is recommended that signage be placed on the southwestern
side of the cemetery where an existing field road provides access to the
cemetery, Mr. William Waiohy, MLIBC member and lineal descendent of
Olowaly, believes that this road follows an old trail. He has requested that the
wmakai or southwestern portion of this field road be left in place to provide
access to the Site 4758 preservation area from the old government road,

3. At the preparation of this plan, low impact {andscaping actions are
recornmended For the Awalua Cemetery. These actions include the removal
of kiawe trees (i.e. flush cutting and stump poisoning) and other non-native
vegetation within the preservation area. The boundary of the preservation
ares shall be marked with boulders and/or a hedge of native plants or other
form of demarcation approved by the SHPD and the MLIBC. Olowalu Elua
Associates, LLC, or its assignee shall maintain a preservation buffer of ¢. 20
meters (60 feet) around Site 475825 Specific drainage measures shall be
designed and implemented to channel runoff away from the site preservation

area,

Perpetual Maintenance and Access of Preservation Areas

A% previously noted, this preservation plan covers the nine sites that contain or are
thought to possibly contain burials and/or burial features. Sites 04, 4707, 4710, 4712,
and 4715 lie within the proposed Cultural Reserve, Sites 4718 and 4758 are contained
within the proposed Green Way system, and Sites 1603 and 4699 lie within the planned
subdivision, Specific drainage measures shall be designed and implemented to channel
runoff away from all nine site preservation areas. Maintenance and access issues are
presented for these three groups below.

Sites within the Cultural Reserve (Sites 04, 4707, 4710, 4712, and 4715)

: The nonprofit corporation—Clowalu Cultural Reserve~-shall maintain the five
site preservation areas within the Cultural Reserve, Precautions against unnecessary
intrusions at each of the above site preservation arcas shall be the responsibility of the
Olowalu Cultural Reserve. The preservation areas shall be generally cleared by hand,
However, hand-held weed eaters and chain saws could be used when necessary, Use of
larger equipment is not recommended, and would need to be discussed with the
Maui/Lana’i Islands Burial Council, the SHPD Budals Program, and the SHPD Maui

staff archaeologist.

3 This buffer avea does nat inglude the 15 foot set back on the lots that border the preservation area,

v
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Daylight access houve gre suggested for eemesa K the five siie preservation arews
within the Reserve.  Access 10, the Site 04 preservation Bred fo iraditiopal Mative
Hawaijisn cultoral practices will also be the responsibility of the Olowalu Cultural
Reserve, Minimol suggested times for traditional Mative Hawalion acoess to the interior
of Kawaialoa/Kaiwalos heiau (Site 04) are from §:00 a.m. fo sunset. Permission for
visitation to Sit 04 at any other time would need to be approved by the Olowatu Cultural
Reserve and recognized caretakers. .

As noted previously, Site 04 and Site 4710 are recommended for some level of
interpretive preservation. These sites are Jocated in topographic settings that allow the
placement of viewing platforms. The use of viewing platforms should assist in Hmiting
casual foot traffic into both of the site preservation areas.  In particular,
K awaialoa/Kaiwaloa heiau is well suited for this level of preservation treatment. The
placement of such 8 viewing platform on the northern side of this site will provide a clear
view of the structure and should help to reduce casual wraffic into the interior of this
heiau! This platform could be sonstructed from wood or large field rocks and fill soil,
and placed in the former sugarcanc Feld that will lie within the ¢. 30 meter (100 foot)
buffer area for the site. A viewing platform is also recommended for Site 4710. This
platform could be located to the southeast of the exposed portion of this habitation area
on old plantation era push/fill.  Access to both preservation areas would be from the via

an access road/trail easement from the Cultura) Reserve. A gate could be placed on this

access road, which would help to limit casual vehijcular traffic to either of the above site
preservation areas.

The three remaining sites within the Cultural Reserve include Site 4707, Site
47172, and 4715. Access 1o these sites shall occur from within the Reserve. AS
previously mentioned, these sites are recommended for “as is” preservation. Of the three,
the Pu'u Kilea burial ground is the most culturally significant. It is recommended that &
more substantial gate be placed at the base of the old summit access road. This will help

to control vehicular access 1o the site preservation ares.

Signage will need fo be placed at all of the site preservation areas within the
Culwral Reserve. This action will help to ensure the long-term integrity of these sites.

Sites within the Green Way (Sites 4718 and 4758)

The landowner or a future assignee shail maintain the preservation areas for the
Site 4718 heigu and the Awalua Cemetery (Site 4758). Precautions against unnecessary
intrusions at each of the above site preservation areas shall be the responsibility of the
landowner, or its future assignee, The preservation areas shall be generally cleared by
hand, However, hand-held weed eaters and chain saws could be used when necessary.
The use of larger gquipment is not recommended, and would need to be discussed with

7 A sign at the viewing platform tocation informing the general public that access to the interior of the
heiau is for traditional Native Hawaiian cultural practices only would also help reduce casual traffic into
this significant site.
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the Maui/Lana’i Islands Burial Counei, the SHPT Buials Progran, and the SHPT Mawi
staff arrhacologist.

Daylight aceess hours are suggested for access to both of the site preservation
areas within the Green Way. Access to the interior of the Site 4718 preservation avea for
traditional Native Hawaiian cultural practices® will be the responsibility of the
Jandowners® association or its future assipnee. Minimal suggested times for access to the
interior of this heiau for iraditional Native Hawaiian cultural practices are from 8:00 a.m.
to sunset. Permission for access to the Site 4718 preservation area at any other times
would need to be approved by the landowner or its future assignee.

Sites within the Olowalu residential area (Sites 1603 and 4699)

' As noted earlier, the Site 1603 coffin burial will be contained within a
preservation easement. The preservation area shall be generally cleared by hand.
However, hand-held weed caters and chain saws could be used when necessary. The use
of larger equipment is not recommended, and would need to be approved by the
Maui/Lana’i Istaids Burial Council, the SHPD Burials Program, and the SHPD Maui
staff archaeologist. Subsurface disturbance should be avoided. Public access to this ¢.
1.5-acre preservation area will be from Olowalu Elua Associates, LLC property.
Suggested acoess times are during daylight hours, Signage is recommended at the access
location. (Note: the church may also wish to allow access from their property.)

The Site 4699 burial cave (Feature D) is part of a complex and will be contained
within the overall site preservation area, This preservation area shall also generally be
cleared by hand. Small hand-held power equipment may also be utilized, however,
Subsurface disturbance should be avoided. Access to this site will be from the proposed
Green Way. However, the site will not be contained within this system. Maintenance
and access issues will be the responsibility of the landowner or its assignee. Signage is
recommended along the southem portion of the Site 4699 preservation area.

T

Signage

Signage is recommended for all nine of the site preservation arens discussed in

this plan. The use of signage will help to ensure the long-term integrity of these nine site

areas, It is important to stress that signs will deteriorate over time and, consequently,
should be periodically replaced. Sign proposals for the individual sites are discussed

below.
Site 04 Kawaialoa/Kaiwalea heiqu

Interpretive signage should be placed on the mauka or northwestern portion of the
preservation area. The sign should be clearly visible to people as they approach the site
from the parking area and/or trail, The text and graphics will relay basic information

about this keiau.
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Site 04
e, Rether, itis seeommiended that the site be preserved, “as is,” W
signage. As not
Hawaiian cultural purposes. The proposed heading and texf 0

Site 1603

i n penerally fair rondition, However, restoration 18 not propased af this
ith sorne interpretive

ad eatlior, access to the iprterior should be allowed for rraditional Native
f this sign ave as follows:

2. Hending of sign:

Site 04 .
Kawaialoa/Kaiwaloa heiau
Olowalu ahupua'a

Island of Maui

b, Text of sign (A brown background with black lettering 1S
-recommended):

“This large heiau (temple) has a commanding view of the Olowalu
coastline. Sugar plantation era plowing activities have previously
impacted the outer walls of this heian.  This structure, known as
Kawaialoa/Kaiwaloa heiay, is part of this late pre-European contact to
early post contact cultural landscape of Olowalu (1600s to 1800s). A
small heiau lies to the southwest, a number of petroglyphs are located on
Pu'u Kilea to the northwest, while other petroglyphs and rempants of
agricultural and habitation areas and a possible heiau ave contained within
Olowalu Valley itself to the northwest. Kawaialoa/Kaiwaloa heiau is a
significant cultural site. Please respect it. Damage to this site is
punishable under Chapter 6E~11, Hawaii Revised Statutes”

“It is requested that the general public not go beyond the viewing platform
area. In order to prevent damage fo the interior of this culturally
significant site, please do not enter the heiau except for traditional Native
Hawaiian cultural practices.”

c. Size of sigm:

The recommended size for the main Site 04 sign is 2-ft. (0.61 m.) by 1-f

(0.3 m.). The suggested size for the second sign regarding access is 1.5-ft.
(0.45 m.) by 1-ft. (0.3 m.).

Signage is proposed for the preservation area in order o help ensure its Jong-term
integrity. The text and graphics should relay basic information about the church and the
associated cemetery. Proposed heading and text for the sign:

20
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a2, Hesding of ghges

Site 1603 Preservasion Ares
Qlowalu ahupua'a
* 1sland of Maui

b, Text of sign (A brown background with black lettering 1s
recommended):

“This preservation avea includes former Olowalu Lanakila Hawaiian
Church property that contains assaciated church cemetery burials. Please
respect the preservation area. Damage to this site is punishable under
Chapter 6E-11, Hawaii Revised Statutes”

c Size of sign:

The recommended size for the Site 1603 signage is 1.5-ft. (0.45 m.) by 1~
ft. (0.3 m.).

Site 4699 Feature D burial cave

Site 4699 is one of the more isolated cultural resources on the Olowalu project.
While this site complex is recornmended for “as is” preservation, signage is nevertheloss
proposed, in order to help safeguard the site preservation area. As previously noted,
signage should be placed on the southeastern portion of the site that will be accessed by
the proposed Green Way trail system.

a. Heading of sign:
Site 4699 Preservation Area

Olowslu ahupua'a
Is!and of Maui

b. Text of sign (A brown background with black lettering is

recommended);

“This temporary habitation complex is a Native Hawaiian archaeological
site. Please respect it. Damage to this site is punishable under Chapter
6E~11, Hawaii Revised Statutes”

¢ Size of sign:

The recommended size for the Site 4699 sign is 1.5-ft. (0,45 m,) by I+
0.3 m.). '
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Siee ATH T ALUEE i passile i) round

g focation in the Cultural Reserve, aceess wili likely be from & wail

Given this site
systen that has not been developed. However this site les €0 the norihem poundary of

the project area. Cousequently, aceess will likely occur from the southwester side of
Site 4707

s Heading of sign:

Site 4707 Preservation Area
Olowaty ahupua'd
1siand of Maut

b, Text of sign (A prown packground with black lettering 18

recommended):
wThis wall and rock mound may be possible poundary markers. Please
respect this site. Damage to the site is punishable under Chapter GE-11,

Hawali Revised Statutes”
¢ Size of sign:

The recommended size for the Site 4707 sign is 1.5

£ (0.45 m) by It
(0.3 m.). .

Gite 4710~ habitation complex with prabable burial—Feature |

This habitation complex lies within the Cultural Reserve and is C. 135 meters (450
feet) northwest of the Site 04 heiau.  Site 4710 will likely e accessed by & trail from the
proposed Cultural Reserve for the Olowalu project. A viewing platform is recommende

for this site.

a. Headingof signi

Site 4710 Presepvation Area
Olowalu ahupud ‘a
Island of Maul

b, Text of sign (A brown background with  black lettering 18
recommendad):

wThis habitation complex Was 0Bce more extensive. Sugar plantation-€ta

plowing activities likely destroyed the site 10 the south. Site 4710.is part

of a late pre-European contact to early post contact cultural landscape in

22
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Clowain. A lavpe heion les ta the aouthwasy, morabers of peiroglypis ave
locased on Pu'u Kiles o the weet, and reyanants of ofher agricwltueal md
habitation arcas, and a possibly Aeigu are contained in Olowalu Valley
below. Damage to the site is punishable under CThapier 6E-11, Hawall
Revised Siatutes”

“Please do not go beyond the viewing platform except for teaditional
Native Hawaiian cultural practices,”

¢ Sixe of sigm:

The recommended size for the Site 4710 sign is 1.5-f. (0.45 ro.) by 1-ft.
{0.3 m.), )

Site 4712—Feature B possible burial mound

Site 4712 is located along the upper slopes of Pu'u Kilea. This site complex
consists of a lerrace and rock mound; it lies within the Cultural Reserve, While access to
Pu'u Kilea will not be actively encouraged, signage is nevertheless recommended for Site

4712, to help ensure its long-term integrity,
a. Heading of sign:

Site 4712 Preservation Area
Olowalu ahupua’a
Istand of Maui

b. Text of sign (A brown background with black lettering is
_ vecommended):

“This terrace and rock mound lie in a culturally sensitive location. Please
respect this site. Damage to the site is punishable under Chapter 6E-11,
Hawaii Revised Statutes™ '

¢ Size of sign:

The recommended size for the Site 4712 sign is 1.5-ft, (045 m.) by I-ft
0.3 m.). .




Siee 4715w B ilen dorksd grtrmarh

Tiis bucial ground represenis the largest concentration of traditional Hovialion
graves Jovated during the archaeological inventory survey. While access will not be
encouraged to the site preservation area, the spectacular Views afforded from this Pu'y
ensures that foot traffic wijl continue to the summit. Conseguently, signage is considered
essential 1o the site’s long-term integrity. Signage should be placed in the vicinity of the

existing USGS monument.
a. Hesding of sign:

Puu Kilea Preservation Area
Olowalu ahupua’a
Island of Maui

b. Text of sign (A brown background with black lettering is
recommended)!
“Gite 4715 is a significant Native Hawaiian cultural site, Please respect

this site and do not enter it except for traditional Native Flawaiian cultural
practices. Damage (0 the site is punishable under Chapter 6E-11, Hawail

Revised Statutes”
¢. Size of sign:

The recommended size for the Site 4715 sign is 1.5-ft. (0.45 m.) by 1-fi.
(0.3 m.).

Site 4718 - small unnamed heicu

Site 4718 lies within the proposed Green Way system for the Olowalu
development, Access to this site will likely be via a foot/bike path. It appears probable
that human remains and/or burials are contained within this structure. Lineal and cultural
descendents of Olowalu have expressed concetn over access {0 the interior of this heiau.
Signage is proposed for the southeastern side of the site where a viewing trail will pass

the site,
a. Heading of sign:

Site 4718 Preservation Area
Olowalu ahupua'a
[siand of Maui

b. Text of sign (A brown background with black lettering  is
recommended).

24
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“gite 4718 is & significaot Native Hawailon enltural st Sugor plantation:
era plowing activities have previously impected the ower walls of this
structure.  Bite 4718 is part of 8 lale pye-Europsal: contact to early pass
contact cultural landscape in Olowalu. /A large heiau lies to the northeast,
2 number of petroglyphs are located on Pu'u Kilea to the northwest, and
remnants of other agricultural and habitation areas and a possible heiay
are contained within Olowalu Valley itsetf. please respect this Native
Hawaiian site, Damage 10 the site is punishable ander Chapter 6B-11,

Hawaii Revised Statutes”

“please do not go beyond the viewing area into the interior except for
traditional Native Hawaiian cujtural practices."

c. Size of signs

The recommended size for the Site 4718 sign is L.5-f. (0.45 m.) by I-ft.
(0,3 m.). The suggested size for the second sign regarding access is also
1.5-ft, (0.45 m.) by 1R, (0.3 m.).

Site 4758——Awalua Cemetery

A former sugarcane field surrounds the Awalua Cemetery. Site 4758 lies within
the proposed Green Way for the Olowalu development. Signage 1 recommended along
_the southwestem side of the cemetery.

2. Heading of sign:

Awalua Cemetery Preservation Area
Olowalu ahupua'a
Island of Maui

b. Text of sign (A browp background with black letlering is
recommended):

“This cemetery was originally a taditional Hawailan purial area that was’
subsequently expanded during the sugar plantation era. Please respect this
culturally significant site. Damage to the site is punishable under Chapter
6R-11, Hawaii Revised Statutes”

y -

c. Size of sign:

The recommended size for the Site 4758 sign is 1.5-ft. (0.45 m.) by 1-f,
(03 m.).

2z



Nine sites are covered by this preservation plan for sites that contain or are
thought to contain human skeletal remains and/or burials,  Sites 04, 4710, and 4718 are
recommended for interpretive preservation, while Sites 1603, 4699, 4704, 4712, 4715,
and 4758 are recommended for “as is “ prescrvation.  This plan has been prepared for
review and comment by the Maui/Lana'i Islands Burial Council. A forthcoming
preservation plan for Olowalu that encompasses the above sites as well as additional
(non-burial) sites will be prepared and submitted to the State Historic Preservation
Division for review and comment in the near future,
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Mr. Bob Horcajo
Olowaly Elua Associates
173 Ho'ohana Street, Suite 201

§ f POC NO: 0202MKO03
Kahulud, Hawai'] 86732

s (]
(/[é/’,jj LOG NO: 29336

Mg,
‘ “Wr\‘.i

Dear Mr. Moregjo,

SUBJECT:  Mistoric Preservation Review - Site Preservation Plan, Draft vi
Mauka Portion, Olowalu Elua Assotiates
' Olowalu Ahupua'a, Lahaina District, Maui
TMK (2) 4-8-3:10, 50-82, 4-8~4.1 116

Thank you for the opportunity to review this revised plan which was sent to our offlce on
January 22, 2002,

in this letter we specdifically address your revisions to our initial recommendations, The buffer
sones have been established and fleld chacled by our offlce. The houndarigs of the sultural
praserve will not serve as the hutfer, and you have provided a rationale for this decision.
Instead, each site within the cultural preserve will have a set huffer zone boundary. You have
“clarified the following points, 4 -

4. Public access. You have clearly stated that access will be provided from gither new.or
existing roads or trails. For siles within the preserve, access will be facilitated by pedestrian -
frafie. Maintenance roads within he preserve may provide vehictiar and ADA gompliant
AcCess. L o

o Malntenance. Clarification has been made regarding the ramoval of alien trees which will
aceur by flush culting and rotting, not mechanical removal, and some trees may ba left as
barsiers or to provide shade, : : o

3 .and 4. Fencing/Hedges and Landscaping. No landscapingis proposed at this fime, The
rationale for this Is that sites within the cultural preserve will ba under the jurisdiction of the
QOCR (Olowalu cultural praserve), a pon-profit corporation. No plans are formalized for these
sitas, as input from the Board of the OCR is necessary. It is clear in the preservation plan that
when specific fandscaping ptans are develapad, they will be submitted to our Division for

review, as amendments to the plan.

FURRIT 28
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5. Viewing platforms, Viewing platforms will be constructed only for Sifes &716 snd 4710,
These will utllize exdsting natural matariale, inciuding ol and field boulders, You have
indicated that the platfamis seive orly to afford @ view of the site, but ether forms of aacess
will be discouraged by signage.

8, Boundary Markers, The markers wilt consist of congrete blocks, 12" at the base, 7" 4t the.
fop, with an overall height of 12", We question the height, it might be more appropriate O
lave the boundary markers higher so that they would be moreé visible. The hard plastle tags
are satisfactory, providing they cannot be easlly defaced. . -

7. Sign Text. The sign texis have incorporated some of our suggested language and seem
acoeptable, with one minor exception, and wilh the understanding that it will be addressed, we

car approve the text.

4. Site 4 text. We recommend that the last paragraph be deleted. The reference to
paganistic could be misinterpreted by some individuals, The firat paragraph {5
sufficlent to clearly indicate the importance of the hetau.

B. Preservation Gommitment. Appropriate clafification has been made to this section.

The preservation plan is acceptable. if you have any questions, please contact Dr. Melissa
Kirkendail at 243-51869.

Aloha

Don Hibbarg, Administrator
State Histarlc Preservation Division

MK:jen
& John Min, Director, Departrent of Planning, County of Maul, FAX 270-7634

gert Ratte, County of Maui, Land Use and Codes, FAX 270-7872
Glen Ueno, County of Maul, {and Use and Codes, FAX 270-7972
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COUNTY OF MAU!
DEPARTMENT OF PLANNING

May 28, 2003

Ms, Heidi Bigelow

Olowalu Elua Associates, LLC
173 Ho'ohana Street, Suite 201
Kahului, Hawali 96732

“Dear Ms. Bigelow:

SUBJECT: AMENDED APPROVAL OF LANDSCAPE
PLANTING/RRIGATION PLANS

APPROVAL 1.D. NO.: LPA 2003/0023

" TMK: 4-8-003:010 (porlion)

PROJECT NAME: Olowalu Mauka Subdivision
CONTACT PERSON: Heidi Bigelow
PHONE: _877-4202

PLAN REQUIREMENTS:

© o~

NUMBER OF LOTS IN SUBDIVISION: 14 and Greenway Lot 24

IRRIGATION DETAILS: (Specify Type) Spray ground cover and drip irrigation o
trees

TREE SCIENTIFIC NAME(s):_Pritchardia arecine, Aleurites moluccane, Cordia
Subcordata, _Pritchardia__hillebrandil. Metrosiderog polymarpha, _BDiospyros
sandwicense, Acacia koala, Psydrax odoratum, Rauvolfi sandwincensis, Nesoluma

" polynesticum

TREE COMMON NAME(s): Loulu, Kukui, Kou, Loulu Palrn, Ohia a lehua, Lama,
Koal'a, Alahe'e. Hao, Keahl ‘
TREE SIZE(s):_15 _gallon. 2 inch calipher. minimum planted height & ft. above
planted grade

TREE COUNT:_14 lot subdivision - 23 large trees (Loulu, Kukui) 45 medium trees
(Ohia, Loulu Palm, Kou) and 80 small trees (Lama, Koai'a, Alahe's, Hao, Keahi)
Lol 24 Greenway ~ 20 large irees (Loulu. Kukui), 30 medium frees (Ohia, Louly
Palm. Kou) and 25 small {rees {Lama, Koai'a. Alahe'e, Hao. Keahi)

TREE ROOT BARRIERS: Blobarrier

TREE STAKING DETAILS: Double Stake

GROUND COVER DETAILS: llima and Bermuda Grass

FYBIST 1t

250 SQUTH HIGH STREET. WAILUKU, MAUI, HAWAII 86793
PLANNING DIVISION (808) 270-7738; ZONING DIVISION (808) 2707263, FACSIMILE (808) 270-7634




Mg, Heidi Bigeiow
May 28, 2003

Page

10.

2

DATE OF PLANT {NG & IRRIGATION FLANS: Revised plang dated May 14, 2003

CONDITIONS OF APPROVAL:

1,

MWEF:
c:

That the owner/developer shall maintain the planting for a minimum of one year or
until the lot is sold, whichever is greater,

That a temporary barrier of an approximate 4 ft. x 4 fi. area consisting of stakes and
construction tape shall be installed at each street to protect the tree during

construction of the lot,

That this approval shall be in accordance with the plan requirements specified
above.

That approval shall be obtained from Maui Electric Company prior to installation of
the landscape planting and irrigation. A copy of the approval shall be submitted to
the Planning Department for our records, Any major alterations to the plans
appraved by the Planning Department will require additional review and approval

by the Department,
APPROVED: M‘& M '

MICHAEL W. FOLEY, Planning Director

CMS:lar

Wayne Boteilho, Deputy Planning Director

Clayton Yoshida, AICP, Planning Program Administrator
Aaron Shinmoto, Planning Program Administrator
Colleen Suyama, Staff Planner

Sue Kiang, Arborist Committes (w/ Plans)

Howard Hanzawa, DSA (w/ Plans)

Mike Silva, Maul Electric Company (w/ Plans)

David Sakoda, Maui County Arborist (w/ Plans)

Project File (w/ Plans)

General File
KAWP_DOCSIPLANNINGM.PA2003\0023_OlowaluMaukaSubd\RevisedApproval.wpd
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xch 16, 2000

vid Craddick, Directot
partment of Water Supply
unty of Maud

3 South High Strest
dhulos, Hawad] 96793

:

t Olownly Subdiivision
(COUA MA:2963) (SM1 950021)

as Mr. Craddick,

+ bave teotived & copy of your December 20, 1999 letter to Dan Uchide and your
wssry 7, 2000 letter to Joha Min yelating to mubjecs project. We would Tiko to take this
portuchy 1o provide » respotisa,

o ko, Poneer Ml Company, 144, has hisiolealy providod drinking waler ot
s vilags of Olowalt, Currently, Olowals Elus Asvocintes, LLG conlimies providing
Lible water throvgh a private water entity, Howavet, wo are certalaly willing to diseuss

e reliting Lo & possible establishmenst of & publis water sysier ransged and opersed
the County which ineludes the Olowsly reghon,

& would Bke to note our emphasis on the use of native and Polynesian introduced plants 575
rm&@mﬂmwﬁwmﬂmﬁsuﬂﬂwb&uﬁm&w. )

oappmducthomw:&nﬂoﬁmmnmouspcdﬁcmwwmwua
mmndvﬁﬂwddq&awmﬂmwinsmjodﬁm‘msﬂm
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\ MmfmmWWWWMW A copy of your letiers will :
be icorparated in the fina) Bavironmental Assexsment.
Very truly yours,
Robert L, Roreajo '
Project Manager . ‘
Cer B4 Henry-Land Division-DLNR
John Min-Director, Maui County Planning Depastment )
Michael Munekiyo, Muvekiys, Anlaws & Hinge, Inc,
o k20 D o g oce e, st Bk b IR0k
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193 Ho'ohana S, Sune 2004 Nshului, 96732

April 16,2003

e RECEIVED :
Mr. Francis (eriz
Department of Planning AR 17 008
County of Maui ’
250 Sourh High Sweet . BT TANARA ENGINEERS, INC.

Wailuku, HI 96793
Vip Hand Delivery
Re:  Olowalu Mauka Construction Plan - Response 1o Comments

Dear Francis,

On behalf of Olowalu Elua Associates, LLC, the following address your comments on
the Construction Plans for the Qlowalu Mauka Subdivision:

1. Protection of Arehaeological Sites - In compliance with the Japuary 15, 2001
(Final Revisions ~ March 8, 2001) approved Preservation Plan for the Olowalu
Mauka Area, the sites scheduled for preservation have been marked with orange-
plastic construction fencing delinealing the site preservation perimeters.

3, 100 Yewr Floud Limits - The 100 yr. inundation timits have been added onto the

construction plans; please note that the driveway access road has been relocated

out of Lot 18.

3. Flovd Zones and Flood Permits - The flood zones have been added to the
construction plans. No work will be performed within the flood limits.

4. SMA Compliance - The Maui Planning Commission granted approval of an SMA,
Use Permit on September 12, 2000 subjeet t thirty-six conditions. Pursuant to
Condition #10 of the SMA Pemit, a Final Compliance Report for the Subdivision
of Olowalu Mauka Lands was reviewed and approved by the Depariment of
Planning on April 9, 2002. The following is a follow up review of the pertinent
issues refated to the Olowalu Mauka Construction Plans:

a. Condition #1 — The “proposed project™ listed i’ Condition # 1 relates to
the construction of the improvements within the SMA application. These
improvements are limited to the Makai Subdivision. Construction of the
Makai Subdivision was initiated prior to September 30, 2002.

b.- Condition #2-3 — There is no update or change to the approved responses

to these conditions,

Condition #4 — The preliminary subdivision plans included in the

November 9, $999 submuittal are for the Makai Subdivision plans. The

final construction of the Makai Subdivision was in accordance with the

preliminary subdivision plans.

e
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C.

Conditions #5-8 - Vhere is no update or change 1o the appioved rmsponses

- 10 these condifions

Condition #9 - The construction related structures for this subdivision will
include a small construction trailer and a 20 fi container to sfore materials,
The temporary construction area will be established within the boundaries
of the approved Construction Related Structures Plan on Lot 9 of the
Olowaly Mauka Subdivision (se¢ altached map highlighting this area).
The temporaty construction base yard will be limited to one base yard in
operalion at any given time.

Condition #10-11 - Theye is no update or change i0 the approved
responses 1o these conditions.

Condition #12 -~ This condition relates Lo the construction of the
improvements within the SMA application. These improvements are
Jimited to the Makai Subdivision. The Makai Subdivision improvements
were bonded in accordance with Title 18 relating to the subdivision
ordinance.

Caondition #13 - There is no update or change 10 the approved responses (O
these conditions. .

Condition #14 - The approved responses (o this condition have not
changed. The requested Consteuction Plans will not greaily intensify the
from agricultural or agricultural conservation practices of the parcels
adjoining the Greenway Improvement Plan. As noted in the Revised
Greenway System Plan within the Final Compliance Report, the perimeter
portions adjacent 10 Lots #9-14 within Easement 13" (portion of Lot #24)
will be defined by plantings of large and medium size trees in conjunciion

. with the landscape improvements for the Olowalu Mauka Construction

Plans.

Condition #15 - The Irrigation System Plan approved within the
Compliance Report has not changed. The submitted construction plans
include the installation of'a potable and a non-potable waler system with
meters from each supplied © Lots #1-14. These construction plans have
been reviewed and approved by the State Department of Health Clean
Water Branch including the non-potable and potable water syster.
Condition #16 — The Revised Dust and Erosion Control Plan within the
Compliance Report has not changed. Olowalu Elua Associates, LLC has
applied for and received a NPDES permit and will comply with
restrictions retated to such permit.

Condition #17-31 - There is no update or change 10 the approved
responses to these conditions.

_ Condition #32 — The roadway improvements required in conjunction with

the development of the subdivision (Makai Subdivision) have been
cofpleted. Please note that Olowalu Elua Associates, LLC is currently
processing approval from the State Department of Transportation related
to the relocation of mauka access including storage lanes.
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Candition %23 ~ There is only one Roadway Lighiing Fighi within the

canstruction plans for Olowalu Mauka. fneh fight will meet the

maximum wattage of 100W HPS as an internal road intersection.

o. Conditions #34-36 - There is no update or change to the approved
responses to these conditions.

N,

Please Jet me kpow il you have additional concerns or comments on these construction

plans.

Sincerely,

David Ward

Cc:  Jim Riley
Leslie Otani ~ Land Use and Codes (encl. Final Compliance Information)

Rogeljo Hidalgo - Tanaka Engineers
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GAEES CORTRAL

A DESCRIFTION OF PROUJEC T AND SUBDIVISION PROGESS.

1. Overview. The lot heing purchased by Buyer is the Lot as described on the sketch attached
as Exhibit A, Exhibit A also shows the focation and configuration of the subdivision. On the date of this
agreement the Tract is zotied "agricuttural.”

Seller will use its best-efforts 10 seek all required governmenial approvals for the subdivision, {f

successful, the Seffar wil construct the necessary, roads, utiliies, and other infrastruciure requirements.
Upon completion of all governmental approvals for the subdivision and upon the County of Maul's
approval of construction plans for the infrastructure, Selfer will convey legal title o the Lot 1o Buyer.

Under the agricultural zonilng and the terms of the subdivision the Lot being purchased by Buyer -
scanmot be further subdivided, A copy of the agricultural zoning ardinance has been provided to Buyer.

B. CLOSINGS AND TITLE.

Until closing, Buyer's funds wiil be held In escrow by Title Guaranty Escrow Services, InG., 80 v

Puunene Avenue, Kahului, Hawaii 96732, (Attention: Lynn Sueda), phone 808-871-2200 ("Escrow’).

At the time Seller will-convey the Lot to Buyer {calied the "Glosing"), Seller will convey title to Buyer. -

or Buyer's designee by. general warranty desd, through. Escrow, which shall arrange for the issuance.af

iitle insurance to Buyer. Title will be conveyed subject to afl of the encumbrances listed on Exhibits B and.
C attached hereto, and any other utitity easements and other matters which shall have beer established:
_by Seller as part of the subdlvision, none: of which shall have any matetlal adverse offact on the valugof; -
the Lot or its use for a “farm dwelling" under the Maui County Agricuttural Zoning Ordinance. One-halfde
Sellgn -

cost of eseraw, all revording fees, conveyance tax and brokerage commissions will be paid by Se
Real Property taxes will be prorated between Buyer and Seller at closing. Buyer will be required-t
one half the cost of escrow, the cost.of Buyer's title insurance and a start-up fee to the Assoclation

Section D.2 below).
C. SELLER'S PEVELORMENT, OBLIGATIONS.

1. Construction of Subdivision _Improverents Seller agrees to complete all'.(s"i‘iw‘
infrastructure improvernennts and utility services In accordance with the plans and speacificafions”

~ subdivision approved by the County of Mau, including’ but not limited to the following mprovem

(@) Roads and Accags, Seller shall construct the paved, private roadway-for-g
lots at no expense to Buyer and In sccordance with plans approved by the County of Ml
complete the paving of the roadways within 16 months after the County of Maui shall have ap
plans for the infrastruciure improvements, subject to any delays or causes beyond Sellers:c ]
may experlenice some Inconveniences in accassing the. Lot during construction.” Seller-ma
limit access or provide alternale access to the Lat unti the road (and utilities) is comp!
access during construction of the subdivision may sntall a risk of injury of property 0&
atfect the ordevly progress of Saller's construction o

T w1208 30upe T, 2002
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¢  Water, The wetle and the domestic water distribution system will be held and
operated by a public ulllity company for the purpose of hokiing, oparating, mgintgining, repairing and
renlacing the system.for the penefit of all properties which are served by it

_ Domestic water service may not be complete at closing but shall be completed within
15 months after he County of Maui shall have approved the plans for infrastructure improvements,
subject to delays Tor causes beyond Seller's control.

Domestic water use shall be subject to PUC approved charges and assessments, and
reasonable ‘rules and regulations governing water uas conslstent with the sound water management,
conservation standards, and othar possible sources of water for imgation.

: Seller intends to offer separate, non—_potab!e water sewvice for irrigation for such '
charge and on such terms as Seller may in its discretion determine but without legal liahility fo do so.

. (¢) - Sewage. Buyer shall be responsible to construct Buyers own on-site sewage
disposal system on the Lot at Buyer's own expense.

Buyer agrees to clase this sale pursuant lo the terms of this Contract and to accept the Lot at Closing
notwithstanding the fact that roadways, water serviee, elactrical service, of phone service may not yet
have been completed, Seller's obligations to complete these improvements under this section shall
survive the closing and shall inure to Buyer and-its successoré and interest in the Lot

. 2. Entry and Staking. Buyer agrees that Seller shall have the right to enter upen the Lot after
the Closing for all purposes in connection with the construction of roatways and wtility services, as well as
slopes, grades, Improvements, qtillty'-servicea. and drainage. Seller ghall, at Seller's expenss, siake the
corners of the Lot at the completion of the construction of subdivision roads and utilitise.

D. RESTRICTIVE COVENANTS, DESIGN APPROVALS AND COSTS.

1. The Olowalu Mauka CC&Rs. Before Buyer's 14-day rescisston right shall have expired, (ses
pages 2 and 3 of this agreement), Buysr shall recelve and review drafts of the following ‘dosuments
pertaining to the subdivision:

(8) The Olowalu Mauka Declaration of Covenants, Conditians, Rastrictions and Fasements {the
“Daclaration’), with Design Review Standards attached; and

{b) The Bylaws of the Olowaly Mauka Community Association, tnc. {the "Assdciaﬁon"’). E

(¢) The Escrow Agreement.

»
dw, 61208 35une 7. 2002
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Clownlu Elua Associgtes, LLC
173 Ho Ohena St,, Suite 261
Kahului, 1 96732

Dear Sire:

Unatithorized Land Uses on State Unencumbered Lands and Within tpe State Land

Subject:
Use Conservation District

This is to inform you thet at its meeting of Aprif 14, 2000, the Board of. Land and Natural Resourees
(Board) found you in vielation of Conservafion District law and State Lond law velating to the
wnautharized tree removal, prubbing and consteuction at Olowalw, Lehaina, County of Mauk

Constitution, andinthis

The Board derives its suthority from Article X, Seclion 2 of the Fawali State
.5 and 13221,

specific case, Chapters 171 and 183C, Hawali Revised Statutes and Chaplers 13
Hewail Administrative Rules. .

Tho Bonrd assessed fines totaling $6,500,00 and adwinistrative (ees totaling $805.00. The total.
$7305.00, is due by May 19, 2000, I the Depsriment of Land and Natural Resources (doperiment)
does not regeive the total gmount by the above date, the matter shall be fumed over to the Attorniey
General for disposition, including all administrative costs.

Spesifieally, the Boerd fourd that you violated Chapter 183C, Hawall Revised Statutos, by fni]ing to
obitain the proper conservation zosing approvals to remove Hau ireas, engage In copstruciion on
Olowaly Wharf and to engage in construction on the side of Ofowely Wharf, In additlon, the Board
found ther you violated Chiapter 171, Hawali Revised Stututes, by fulling to obtuin tha propor
approvals 1o disrupt geelogical features on State unencimbered land.

Furihermore, the Board ordevet you to; {1} nurture the growth of the still living remnants of one Hau
wee; (2) through consultation'and conourrence of community groups and the depament's Land
Dlviston, plans and nurture tie ratention of two adult Hay trees within 90 days; [¢)) ﬁlmug'h
sonsultation snd soncurrence of sommunity groups and the depurtment's Land Divislon 2nd Historio
Preservation Division, remove cement applled during recent construction at Olowolu Wharf and any
oxtant encroxehing coment on state land to the side of Olowalu Wharf within 90 days; and (4)

PYRIRIT _Io
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through consultation with cormmunity groups snd she depariment, 6ile 2 Conservation Diistriet Use

Application (CPUA) containing a restoration plan.

.3 nbove within 90 days you are hereby notified that 2 fine not o exceed
$2,000.00 pes doy will be applied o cach action not completed starting on July 14, 2000 and that the
Board moy seelc sompensation for damages to state land, We adviss you to seek Gic assistance of the
department's Historio Preservation Division before removing sement from the wharf and in
developing any vharf restoration measures in your CDUA, Furthermort, in your CDUA, you may
wish to answer the following questions: how will Olowalu Wharfbe restored; what native plants will
you plant {n what Sountions; how and where is publiv acoess to be provided or not provided; iow will
iundscaping be mainteined and by whom? The restorstion plan snd CDUA may sorve s a vehicle to
apocify what you will do to restore areas of the beach reserve that are not in the Conservation
District, however, 2 COUA Tnoluding a restoration plan and « rastoration plan for arens of the beach
veserve nat in the Conservation Distriel must be submitted before July 14, 2000 or the Bosrd may

ke further action in this maiter,

11 you do not accomplish 2

Should you have any questions o this matter, plorse celi Erie Hil of aur plonaing staffal 587-0383,

Aloha,
’ Pean Y. Uchide, Adminjstrator
[ Chalrperson

Maui Board Member
SHPLD(MBDLO, EBYDOCARE

County of Maui Planning Department

Wz Kupuna O Moui

DAGS(Survey)
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Olowalu Elus Assooiates, LLC
173 Ho Ohena Bt, Suite 201
Kahului, HI 86732

Dear Sirs:

Subject: Baard Actlon of April 14, 2000 Regarding Unauthotized Lend Uses on State
Unenoumbered Lands and Within the State Land Use Conscrvation Dlstriot &t
Olowaly, Maul

This is to vonfim and re-inform you that ot its meeting of April 14, 2000, the Board of Lond and
Matural Resourees (Board) found you in violation of Conservetion Disteiot faw and State Land law
relafing to the wnuthorized treo removal, grubibing and construction at Olowale, Lahaing, County of
Maut. Tho Board deferced sction regarding dredping to the side of Olowaly Wharf and will take up

fhis matter again at its meeting of July 14, 2000,

all State Constitution, and in

The Bourd derives its authority from Articte X, Section 2 of the How
d Chapters | 35 and 13221,

this specifio vase, Chepters 17 and 183G, Hawalf Revised Statutes an
Howali Administrative Rutes. .

otaling $6,500.00 end ndminstrative fees towding $805,00. We hove

The Board assessed fines ¢
d focs for this matier, Beloware spesific conditions retated to this Board

reaglved pagmentof finss an
uctiont

1. TheBond of Lund and Natural Resources found that you violated theprovislon'ﬂ of Title 13-
5, Hawail Administrative Rules (HAR), by fuiling to obtain the approprizte approvals fos the
rernoval of Hay reey from the shoreline state benchregerve within the Conservation District

at T™MK (2)4-8-3:6;

2, TheBoardof Land and Natural Resowrses found that you violated the provisionsof Title 13-
221, HAR, by fatling to obstuin the appropriate approvals for the disruption of geolopical
features at the ghoreline state ‘beach rescrve at TMK (2)4-8-3:6 and the Boaxd imposed a fine

of 3500 pursuant to Tille 13-221, HAR;

FYIT (5B
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10. That in the event of fuilure of yourseif to comply with any of

11, The Board required you to developa plun for complets restoration throu

, That you nurwre the growth of the

sthll 1iving remnants of the one Heu tree. That you plant
1t Hou {rees to roplaze those removed in accordunge with
g platt approved by the dopartment by Juty 13, 2000, That you plant and nurture the retention
of'native grasses, native trees ond other native planls in the siale beach reserve, both withln
and outside of the Conservation Disirlol,- in accordance with o plap approved by the

department;

and purpre the retention of two aduyl

Peferred

Tho Board of Lend and Natural Resources found that you violated the pravisions of Title 13-
5, HAR, by fafting to cbiain the spproptiaic approvals for construction on Olowaly Wharf
end for plasing cement on slatc land within the Congesvation District at the side of Olowalu
Wharf, The Board mposed fines of £2000 for construction on Olowalu Wharfand $2000 for
the plocing of cement on state owned lands. The Board required that you restore Olowalu
Wharf by temoveing soncreie placed on Clowaly Wharf by July §3, 2000 or you will be

subject 10 an sdditional fine of $2000 per duy;

Thal you remove any oxtant shoreline encroachments losaled on Olowalu Wha, including
any cament spill, in accardance with a plan opproved by the department;

The Bonrd fined you a total of 86500 for four violations;

The Board fined you an additional $805 for adtainistrative costg nssocialed with the subjeet
violations (8325 DOCARE, $150 Maul Distriet Land Offics Staffond $330 Planning Staff);

That you pay all imposed fines withip 30 days;

these conditions, the matter

shall be turped over to the Altomey Genotal for disposition, including el administrative

costs; and
gh consultation with

{he cormunity group Na Kupuns O Maul as the busis for a new CDUA and submit the new

CDUA by April 13, 2000,

far
t
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Should you heve uny questions on this matier, pleass contact Bric HiY of our plenning siutt af 587~
0380,

Aloha,

éenn Y, Ushide, Administrator

o Chalrperson .

Board Members

HPDVLDMDLO, EBYDOCARE
County of Maul Planning Depariment
Na Kupune O Maud
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Olowalyu Flua Associates, LLC
173 Ho Ohana St., Suite 20)
Katwluf, HY 96732

Dear Sirs:

Subject; Board Action of July 14, 2000 Regarding Unauthorized Dredging an State Land
Soaward of the Shareline and Within the Conservation Pistrict Adjacent to Olowal
WharT, Jslond of Mput and Amendments to Bonard Action D-24 April 14, 2000;
Conservation Distriot and State Unencurberd Land Violations At Olowaly, Moul

1 at its meeting ol July 14, 2000, the Board of Land and Natura) Resources
(Board) found you Ji vinlation of Conservation Distriot law and State Land law relating to
vnauthorized dredging at Olownlu, Laholna, County of Maul, The Board slso amended its action, D+
24, of April 14, 2000 regarding Conservation District and State Unencumberd Land Violations At
OQlowaly, Maui,

Section 2 of the Hawall State Constitution, and in thly

The Board derfves Its suthority from Article X,
ters 13-5 und 13221,

spealfic case, Chiopters 171 and 183C, Hawail Rovised Statutes and Chap
Hawalt Adminisirative Rules.

totaling 349,500,090, administrative fees totaling $550,00 and damages lo

The Board assessed fines
hese amounts is due by August 12, 2000, The

stato Jand totallng $1318,00, $3365,00 of the totsl of 1
bulanees, $48,000, is due by September 11, 2000

we informed you thut the Board's action, D-24, of Aptl 34, 2000 required you to submit
1 Conservation Distrist Use Application (CDUA) containing o restoration plan for work dons on
Olowatu Wharf by July 13, 2000. At the Board maeting on July 14, 2000 you made & representation
that such & COUA hud been submited, The depariment did not, however, recelve your CDUA
subinisslon by July 13, 2000, Oa July 19, 2000 we did reseive one copy of'your CDUA submission,

Please immediately submit the CDUA application fes and oxtra copies of your CDUA submission,
pursusnt fo Chapler 13-, Hawall Administrative Rules and the Board's sction, D24, of April 14,

2000.

Proviously,
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In regards to unanthorized dredging fo the side of Olowalu Wharfand the Board's action [2-34 of July
14, 2000:
I. The Roard ofLand and Nataral Resources found thal you violated the provisions of Chapier

183C, Hawaii Rovised Siatutes (HRS), and Chapler 13-5, Hawall Administrative Rules
(HAR), by falling to obtain the appropriste approvals for the dredging of soral rubble and
other matertal to the side of Glowalu Wharf'and the placing of that mateda! on Olowaly wharf
and fined you 848,000, pursuant to Chupler 183C, FIRS, This portien of the total fine undor
this aclion is to be paid within sixty (60) days of this action (September 11, 2000) to allow
you to submit legnl obfections and analysis of the fine to the Department of Attorney General

for review;

The Board of Land and Natural Resources fourd that you violated the provisions of Chapter

' 171, HRS, and Chapler 13-221, AR, for ihe unauthorized mining or taking of dead cornl

and other materiat from a looation seaward of the shareling on state uncncumbared land for a
period of three days, The Board of Lind and Natural Resouroesimpased a flne of $1500 and
ihé collection of 1315 for damages to unencumbered state fand pursitant to Chapter 171,

Hawall Revised Statutes;
"the Board of Land and Natura! Resources imposed a fine of $550 to pay for additional

" administrative costs (8225 DOCARE and $225 Planning Staff) and vequired you to pay alf

fines imposed by this action, $51,65, exeluding the $48,000 fine for the dredgtng which vAll
be paid within sixty (60) days (September 11, 2000), within 30 days (August 12, 2000);

In rogavds to the ltem D-24 of the agenda of the Board of Land and Natural Rosources at its regularly
sohedulad meeting of Apsil 14, 2000

4. The Board amended condition number 3 of Board aetion [-24 of April 14, 2000 to require

that Olowalu Elua Associntas plant and nurture the retention of twa foosl Hau trees imbs to
replace thoso romoved and that Olowalu Elu Associates, its successors and nssigns will
varturs the growth of the transplanted trees after they are planied and when necessary forthe
life of the trees, I the transplanted trees do not survive or subsequently die or ire removed
for any rerson, youi, your suocessors and asslgns shell transplent more tress acoording to this

condition; ‘

. That condition number S of Board action I-24 of April 14, 2000 be amended regarding

coment remova! to allow for & siay; and;

That In the event of fuilure of Olowalu Elua Assotiates, ts successors or asslgns to comply

with any of these conditlons, the malters shell bs tumed aver to the Attoroey General for

disposition, fncluding alt administrative cosls.
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Should you have any questlons on ths maiter, please contact Brie Hill of our planning stafl at (§08)

(’\
587-0380.
Aloha,
v Dean Y. Uchida, Administrator
o Cheirperson
Boerd Members
HPDALDOMOLO)DOCARE
County of Maui Planning Depariment
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Final Environmental
Assessment

AFTER-THE-FACT APPROVALS
FOR WORK PERFORMED AT
OLOWALU, MAU!, HAWAII

‘ June 2001

Prepared fort

Olowalu Elua Assoclates, L
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BACKGROUND.
Olowalu Elua Assoctales, LLC (OEA) Is seeking afterhe-fact spprovals

for activiies conducled at TMK 4.8-03:43 and 4-8-03:08, Olowalu, Maul,
Hawall, See Figure 1. in particulet, an after-Ihe-fact Conservation District
Use Appilicalion addressing the following aclions within the Conservalion
Distdc! has been filed with the Department of Land and Natural
Resources (DLNR):

1. Removal of coral rubble from an area adjacen! lo the Olowalu
\Wharf for use as fill malerlal to level the wharf platform;

2. Filling of the wharf platform with coral fill and placing poused
cement to provide a amoolh walking surface; and

3. Removal of vegelalion {remnant sugar rane) and damage (o hau
rees within (he Government Beach Reserve {TMK 4-8-03:08).

Al s meeding of Aprit 14, 2000, the Board of Land snd Natural Resources
{BLNR) found OEA to be in violation of the Conservation Distdcl Rules
with the foragolng unauthorlzed aciviles. The Board's action, as
confirmed by lelters daled Apri 25, 2000 and July §, 2000 {see Exhibit A),

resulted In e following compliance requirements:

1. Through consuitalion ang concirence of gorarmunity
groups and the deparment's Land Divislon end
Historte Preservation Division, remove cementappiled
during recant construction al Olowalu Wharf and any
extant encroaching cement on State tand to the side
of Olowaly Wharf within 80 days:

2. Nurture the growth of the stil fiving remnants of ene
hau tree;

3. Through consultation and concurrence of community
groups and the depariment's Land Diviglon, plantand
nuriure the retention of two adult hau trees within 90

daysf: and

aj“‘\_~
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4, Through consultalion with communily groups and the
doparimenl, file & Conservallan  Distric!  Use
Application {CDUA) containing a resjoralion plan.
This plan would include what the applicant would do
1o restore areas of lhe beach reserve Ihat are not in

{he conservation district,

Towards addressing he foregoing requirements, OEA, on July 6, 2000,
fled a Conservation District Use Application and accompanying
restoration pians with the Depariment of t.and and Nalural Resources. Af
its meeting of Ju!){ 14, 2000, the Board amended the condillons of their

April 14th action by

1, Requlfing OEA to plant and nurture the retertion of two local hau
frees; and

2. Aflowing for a stay on the restoration of the wharf,
gy facsimile transmittal of Augusl 29, 2000, the Department informed OEA
inat the application was Incomplate. See Exhibit B.

This dotumenl addresses the Board's Initial requirements of April 14,
2000, s well as the Department’s request for additional information and
clarification of August 29, 2000, Inasmuch as the subjact aclions involved
Conservallon District fands, ihls Bnvironmental Assessment (EA) has

been prepared pursuant to Chapler 343, Hawall Revised Slalutes.

CONSERVATION DISTRICT REQUESTS

The applicant s seeking the following approvale from the BLNR:

1.  Coral Removal

a. After-tae-fact Consarvalion District Use approval for the
removal of coral from ihe side of the Olowalu Wharf,

d|




2. Wharf Fllllng and Cementing

a  Allerthe-fact Conservatlon Districl Use approval for the
filing and cemenling of the Whart,

b, Approval to retain the cemenled area, as ls.

3, Vegstative Clearing

8,  After-the-fact Conssrvation Disliict Use approvat for
damaging the hau trees and removal of vegetalion within the
State beach reserve (TMK 4-8-03,08).

In seeking the forepoing approvals, the appllcant has (ncorporaled herein,
documentation segarding fs effori to comply with the orders of the BLNR,
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This assessment addresses three (3} specific actions for which the BLNR foung
OEA to be In violation of Chapler 13-5, Hawall Administrative Rules enlified
"Conservation Dislrict",

‘ 1. Removal of vegetation within the Governmen! Beach Raserve (TMK
4.-8-03:06}

Vegelalion within the State's beach reseve was removed without
authorization. This work resulled In damegs o hau trees which lined a
section of the shoreling erea. This work was underiaken In February

- 2000,

_ 2, Removal of cota) rubble from an ares atffagent to the Olowgly Wharf

i for use as fill material to Jeve! the wharf “alatform?,
Coral rubble deposited al the southeast end of lhe wharf, makat of the
cerlified shoreline, was removed and placed on the wharf platfiorm, Prior
lo the filling of the wharl, the platform surface was uneven, presenting
difficull condilions for pedeslirlan access to the makal end of the wharf,
This aclion was undertaken lo address safely and Hzbilily Issues relating

* to the public’s use of the wharf. Approximately 12 cuble yards of rubble
was removed and placed on the wharf, This work was conducted In

Decamber of 1999,

3 Filling of wharf nlatfor, ith caral fi and placy oured cement t
rovide s smooth walki urfaca to s i e _W,

sfructure.
- As previously noted, approximately 12 cubic yards of coral fill was placed
", onto the wharf platform for use as fiit matetal Lo provide 2 smooth walking
- surface on (he wharf ilself, The makal extent of the wharf, porlions of
which were previcusly cemented, was capped with additional poured

Ny
- .
J o
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cement {o provide a finished surface, while al the seme fime providing
greater struclural stabliity lo the wherf, This work was conducted In
December of 1899,

The BLNR, by order, required the applicant to consult wilh communlty
groups and the DLNR's Land Division ang Historle Freservation Division,
snd remove the cament applied (o the whar!, Basad on consultation with
communily groups and the DLNR's Land and Historic Preservation

Divisions, lhe applicant seeks the BLNR's approval ta retain the wharf in
" is "as Is" cementad condition, .
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We have determined that the following violation exists on
this property.

[ ] Sign Violation

[4Zoning Viatation .
[MBpscial Management Area Violation 3

V] Other I 72 &Mf? o e 77on '
"Description of Violation: !ff*?ﬁ' A SR L ;
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We are asking for your cooperation in correotinglbgﬁ

the above violation by: _£2-R/- &5

Falure to correct violation shall result in penalties
pursuant to the Maui County Code and the Hawali

Revised St A you need any asslstance, 3
please call: L at 270-7263, R
, D 7 b tees i, ;
SIBNATURE OF INSPECTOR  DATE / TIME
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DECLARATION LETTER OF GABIA MCLAUCHLAN

i, Gablja McLauchlsn hereby state and declare under penalty of law, as follows

3,

While living In Evergreen, Colorada | visited Maul in the fall of 2005 with the Intention to
purehase real estate, My broker Martin Limkilde with lim Sanders Realty showed me
several properties Including fot #12 In Olowalu Mauka, The co-owrer of ot #12 Todd
Bayd personally wanted to show and walk the property with us, Todd Boyd showead us
the property lines, views, explained the guod gualities of the property and mentlonad
being good friends of the developer Peter Martin, Never during this langthy
conversation and visi dld Todd Boyd mentlon any problems with the subdivision nor
that the subdivision was never completed per 5MA permits granted in 2000, Also there
was 1o mention of tack of completion nor lack of compliance of the SMA In the sellers
disciosure statement dated 5/20/200% by the sellers Todd Boyd and Gary Dixon.

Forthe purchase of lot #12 in Olowalu Mauka | hired Paul Mancini of Mancini Welch and
Gelger LLP per recommendation of my real estate attorney Ted Sells In Evegreen,
Colorade, During the purchase and dus diligence period of lot #12, Paul Mancini never
disclosed that his firm and partner Tom Welch represented the davéloper Peter Martin
as lagal council, According to Paul Mancin! all was good 10 go far the closing and | cash
closed oh lot #12 on October 31, 2005. Within a year, without knowing there werg any
SMA permit violations, | put the property on the market. After a lengthy time angd with
no offars | decided to take the property off the market and put it back on the market a
faw years later — agaln without any offers received.

During the past fews years, thanks to the efforts of Lorle Kruse — a licensed Hawall
attorney representing Olowalu Mauka HOA and alsa her husband at the time Randy
Ragon wha Is the current President of tha HOA and a property awnet of lot #61In
Olowalu Mauka — It was uncovered that the developer never eompleted the subdivision
Olowalu Mauka per SMA permits granted in 2000, This was the flrst time, while
currently lving In Jacksonvllle, Florida that | realized that L had purchased a property In
an unfinished subdivision that was het in compliance with the faw, Through continued
hard work, Larle Kruse was able to influgnce the County’s to enforce against the
daveloper as well as the DOT agreeing that occupancy should not have been aliowed in
the subdivision until the conditlons of the SMA permit granted in 2000 were complete,
Olowalu Mauks HOA planned to continue to have Lorie Kruge as legal councli howeaver
she and Randy Ragon are golng through a divorce and Lerle Kruse has requested the
courts to leave with her daughter to Callfornia. Lorie Kruse has thosen Mancint Welch
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and Gelger LLP to represent her in the divorce — the same firm representing the
davaloper who she was working sgainst. Ten years later the developer still has not
finished Olowalu Mauka per SMA permits issued In 2000 -

4, Currently ! have lot #12 In Olowaly Mauke that Is un marketable ~ lot #12 has been on
the market for two perlods withaut any offers. The property fs not in compliance of the
law and SMA permits granted in 2000~ this was hever disclosed by the seliers nor my
attarney and not enforced by the County of Maul, Unsafe with no fire road nor highway
access road ~ there hava been a number of accidents and residents gvatuating near the
fira flames, Glven the of lack of distiosure, confilet of Interest and lack of enforcement, |
have hired Randall Schmitt of McCortiston Miller Mukal Mackinnon LLP as tegal councl
to reprasent me to rescind my purchase agreement contract for ot #12 n Diowalu
Mauka,

| dectare under penalty of law that the foregoing is true and correct,

Executed In Jacksonville, Florida on May 6%, 2010,
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Memo from: Bruce Curtis - P.O. Box 10541 — Lahaina - HI V6761
Tel & Fax 808/669-7547 e-mail Wenad9@cs.com

Date: May 5, 2010

Subject: Declaration ~ Olowalu Maulka of Bruce Curtis

' Randy, the fire at Olowalu Mauka this week is freighting. This is the second one in the Jast four
years, It is freighting to have experienced this and not (o have & second exit that is safe o use.
The exit that was developed after the previous {ire is very inadequate.

We are owners of two lots, #1 and #3. We purchased the lots in 1902 and 1903, We were
personally escorted to the area in a four wheel vehicle by an Exeoutive of West Maui Land
outlining their development plans. Bottom ling, they have not met the goals they shated with us
verbally and in print.

T have been on the Home Owners board for two years. It has been good 1o see the commitment of
the Board members (o work with West Maui Land to take corrective action on their shortfalls. |
am not Hsting the shovifalls as that information has been exchanged with West Maui Land and the
County of Maui. by Lorie Kruse. I hear rumor that Lorie is moving and we will not have her
carrying the balt forward in addressing the issues that need corrective talken by West Maui Lﬂ!lf!
and the County of Maui. T am disappainted to hear that Lorie Kruse became a client of Mancini
Law firm who created these problems. Could this be a conflict and hurt our case? We need to gt
new legal consul to run with the ball and get the shortfalls corrected, NOW. No more waiting, {
wauld hope that West Maui Land will hanor their obligations and we will not have to go o Court.

The valye of our lots has deteriorate and will continue to do so until we can hand a prospective

’ buyer a list of the shortfalls and dates that the shortfalls were completed or scheduled to be
completed backed up with Bonding, We can no longer live on “Promises”, The County of Maui
has exposure on this as well. Both the developer and County of Maui should be held accountable
~NOW.

[ declare under penalty of perjury under the Jaws in the State of Hawalj that the forego ing is true
and correct, except lo those things stated on information and belief and to those I befieve them to
be true and correct,

5 Way, 2010. Where [ aipywriting this declaration: Lahaina, Hawaii 9676)

. Y
o T i
Name Printed 5? €el (z; 2 708

Msw/Olowalu/RandyDeclaration 5-5-10
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To: 808-661-0688 via FAX

May 6, 2010

RE: Olowalu Mauka Subdlvislon’ SMA non compliance

To Whom It May Concern:

My name is Henry Vandervelde and I am the co-owner of Lot #2 in the Qlowalu
Mauka Subdivision at 282 Luawai St. Lahaina, Hawaii.

I'am a Board member of the Olowalu Mauka Horne Owners Association.

I purchased my lot in 2003.

I am very concerned that the developer was allowed to market and sell lots in the
subdivision before it received approval,

1 am very concerned about safety and liability issues and these dangers have hurt
the value of my property. My property value will continue to drop as developer
violations come to light. I have already incurred damages as a result of purchasing
this property due to the County of Maul not enforcing SMA permit conditions.

Had I known these facts, I would never have Invested in Olowalu Mauka. I have
invested my life savings based on the County zoning, County ordinances and
recorded land entitlernent documents.

I declare under penalty of perjury under the faws In the State of Hawail that the '
foregoing is true and correct, except to those things stated on Information and belief
and to those [ believe them Lo be true and correct.

Dated this 6" day of May, 2010, in Goleta, California.

nry Vandervelte
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John F. Crinion
The Crinion Family Trust
P.O. Box 187
Lahaina, Hi 96767

Declaration Letter

My name is John F. Crinion, The Crinion Family Trust (of which lam a
‘ Trustee) owns Lot 8 af Olowalu Mauka, Lahaina, Hawail. | am Vice President of -
Olowalu Mauka HOA. We bought aur property in October 2004 in good faith from
the previous owners, not directly from the developers West Maui Land,

My wife and | bullt our home the following year and have been impraving
our property ever since, When we bought our property we were told that all the
amenities would be brought in by the developer and that has not happened. We
have no mait delivery, no cable TV, no internet, no trash pick up. They also
provide our water in the form of notable and non-potable for agricultural
purposes. We had to install a fiter for the potable water to insure that we had
clean drinking water and we had to Install a filter for the non-potable water

» because our automatic watering system was clogging with all the debris leftin
the water by Olowatu Water Company.

| am concerned that our subdivision has not been completely finished and
’ as such can put us in a precarious position concerning the County of Maui and
possibly with our Property Insurance Company should we ever have to file a
claim. There also might be an issue if we were to try to get financing using our
property as collateral.

| feel the developer did not complete our subdivision and the County of
Maui has not enforced it's own rules, that West Maui Land ls being given special
treatment because of its connections to the County and some of the Counties
employees. | aiso feel that the SMA permit conditions were not met and that the
County has chosen not to properly enforce the permit conditions.

' ~ Had we known all the facts we might have bought elsewhere and not had
our investment brought down by unscrupulous developers and a County that
can't seem to enforce it's own rules.

, Further fhe developer hasn't followed through with the road improvements
that were supposed to have been completed before any housing permits were
issued or any occupancy was allowed in our subdivision. This puts all of us at
Olowalu Mauka in & very scary pasition regarding the Gounty of Maui as it is well
known that the County could come in and take everything away from us with no
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recourse on our part. Not to mention putting our lives at risk when.attem‘ptmg 10
turn into our subdivision from the Honoapiilani Highway, we also risk whiplash by
falling into a deep rut. Another concern is the lack of a proper fire road as we
have had multiple fires in our subdivision and access to a fire road is imperative.
How this has been allowed to happen we will probably never know, what is more
important now is when will we see action on all these Issues that have not been
resolved.

| consider the fact that Lorle Kruse, a licensed Hawaii Attorney, who at one
time was working for our homeowners at Olowalu Mauka and was strongly
opposed to the developers and the Mancini law firm and the County ls now being
' represented by the very same law firm of Mancini in her divorce case against
Randy Ragon. Maybe an investigation should be held to be sure there is ho
conflict of interest.

Knowing what we now know we would have been better off not buying at
Olowalu at all, at this time it is highly unlikely we could sell if we tried because of
the mess we have been left in by the developer, the County of Maui and the
Dept. of Transportation, We have invested everything we have in Otowaluy Mauka
and it was our dream to live here in peace and prosperity, | don't see that
happening if the present conditions continue.

| declare under penalty of perjury under the laws in the State of Hawall that the
foregoing is true and correct, except the things stated on information and belief
and to those | believe them to be true and correct.

Dated Q z‘&' day of May, 2010 in QLOMUMAA y LAHAINTY HARA!/
n“""\

-

Signature

Name \/o#//\/ £ CEm/ /O/\/
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- Forwarded Message ~---

From: Lawrence P. Carnicelli <info@LahainaMaui.com>

To: Charmaine. Tavares@mauicounty.us; Elaine M Waldow <ElaineWaldow@cs.com>; GAD@ramaul.com
Cc: danny.mateo@mauicatnty,us

Sent: Thy, July 1, 2010 8:36:07 PM

Subject: RAM Meeting and follow up SMA guestion

Aloha Mayor Tavares,

Thank you for meeting with all of us today af the Maui Board of Realtors. | really appreciate you taking the
time to give us your opinions and allowing us to ask some pointed questions, | appreciate it greatly, | just
wanted to follow up with you In regards to my questions surrounding the SMA laws, approvals, compliance
and enforcement as | was cut short by the other gentleman at the end.

As | stated the SMA “situation” has become passionate issue for me not only as a Real Estate Braker with
disclosure issues but as a citizen with health, safety and environmental concerns. The numbers of
incamplete, expired and non-cormpliant SMA permits here on Maul is astounding to me. The lack of
enforcement by the Administrative Branch of Maui County is, in my opinion, potentially negligent and certainly
embarrassing (| will note that it is not only your administration but previous ones have aiso exercised the
“eulture of lenlgncy” as Jeff Hunt put it In @ committee meeting recently).

As [ said in the meeting, rather than speaking in generalities or from a macro-perspective | will choose fo use
Clowalu Mauka as my example. For the record | have several ¢lisnts in the subdivision that | sold property
to. However, please remember this is only one of MANY situations Just like this here on Maui ,

in short: The Olowalu Mauka subdivision SMA permit expired in 2005 with many incomplete and undone
obligations left on that permit. Your administration has alertad the developer of such after being pushed to do
so. Mowever, the mandatory obligations stilt have falled to be enforced on the developer. One of which are
fire break roads which luckily did not end up being disastrous just a few weeks back! Corparation Counset
has the authority to impose maximurn fines and penalties if in fact the health, safety and welfare are as risk.
The developer has neither applled for an extension nor a ‘new' SMA permit. This leaves'my clients (and
friends) with property that should not have certificates of occupancy and s rendered essentially worthless.
This leaves me as 2 Real Estate Broker with potential serious disclosure issues and may leeve me exposed
for recourse, All the while the developer has made his millions and run off without fulfilling his required
responsibiliies. He can sven use those miflions to tie up the courts and the county so as o evade his
rasponsibliities,

http://sn117w.sntl 17.mail.live.com/mail/PriniShell.aspx7type=message&cpids=15b00310-3... 71572010
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Will this end up being your Maui Lani/Palama Drive issue? Are you going to make citizens sue the county in
order for laws to be followed, adhered to and enforced? }s the county going to align itself with developers
against these cltizens af la Palama Drive ? In the Palama Drive case the courts ruled against the County;
disagreeing with Corporation Counsel and your Directors interpretation of their powers within the laws. If a
ruling like this happens again my clients will potentially end up with uninhabitable dwelings and/or a
condemned property. | trust your resounding answer of NO to the above quastions! For that | thank you.
You said that you were unaware of this situation and that you would follow up to ensure It does not become
such. However, that is where we got Interrupted in the meeting... | would like to know what your findings are
and how you intend to follow up. In finale.., What are your conclusions for action in enforcing the SMA laws
in light of the County losing the Palama Drive rulings? | look forward to hearing what you have to say.

Agaln, thank you for your time and consideration,

Lawrence

Lawrernce P. Carnicelli, Broker

Prudential Maui Realtors
htép:iwww.LahainaMaui.com
LPC@LahainaMaui.com

(808) 283-6090 celi

(808) 661-5210 fax

httpr/fsnl 17w sntl 17.mail live.com/mail/PrintShell.aspx?type=messagecpids=15600310-3... 7/5/2010 -
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Olowalu Talk Stoxy December 28, 2011

A Community-Based Planning Process

Olowalu Town LLC
2035 Main Street
Suite 1

Wailuku, HI 96793

Tel: 808 249.2930
Fax: 808 249.2333
talkstory@olowalu.net
www.olowalu.net

Photo: Olowslu Sugar Midl
and Oceanside Camp,
Hawaii State Avchives.

Mr. Randy Ragon
713-A Front Street
Lahaina, Hawaii 96761

SUBJECT: Comments on the Environmental Impact Statement
Preparation Notice (EISPN) for the Olowalu Town Master
Plan at Olowalu, Maui, Hawaii

Dear Mr. Ragon:

We are in receipt of your letter dated July 20, 2010 to Mr. Orlando “Dan’
Davidson, Executive Director, Land Use Commission. The Special Management
Area (SMA) Use Permit granted by the Maui Planning Commission referenced in
your comment letter refers to the Olowalu Subdivision project proposed by
Olowalu Elua Associates, LLC in 2000. We understand that your concerns were
originally filed with the Maui Planning Department and have since been resolved
through that agency. See Exhibit “A”.

Further, on March 22, 2011, the Maui Planning Commission granted SMA Permit
No. 2010/0008 for the relocation of Driveway ‘D" for the Olowalu Mauka
Subdivision and related intersection improvements. A copy of the approval letter
dated April 7, 2011 is attached as Exhibit “B”.

We note that the Olowalu Town Master Plan is proposed by Olowalu Town, LLC
and Olowalu Ekolu, LLC, which are separate entites from Olowalu Elua
Associates, LLC. We welcome any comments regarding the Olowalu Town
Master Plan which is under review in the Environmental Impact Statement
Preparation Notice (EISPN).

Thank you again for your participation in the Chapter 343, Hawaii Revised
Statutes (HRS), review process. A copy of your letter will be included in the Draft
Environmental Impact Statement (EIS).

P
T
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Olowalu Talk Story

Please contact me if you have any questions at 244-2015.

Very truly yours,

7

William Frampton
Olowalu Town, LLC

BF:in

Attachments
Cc:  Orlando “Dan” Davidson, Executive Director, Land Use Commission

Heidi Bigelow, Olowalu Ekolu, LLC
Michael Munekiyo, Munekiyo & Hiraga, Inc.
B. Martin Luna, Esq.

William Spence, Maui Planning Director
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CHARMAINE TAVARES
Mayor

KATHLEEN ROSS AOK(
Director

ANN T, CUA
Deputy Dirsctor

-COUNTY OF MAUI
DEPARTMENT OF PLANNING

December 18, 2010

CERTIFIED MAIL — #7008 0500 0002 0444 6310

Mr. Peter Martin, President
Olowalu Elua Associates, LLC
33 Lono Avenue, Suite 450
Kahului, Hawaii 96732

Dear Mr. Martin;

SUBJECT: SECOND NOTICE OF WARNING - REQUEST FOR SERVICE
NO. 10-0000452:  FAILURE TO COMPLY WITH SPECIAL
MANAGEMENT AREA (SMA) USE PERMIT FOR THE OLOWALU
SUBDIVISION, LOCATED AT OLOWALU, ISLAND OF MAUI, HAWAII;
TMK(S): (2) 4-8-003:005, 10 (POR.), 41, 42, 43, 50 (POR.), 63 (POR.),
AND 78 (POR.); AND {2) 4-8-004:011, 12, 13, 14, 15, AND 46
(SM1 99/0021)

The County of Maui (County) issued a Second Notice of Warning on June 29, 2010, to
clarify action steps that needed to be implemented in order to bring the Olowalu Mauka
Subdivision project (Project) into SMA compliance. From that June 29, 2010 date, the
Department of Planning (Department) has worked with the developer to further review each of
the outstanding issues.

Condition No. 32, requiring the completion of roadway improvements to the Honoapiilani
Highway, is stated as follows: "That roadway improvements fo Honoapiilani Highway, including
left-turn storage lanes, acceleration and deceleration lanes, driveway connections, etc., as
identified In the applicant’s Traffic Impact Assessment Report (TIAR), and as required by the
Department of Transportation shall be provided in conjunction with the development of the
subdivision. The roadway improvements shall be reviewed and approved by the Department of
Transportation. Construction of the improvements shall be completed prior to occupancy of the
agricuftural lots unless a phasing plan for the improvements is reviewed and approved by the
Department of Transporiation.”

Al the time of the June 29, 2010 letter, the Department did not have any documentation
that a phasing plan had been approved and therefore, was of the opinion that the project was
not in compliance with Condition No. 32. In light of the June 29, 2010 apinion that Condition
No. 32 had not been adequately met, the Department determined that the project was not in
compliance with Conditions 2, 4, 8, 11, and 12.

250 SOUTH HIGH STREET, WAILUKU, MAUL, HAWAII 96793
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Mr. Peter Martin, President
December 16, 2010
Page 2

Subsequently, the developer in a letter dated October 25, 2010 as attached, provided
documentation from the State Department of Transportation (DOT), Maui District Office, that a
verbal agreement between Olowalu Elua Associates and the DOT established a phasing plan
per Condition No. 32 which stated the following: “DOT will permit issuance of building permits
for dwellings on up to 50% of lots 1-14 in the Olowalu Mauka subdivision prior to construction of
the Driveway "D” intersection in its new location.” Additionally, the developer has submitted an
application for a new SMA permit for the relocation of Driveway “D".

With such a phasing plan confirmed by the DOT, the Department believes that the
developer has adequately addressed the issues raised regarding Condition Nos. 2, 4, 8, 11, 12,
and 32 in the Department’s June 29, 2010 letter at this time. It s only until very recently that
fifty percent (50%) of the lots 1-14 in the Olowalu Mauka subdivision have commenced
construction. As the project has now reached this 50% threshold referenced in the phasing
plan, completion of Driveway “D" and associated roadway improvements must commence.

Three (3) other conditions of concern were brought to the Department's attention. These
conditions were of concern as a matter of continuing project monitoring. Condition No. 14
concerns the development of a phased greenway system. A site visit by the Department
required that the developer give an accounting of the live trees and plants by species that have
been planted to date. Additional mitigation and planting was required in order to bring the
project into compliance. Some plantings had died over time and certain species were replaced.

Condition No. 19 concems archaeological and site preservation with both long and
short-term milestones. No specific timetable was developed for preservation. A recent site-visit
confirms that the Olowalu Cultural Reserve is working on preservation throughout the site and
has prioritized each of the projects. Therefore, the Depariment is satisfied that the developer is
working on both short-term and long-range preservation projects, and this issue has been
adequately addressed by the developer at this time.

Finally, Condition No. 33 was adhered to when a light bulb of a lower wattage was
replaced, as required by the conditions of approval,

The developer has given evidence of a phasing plan for subdivision development and
improvements to the Honoapiilani Highway. Additionally, a new SMA application for the
relocated Driveway "D” has been received by the Department, and mitigation measures for
other conditions have been completed or shall be according to a priority phasing plan. Based
on the information available to the Department, the issues referenced in the Department's
June 29, 2010, Second Notice of Warning has been adeguately addressed at this time.
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Mr. Peter Martin, President
December 16, 2010
Page 3

Thank you for your cooperation in addressing this matter, The Department looks
forward to processing the new SMA application for the proposed Driveway “D" and related
project improvements. Should you require further clarification, please contact Staff Planner
Kurt Wollenhaupt at kurt.wollenhaupt@mauicounty.gov or at (808) 270-1789.

Sincerely,

KATHLEEN ROSS ACKI
Planning Director

Attachment

Xc: Ann T. Cua, Deputy Planning Director
Ctayton 1. Yoshida, AICP, Planning Program Adminisirator
Aaron H. Shinmoto, PE, Planning Program Administrator (2)
Kurt F. Wollenhaupt, Staff Planner
Michael Hopper, Attorney, Corparation Counsel
Jay Arakawa, Supervisory Zoning inspector
Michael T. Muneklyo, AICP, Principal, Munekiyo & Hiraga, Inc.
Colleen Suyama, Praoject Manager, Munekiye & Hiraga, Inc.
David Ward, Frampton & Ward LLC
Dean Frampton, Frampton & Ward LLC
Project Fite
General Flle

KRAKFW, vh
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" ALAN M. ARAKAWA
Mayor

WILLIAM R, SPENCE
Director

MICHELE CHOUTEAU McLEAN
Deputy Director
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COUNTY OF MAUI
DEPARTMENT OF PLANNING

April 7, 2011

CERTIFIED MAIL - #7008 1140 0002 4319 5575

Mr. Peter K, Martin

Olowalu Elua Associates, LLC
33 Lono Avenue, Suite 450
Kahuiui, Hawaii 96732

Dear Mr. Martin:

SUBJECT: SPECIAL MANAGEMENT AREA (SMA) USE PERMIT APPROVAL
FOR THE RELOCATION OF DRIVEWAY “D” FOR THE OLOWALU
MAUKA SUBDIVISION AND RELATED IMPROVEMENTS AT THE
INTERSECTION OF HONOAPIILANI HIGHWAY AND LUAWAI
STREET, OLOWALU, MAUI, HAWAIl; TMK: (2) 4-8-003:084 (POR.),
101 (POR.), 102 (POR.), AND 118 (POR.) (SM1 2010/0008)

At its regular meeting on February 8, 2011, the Maui Planning Commission
{Commission) conducted a public hearing on the above request, and further deliberated on the
application at the Commission's meetings of February 22, 2011, and March 22, 2011. The
Applicant for the SMA application is Olowalu Elua Associates, Peter K, Martin.

After due deliberation, the Commission voted to grant approval of the SMA Use Permit,
subject to the following twelve (12) Standard Conditions and six (8) Project Specific Conditions:

STANDARD CONDITIONS:

1. That construction of the proposed project shall be initiated by March 31, 2014,
Initiation of construction shall be determined as construction of on-site and/or
off-site improvements, issuance of a foundation permit and initiation of
construction of the foundation, or issuance of a grading permit and initiation of
grading, whichever occurs first. Failure to comply within this three (3) year period
will automatically terminate this SMA Use Permit unless a time extension is
requested no later than ninety (90) days prior to the expiration of said three (3)
year period. The Planning Director (Director) shall review and may approve a
time-extension request, but may forward said request to the Commission for
review and approval.

250 SOUTH HIGH STREET, WAILUKU, MAUI, HAWALI 86783
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Mr. Peter K. Martin, Olowalu Elua Associates, LLC
Aprit 7, 2011
Page 2

2, That the construction of the project shall be completed within two (2) years after
the date of its initiation. Failure to complete construction of this project will
require unfinished portions of the project to obtain a new SMA Use Permit unless
a time extension is requested no later than ninety (80) days prior to the expiration
of said two (2) year period. A time extension shall be requested no later than
ninety (90) days prior to the completion deadline. The Director shall review and
may approve a time-extension request, but may forward said request to the
Commission for review and approval.

3. That the permit holder or any aggrieved person may appeal to the Commission
any action taken by the Director on the subject permit no later than ten (10) days
from the date the Director's action is reported to the Commission.

4, That appropriate measures shall be taken during construction to mitigaté the
short-term impacts of the project relative to dust and soil erosion from wind and
water, ambient noise levels, and traffic disruptions.

5. That the subject SMA Use Permit shall not be transferred without prior written
approval in accordance with Section 12-202-17(d) of the Special Management
Area Rules of the Maui Planning Commission. However, in the event that a
contested case hearing preceded issuance of said SMA Use Permit, a public
hearing shall be held upon due published notice, including actual written notice to
the last known addresses of parties to said contested case and their counsel.

6. That the Applicant, its successors, and permitted assigns shall exercise
reasonable due care as to third parties with respect to all areas affected by
subject SMA Use Permit and shall procure at its own cost and expense, and
shall maintain during the entire period of this Special Management Area Use
Permit, a policy or policies of comprehensive liability insurance in the minimum
amount of ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) naming the
County of Maui as an additional named insured, insuring and defending the
Applicant and County of Maui against any and all claims or demands for property
damage, personal injury, and/or death arising out of this permit, including but not
limited to; (1) claims from any accident in connection with the permitted use, or
occasioned by any act or nuisance made or suffered in connection with the
permitted use in the exercise by the Applicant of said rights; and (2) all actions,
suits, damages, and claims by whomsoever brought or made by reason of the
non-observance or non-performance of any of the terms and conditions of this
permit. A copy of a policy naming County of Maui as an additional named
insured shall be submitted to the Department of Planning (Department) within
ninety (90) calendar days from the date of transmittal of the Decislon and Order.

7. That full compliance with all applicable governmental requirements shall be
rendered,
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Mr. Peter K. Martin, Olowalu Elua Associates, LLC

April 7,
Page 3

10.

11.

12,

2011

That the Applicant shall submit plans regarding the location of any construction
related structures such as, but not limited to trailers, sheds, equipment and
storage areas and fencing to be used during the construction phase to the
Department for review and approval.

That the Applicant shall submit to the Department five (5) copies of a detailed
report addressing its compliance with the conditions established with the subject
SMA Use Permit. A Preliminary Report shall be reviewed and approved by the
Department prior to issuance of a grading permit. A Final Compliance Report
shall be submitied to the Department, within thirty (30) days of acceptance of the
highway improvements by the State Department of Transportation (DCT).

That the Applicant shall develop the property in substantial compliance with the
representations made to the Commission in obtaining the SMA Use Permit, and
with preliminary plans outlined by the Department in the Staff Report presented
to the Commission on February 8, 2011, and supplemental documents presented
at the Commission's February 22, 2011, and March 22, 2011, meetings. Failure
to so develop the property may result in the revocation of the permit.

That appropriate energy conservation measures shall be incorporated into the
project, as applicable, which may include but are not limited to, energy
conserving building materials, solar water heaters, state of the art air conditioning
systems, photo voltaic systems, etc.

That all exterior illumination, if applicable, shall consist of fully shielded
downward lighting throughout the project.

PROJECT SPECIFIC CONDITIONS:

13.

14.

15.

16.

That the project shall be reviewed for compliance with all applicable State and
County requirements, during the grading permit application process, including
receiving final approval from the State DOT prior to construction initiation.

That construction and demolition waste shall be disposed of in the Maui
Construction & Demolition Landfill or at a certified site other than the County
Landfill.

That the Applicant will submit domestic and irrigation calculations prepared,
signed, and stamped by a certified engineer or architect during the grading
permit process and provide domestic, irrigation and fire protection in accordance
with system standards, as applicable for any irrigated landscaping.

That the Applicant utilize Best Management Practices (BMPs) designed to
minimize infliltration and runoff from construction and vehicle operations, and
implement the following mitigation measures:



Mr. Peter K. Martin, Olowalu Elua Associates, |.LC

Aprit 7,
Page 4

17.

18.

forth in

2011

a. Prevent cement products, oil, fuel, and other toxic substances from falling
or leaching into the water,;

b. Properly and promptly dispose of all [oosened and excavated soil and
debris material from drainage structure work; and

C. Keep runoff on-site.

That the Applicant shall meet all requirements of the Department of Fire and
Public Safety with regards to required fire code standards for this project.

That the Applicant shall post a bond with the County of Maui by procedures and
policies approved by the Director, Finance Director, and Corporation Counsel in
the amount of $675,000.00, to be held as a guarantee of project completion. The
bond shall be posted within thirty (30) days of project approval by the
Commission and the State DOT (whichever is later). Completion of the project
per the preliminary plans approved by the Commission and in accordance with
the timetable set out under these conditions, unless an extension is approved by
the Commission, and upon receipt of acceptance of the highway improvements
by the State DOT for the project shall deem the project complete and the bond
shall be released to the Applicant or designated representative.

Further, the Commission adopted the Report and Addendum Reports, and Addendum
Recommendation, prepared by the Department for the February 8, 2011, February 22, 2011,
and March 22, 2011, meetings as the Findings of Fact, Conclusions of Law, and Decision and
Order, attached hereto and made a part hereof. Parties to proceed before the Commission may
obtain Judicial Review of Decision and Orders issued by the Commission in the manner set

Chapter 91-14, Hawaii Revised Statutes.

Thank you for your cooperation. [f additional clarification is required, please contact
Staff Planner Kurt Wollenhaupt at kurt.wollenhaupt@mauicounty.gov or at (808) 270-1789.

Sincerely,
VS

WILLIAM SPENCE
Planning Director
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Mr. Peter K. Martin, Olowalu Elua Associates, LLC
April 7, 2011
Page &

Xc: Clayton |. Yoshida, AICP, Planning Program Administrator
Aaron H. Shinmoto, PE, Planning Program Administrator (2)
Kurt F. Wollenhaupt, Staff Planner
Ferdinand Cajigal, PE, State Department of Transportation
Glenn Okimoto, Director, State Department of Transportation
Department of Public Works
Department of Water Supply
Department of Fire and Public Safety
Police Department
Department of Environmental Management
Maui Electric Company
Dean Frampton, Frampton & Ward, LLC
Dave Ward, Frampton & Ward, LLC
Michae! Munekiyo, AICP, Munekiyo & Hiraga, Inc.

CZM File (SM1)
Project File
General File

WRS:KFW:sa
K:\WP_DOCS\PLANNING\SM1\2010\0008,‘Olowalu intersection\MPC Approval Letter.doc
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END OF CORRESPONDENCES
FROM/TO RANDY D. RAGON




Protecting Maui's Future

August 1, 2010

To: State Land Use Commission
PO Box 2359

Honolulu, HI 96804

Contact: Dan Davidson

Re: Comments on EISPN for Proposed Olowalu Town Master Plan
TMK (2) 4-8-003: 84, 98-118 and 124

Aloha Kakou

Maui Tomorrow Foundation, Inc. (MTF) appreciates the opportunity to offer
comments on the EISPN for the Proposed Olowalu Town Master Plan,
TMK (2) 4-8-003: 84, 98-118 and 124.

The Ahupua’a Model

The EISPN notes that the project is guided by the values and principles of the
“ahupua’a,” but that term is not defined. The EISPN does not refer fo it, but the
DEIS should discuss whether the ahupua’a of Olowalu verifiably supported 1500
households, who consumed 500 gallons of water a day per household? Would
the ahupua’a system plan dwelling units in a known flood zone, or leave it open
for crops and aquaculture? It would be important to know more about the
“ahupua’a plan” for the Olowalu village and what natural carrying capacities it is
based upon? The DEIS should provide this information.

The EISPN informs the Land Use Commissioners that Olowalu was once a
thriving plantation community, and therefore would be a sensible place for a new
town. A population of over 800 was noted in the 1832 census, but the
geographical boundaries of this thriving Olowalu Community were not made
clear. Are they the same as the proposed project area?

Olowalu Village Population

Was the 800 population in 1832 counted by how many habitations stretched from
Launiupoko to Ukumehame, and based upon families who lived in the region and
attended Olowalu Church? Or was it based upon dwellings in the Olowalu
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Landing and stream area? It should be noted in the DEIS what the verified
population for the project site was during the early Olowalu Plantation days, and
later Pioneer Mill days. Records of these times do exist.

Records in our files indicate that Olowalu Plantation, in its report to the Territory
in the early 1900’s, had about 90 workers living on site. The manager noted that
the crops and people ran short of water in the dry season. Will a future town of

up to 1500 units, plus commercial areas be viable?

MTF feélg the LUC should require a DEIS which analyzes a variety of unit
counts for any proposed Olowalu village project.

Smart Planning Principles

The stated goal of this project is to be sustainable, green, use cutting edge
technology, ete. This is all laudable, but the EISPN offers very little specific
information to affirm the project goals, except in chosen areas such as expected
population growth, roadways, or economic benefits.

Coverage of topics in the EA/EISPN is very uneven. The document strings
together many undefined terms, designed to give an impression of
environmentally sound planning, with no supporting data and, in general, does
not meet the minimum standards put forth in HAR §11-200-10 and §11-200-16.
The EISPN is the first opportunity for the public and regulatory agencies to
review specific plans for the project and offer input yet the document offers more
questions than answers.

Incomplete Information

Although the project’s EISPN contains elaborate site maps and public relations
brochures (p. 155- 176 of the pdf version of the EISPN), it puts forth little
information about the project’s specific impacts.

A number of maps provided in the electronic version of the EISPN do not
accurately portray the 100 ft wide Government Beach Reserve as spanning the
majority of the project’s oceanfront land, regardless of ownership. Maps do not
indicate what plans are for “lands owned by others.”

What will happen to Kapaiki Village, where land is privately owned? The maps
give no indication how many units are proposed for each colored polygon in the
Olowalu Master Plan, only an overall project count by acreage.

A separate high-density development (Olowalu Elua) was proposed during the
Maui Island Plan discussions on lands between Honoapiilani Hwy and the ocean
at the north end of the project area. Would this former proposal be incorporated
into the proposed Project District? It would be beneficial to decision makers to
have specific information regarding what is proposed on prime agricultural lands
adjacent to sensitive reef environments.
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Impact issues which should have been discussed in the EISPN, and must
be discussed in the Draft EIS:

Community Support Facilities

Will community support facilities such as a library, parks, school, fire and police
stations, or community center be built by the developer? If they are “provided
space,” will it be at a cost to the public? Who will be responsible for building
these facilities, and at what phase of the development are they expected to be
built? Please elaborate on how and when these support facilities will be
sustainably built.

Potable Water Supplies

The Sustainable Yield (SY) of Olowalu aquifer is noted as being 2 million gallons
per day (mgd) in the beginning of the EISPN and 3 mgd on p. 54, then 2 mgd
again on p. 55. The correct figure is 2 mgd according to the state’s Water
Resources Protection Plan (WRPP) of 2008.

The WRPP assigns Olowalu’s SY value a ‘confidence rating” of “2" meaning
“Moderately Confident.” The 2 rating means a moderate amount of hydrologic
data is available about the aquifer, however, “more detailed studies are required
to better refine the potential range of Sustainable Yields. “ The DEIS should

provide those studies through installation and_monitoring of an
observation well in the Olowalu aquifer.

The EISPN lists the development's projected demand for potable water at .75
mgd (750, 000 gallons a day). It indicates that the system currently has one well
with a capacity of .36 mgd, that could possibly be boosted to .6 mgd.

The EISPN does not indicate what peak system demand will be, during hotter
months, only that use of .75 mgd would be 37% of the aquifer’s sustainable yield.
Figures for fireflow will be provided later, even though the area has had 5 major
fires in the last decade, and fireflow demands are very likely known.

It is doubiful that any independent hydrological expert would recommend
exceeding more than 75% of a sustainable yield figure that is not fully confirmed.

The EISPN does not discuss how many wells are proposed for the system’s
future needs, or how they will be funded, or how many units would trigger the
need for an additional well, only that a future analyses will be provided.

The EISPN does not discuss plans for backup wells for system redundancy; what
water rates currently are in the privaie Olowalu system, or whether water costs
will be the higher, lower, or the same, as current Olowalu system rates.

Will affordable housing water rates in the Olowalu project be the same as rates
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for market priced housing?

What are existing nitrate levels in the project’s wells supplying the potable water
for the proposed development? Will groundwater quality be affected by use of
reclaimed water? Will this be determined in the DEIS?

The Olowalu water system is currently in operation. While we are given detailed
information about the proposed roadways the EISPN contains very little
information on a water system that would be key to the project’s viability. Current
residents of the area have lodged complaints about the quality of water delivered
to their homes. The LUC should ask for complete and thorough information about
the proposed water source.

Stream Water

The EISPN states that 4 mgd was historically diverted from Olowalu stream, and
state Water Gommission records show that to be the case from 1988 to the
closing of Pioneer Mill in 1999. Olowalu stream is characterized in the EISPN as
“intermittent” although no source is given for this information and no data is
presented to note months of low, high or no flows.

The EISPN refers to plans to enhance habitat for native stream life, but does not
discuss that Olowalu Cultural Reserve volunteers are primarily concerned with
taro restoration. Plans for preserving the stream’s function should include funding
needs and sources of such funding.

How much stream water is currently utilized by local residents with kuleana
rights? Do they desire to use more, or are there unmet claims or needs?

The EISPN states a goal to reduce use of Olowalu stream water, but no figures
are given on how much acreage is currently cultivated and by what number of
owners or lessees. What are current potable and total non-potable water uses
per household, and overall. Is there currently a charge for stream water use?

Do all present users want to use the reclaimed water and, if so, will there be a
charge for such use? Will phosphate and nitrogen levels in the reclalmed water
be lower or the same as that in county effluent?

These questions should be answered in the DEIS, in order to provide decision
makers with sufficient information about the project’s water resources and water
use.

Wastewater

The EISPN indicates that the expected output of the private wastewater system
will be .5 mgd but no figures are given for the project's water use for landscaping,
parks, greenways and common area maintenance, agriculiure, traditional taro
growing. Will that demand exceed .5 mgd?
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Information is needed as to the cost structure of the non-potable water supplies.
Will reclaimed water costs be subsidized, as is County reclaimed water, or will it
be full market value? Will residents or cultural restoration projects be charged for
delivery of stream water? Will present residents with kuleana water rights be
offered a choice of stream water or reclaimed water for agricultural needs?

Drainage

The EISPN has no specific information regarding drainage other than the
comment that some retention basins will be utilized and a drainage report will be
provided in the DEIS. The specific strategies that are being considered to
minimize drainage impacts to the adjoining coral reefs should be presented for
public and agency review and discussion at the earliest practicable opportunity to
be in compliance with CH 343. That opportunity would be the EA/EISPN.

It is stated that drainage improvements will meet or exceed County standards,
but there is no indication of how that will be achieved, or whether Gounty
drainage standards are actually effective at preventing degradation of reefs.
Agencies will have limited opportunity to comment on effectiveness of the
Olowalu drainage plan and proposed Best Management Practices (BMP)
because so little information has been provided in this EA/EISPN document. We
ask for this information in the DEIS.

The EISPN states that Olowalu’s marine life, reefs and nearshore waters have
had “limited” impact from human activities, therefore a water quality report will be
prepared to address impacts. This report should consider the possibility that low-
lying areas of the project site have functioned in the past as run-off filtration
areas during storm events. These areas are now being proposed for high density
residential development. Will detention and retention basins placed elsewhere on
the property provide the same capacity to protect the reefs? Who will maintain
the basins? Will homeowners be able to afford the upkeep? Could the project be
designed to avoid development in natural retention areas?

Flood and Tsunami Hazards and Sea Level Rise

Fig 12 Flood Insurance Map in the EISPN seems to indicate, if one reads the
accompanying text, that the majority of the proposed project district lies in an
area at some risk 1o flooding during large storm events. Lands makai of
Honoapiilani Highway and along Olowalu stream are subject to greater flooding,
storm wash, tsunami impacts and sea level rise. The EISPN appears to
downplay the risks they may be offering future homebuyers and residents of
Olowalu. The DEIS should state whether a Flood Hazard Development permit
will mitigate these risks and, if so, how? What alternative project designs are
possible to minimize risk?
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A map should be provided in the DEIS of the Special Flood Hazard Areas as
well as the County Planning Department’s Sea L.evel Rise Maps overlaid
with proposed housing unit locations, parks, open space etc.

Shoreline Access

This development has an entire master plan with colored maps and plans; surely,
specific plans for shoreline access could be discussed in the EISPN.

There is reference to a 150 ft set back along the shore, but no mention that this
likely includes a 100 ft-wide state beach reserve along much of the oceanfront
portion of the Olowalu of property.

Coastal Zone Impacts

The EISPN shows the SMA zone in a map, as affecting very little of the proposed
project. The DEIS should note that while the SMA/Coastal Management Zone
only extends to the Honoapiilani Hwy, impacts to the coastal zone can begin on
the slopes of the Olowalu hills.

While the EISPN promises the project will have “minimal grading” no specific
amount is given to qualify that statement as accurate.

Project Need

The EISPN cites 2003 housing demand numbers for Lahaina and then refers to
numbers from 2005. It is not clear how much of that alleged “demand” is still
expected given current and projected economic conditions. ltis also not clear
what proportion of the demand is already anticipated to be met by projects that
are entitled, but not built out, or undergoing the approval process.

It is not discussed that the County Planning Department projected a surplus of
almost 2500 units in West Maui after the General Plan Advisory Committee
(GPAC) approved a West Maui map that included 1500 units at Olowalu. The
Planning Commission’s version of the West Maui Plan, including Olowalu, states
a surplus of almost 3000 units.

Figures were cited in the EISPN for the median price of single and multifamily
housing units in West Maui, but no figures were given for home prices in the
Olowalu project. This information should be provided.

Police and Fire Protection

The Olowalu area has had 5 fires in the last 10 years. Currently fire safety
personnel are responsible for the safety of fewer than 40 homes (approximately
100 residents). Pre-consultation comments from the Maui fire and police
departments should have been included in the EA/EISPN to insure full
compliance with Chapter 343 policies.

Educational Facilities

The chart on page 49 clearly indicates that every Lahaina area public school is
at, or over, capacity at present time. The EISPN does not give an estimate of the
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number of students the project will generate. There is no firm discussion of what
“educational facilifies” the project intends to provide. More information is needed
for the Department of Education to evaluate impacts and mitigations.

Recreational Facilities

This section lists 220 acres of the project as open space, parks, greenways, etc.
It does not indicate what portion of that amount is in the unbuildable lands of
State Conservation Zone that overlays the steep slopes at the inland portion of
the project area. What portion is the 100 ft State Beach Reserve or lands with
burials or other protected archeological sites which must be set aside? This
information is needed in order for LUC members to evaluate the project design
and the adequacy of the EIS in addressing impacts.

Agricultural Lands

Large portions of Olowalu are classified as “prime” agricultural lands yet the
current plan appears to leave no more than 50 acres open for agricultural activity.
Exposed rocks described in the EISPN likely mark a former riverbed indicating
natural forces that may again flow in the area.

A map should be included in the DEIS comparing Important Agricultural Land
(IAL) areas in Olowalu shown on state and county maps with future farming
areas set aside in the Olowalu Master Plan.

Flora and Fauna

The EISPN does not have enough current information to comment on the native
flora and fauna in the proposed project area. The survey discussed (Hobdy,
2005) was not done for the entire 660 acres but only a 14-acre oceanfront parcel
(TMK 4-8-03:124) The EISPN does not describe what acreage was covered in
the 1999 study by Char and whether the majority of land proposed in the two
development area was at Olowalu .

The DEIS summary, based upon limited and possibly outdated information,
concluded that 16 native species documented during Char’s survey were
dismissed as being common in “other dryland forest areas.” It fails to state that
native nehe is rare. The EISPN does not disclose that 95% of Maui’s dryland
forests have been destroyed, making protection of every native dryland forest
worthwhile.

The West Maui Community Plan contains language to protect habitat for rare,
threatened or endangered species, including dryland forest remnants at Olowalu.
The DEIS should include an updated Biological Survey with a draft preservation
plan and a map of native species found, relative to proposed development and
preserve areas.

Planting taro should not be considered appropriate as mitigation for loss of native
plant habitat.




Nearshore Waters

A 2003 Baseline Study of Olowalu’s marine environment (Appendix C)

contains charts illustrating the results of the sediment testing. These charts were
not readable in the pdf version of the EISPN and should be corrected for public
and agency review.

it would appear that Puamana, a developed site with potential runoff and
severely altered stream terminus, had more impacts to its reefs than Olowalu.

Maui Tomorrow is concerned that Olowalu’s marine water quality report will be
prepared by a consultant who has consistently found no impacts from
development or human activities in other nearshore areas of Maui, despite
evidence of decline in those waters. Marine studies consistently show Olowalu
as West Maui’s last healthy reef, This should not be downplayed in the
environmental review process.

Cultural Resources

Some of the historical references in the EISPN’s Cultural Resources section
appear to be transposed. For instance, the report refers to the Chiefess Kalola as
living in Olowalu at the beginning of 18" century and speaks of her marriage to
Hawaii Island chief Kalaniopu'u and their daughter, Kekuiapoiwa Liliha , mother
of Maui’s Queen Keopuolani. Most historians have Kalola living on Hawaii Island
with Kalaniopu’u during most of the 1700’s until Kalaniopu’u’s death in the
1780’s. Then she married Kaopuiki and lived in Olowalu.

Historians such as Christian Klieger in his book: Moku Ula Maui’s Sacred Island
(p. 16) acknowledge Kalola and Kalaniopuu to have had a son, Kiwalalo. Kalola
had a daughter, Kekuiapoiwa Liliha , mother of Keopuolani, with the Hawaiian
island chief, Keoua (father of Kamehameha I.)

The EISPN refers to Olowalu stream being realigned during plantation times,
possibly to avoid flooding. Soil testing, such as the Kolb, et. al. study of the
Waipuilani area, should determine the original boundaries of the stream and be
included on a map in the DEIS.

The cultural section of the EISPN is'considerably more detailed than other
sections since a study was prepared in1999/2000. Other topics in the
EA/EISPN would have been well served with an equal level of detail.

The EISPN announces that the Olowalu Cultural Reserve has been expanded
from 75 to 110 acres, but no explanation or map is provided. How are these

reserve lands protected? Do they have a defensible conservation easement in
perpetuity, held by a land trust; if not, what guarantees their future protection?
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The EISPN refers to a 2007 archaeological field inspection of 500 of the 660
acres after a severe fire left Olowalu lands exposed. 16 of 30 previously
documented sites were not relocated during this field inspection. The DEIS
should clarify whether these sites have been impacted, or were focated in an
area of the parcel not surveyed in the 2007 field work. Olowalu residents are
concerned that Kawaialoa heiau has been neglected and is becoming
destabilized by plant growth. The 2007 field work indicated bulldozer pushpiles
nearby the site.

The Kilea petroglyph cluster is still subject to defacement and the steps to Puu
Kilea appear neglected. Does the Cultural Preserve receive adequate funding to
care for the sites? The DEIS should discuss sources of funding and amounts
needed.

Noise
The duration and impacts of noise from construction of the relocated highway
may be significant; a study of those impacts should be provided.

Viewsheds

No discussion of viewsheds affected by the proposed development is included in
the EISPN. Mauka-makai views are excellent over much of Olowalu in its
undeveloped state. The DEIS should discuss which viewsheds will remain and
whether there are alternative designs being considered to minimize viewshed
impacts. Views of the night sky, exceptional at Olowalu, should also be
considered.

Economics

The economic assumptions of the viability of Olowalu Town are not presented in
the EISPN. The DEIS, under secondary impacts, should discuss the possibility of
Olowalu never growing beyond the economic phase described in the EISPN as
“Initially economic input will be from highway traffic and tourists.”

Alternatives

Alternative project layouts to avoid sensitive areas are not discussed in the
EISPN. There is only reference to future alternatives that may be discussed, but
not what criteria will be used. In contrast, twenty-one pages of the EISPN are
devoted to an advertising brochure describing the community planning process
that preceded the proposed project.

The EISPN refers to greater analyses given to suggested alternatives which
arose in the above-mentioned planning process. Sensitive environmental
foatures are not listed as criteria in the “Formulation of Proposed Alternatives”
section of the EISPN.

Suggestions were made to limit the size of the Olowalu project during both GPAC
and Planning Commission Review of the Maul Island Plan.
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The Urban Growth Boundary for the Olowalu region, adopted by the Maui
Planning Commission, does not include any land makai of Honoapiilani Hwy. All
the proposed Olowalu Master Plan site maps show urban and rural growth areas
makai of Honoapiilani Hwy.

County Planning staff proposed no urban or rural growth boundaries for Olowalu.
These planning maps should be included in the DEIS. it would be useful for
agencies to see such maps as part of their review in order to consider what
community input has been gathered concerning the project.

Thank you for the opportunity to comment; we look forward to being included as
a consulted party.

Sincerely,

Irene Bowie
Executive Director

55 N. Church 8t., Ste. A5, Wailuku, HI 96793 808.244.7570 www.maui-tomorrow.org





