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THE OFFICE OF PLANNING’S RESPONSE TO PETITIONER’S MOTION FOR ORDER
MODIFYING THE FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION AND
ORDER FILED AUGUST 28, 1991

The Office of Planning believes there is insufficient information in the record to make a
determination on the acceptability of the Motion, but reserves the right to offer further comments
if additional information is submitted.

The Petitioner has filed a Mdtion For Order Modifying the Findings of Fact, Conclusions
of Law, and Decision and Order Filed August 28, 1991 on August 14, 2015 (“Motion™)
requesting that the Land Use Commission (“LUC”) remove 212.333 acres of Agricultural land
located makai of Queen Kaahumanu Highway (currently designated Phase III) from the Petition
Area. Phase IIT is subject to incremental reclassification to the Urban District upon a prima facie

showing that the Petitioner has made substantial completion of the first increment. The first



increment is Phases I and II totaling 546 acres of the Petition area. Phases I and II were
redistricted from the Agricultural and Conservation Districts to the Urban District.
The original proposal for Phases L, Il and Il included the following uses:
1. Centralized downtown area for Business, retail, and commercial uses
Government center for State, County, and federal offices
Regional shopping center
Professional center
Regional hospital
Business and light industrial park
Business hotel complex

Historic complex, and
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College campus-a University of Hawaii campus, which was denied by the Land Use
Commission, because the State campus was relocated to another area on the west
side.

Petitioner’s Motion indicates that no residential uses were originally proposed. Also,
Petitioner indicates that the slopes on Phase I and IT are more suited to residential development.
Since the ori ginal proposal does not include any residential development, Petitioner has indicated
that they will present a new proposal for Phase I1I in a future Petition. However, it is unclear
whether Petitioner may request the LUC to amend the proposal to allow residential development
within Phases I and II in the future.

Petitioner indicates in their Motion and Supplemental Memorandum that market
conditions have significantly slowed since the LUC’s approval of the Petition. Petitioner’s
Motion also indicates that negotiations with large commercial retailers have been unsuccessful

because of slow market conditions.

New Proposal for Phase III. Petitioner indicates that a small portion, less than 15 acres of

land, will be carved out of the Phase III area and developed separately. This area, as shown on
Petitioner’s Exhibit 1, will be processed as a County District Boundary Amendment along with
other permits and approvals. Petitioner indicates that this area will become part of the
Makalapua Project District for mixed use commercial, residential, hotel development,

community facilities, and open space areas.



New Petition and Land Use Plan. The Motion indicates that the Petitioner will file a new

Petition for reclassification for the remainder of the land area in Phase I11.

Petitioner’s Argument. Petitioner indicates in the Motion that the LUC has approved a
similar motion for Docket No. A89-643 McClean Honokohau Properties to withdraw a portion
of Increment I from the Petition land area. Petitioner’s motion asserts that the LUC approved
that motion after reviewing the record and hearing no objections by the Office of State Planning
(Currently the Office of Planning, OP) and the County of Hawaii Planning Department.

However, as shown in the April 18, 1995 transcript of the LUC hearing, OP had many
concerns regarding this specific Motion by the McClean Honokohau Properties, and in fact asked
for a continuance in order to request more information from the State agencies regarding the
proposal for development of this portion of the Petition area. The LUC granted a continuance in
order for OP to gather more information. (TR 4/18/95 p25 L 16-p 27 L 25;p 28 L. 17-p 31 1L.24)
The Motion was granted only after more information was obtained and OP discussed the
proposal with the other State agencies. See OP Exhibit 1.

Analysis

The Petition is subject to 25 conditions of approval, as stated in the Findings of Fact,
Conclusions of Law and Decision and Order dated August 28, 1991. The Petitioner proposes to
withdraw Phase III to pursue a less than 15-acre mixed use commercial, residential, hotel
(emphasis added), community facilities and open space. OP is concerned that if LUC approves
this motion, these conditions would also be released and no longer applicable, including
Condition 1 relating to the requirement as follows.

“l.  Petitioner shall generate one (1) non-tourism related job, or
the equivalent thereof, for each hotel unit Petitioner is allowed to build.
As used herein, “non-tourism related” means not related to hotels or
residential condominiums intended for use as transient accommodations,
or recreational, entertainment or other facilities and services used
primarily by tourists. The equivalent value of one (1) non-tourism related
job will be determined by the Office of State Planning.”

Conelusion
OP is concerned that if the conditions are being released for this portion of the
development, then Petitioner should provide more detailed information on the land use plan for

Phase III, including the less than 15-acre area proposed for development, so that OP can obtain



comments from the affected State agencies and determine the acceptability of removing these

conditions from Phase II1.
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Public hearing held on Tuesday, April 18, 1995, commencing at
10:00 a.m. at King Kamehameha's Kona Beach Hotel, 75-5660 Palani

Road, Kailua-Konza, Hawaili.

BEFORE§ EVELYN MIVATA, RPR, CBR No. 1l&é0
Notary Public, State of Hawaii

MIYATA REPORTING SERVICES, INC.

OP Exhibit 1



a2
-

%Lm

S
\

APPEARANCES :

PRESIDING OFFICER:
COMMISSIONERS:

Deputy Attorney General:
Executive Officer:
Chief Clerk:

Staff Planners:

For Petitioner:
Action - A89-643

For Petitioner:
Action - A94-710

For the State of Hawaii:
Office of State Planning

For the County of Hawail:

For the County of Maui:

ATLEN K. HOE

ELTON WADA

TRUDY SENDA

EUSEBIC LAPENTZ, JdR.
LILOYD F. KAWARKAMT

M. CASEY JARMAW

WINFRED K. T. PONG, ESQ.
ESTHER UEDA

DARLENE KINOSHITA

KATHY VONAMINE

ROBERT J. SHOLENSKI, ESQ.
BOB McCLEAN

ERIC T. MAEHARA, ESQ.

JAMES F, NAGLE, ESQ.
Deputy Attorney General
ABE MITSUDA

Head, LUC DIVISION
TLORENE MAKT

ROYDEN YAMASATO
Planning Department

ANN CUA
Planning Department

MIYATA REPORTING SERVICES, INC.



(a3

ACTION - ABS=643:

PETIETICONER'S WITHESSES: PAGE

BOB McCLEAN

Testimony by MeClean .....ccs02000c00-

cecscsassesaaans L3

Crose Examination — by Mr. Nagle ...cocce.. Il T




-

15

1ls

i7

is

1.9

20

21

22

23

25

4

TUESDAY, APRIL. 18, 1925 10:00 A.IM.

~=000--
PRESIDING OFFICER HOE: All right. Why don't we
call the proceedings to order.

ACTION - A89-643:

PRESIDING OFFICER HOE: This morning, the matter
currently before us i=z an action meeting on Docket
AB9-643, McClean Honokchau Properties, to consider
Petitioner's Motion for Amendment to Findings of Fact,
Conclusions of Law, and the Decision and Order of thie
Commission dated April 16, 1991.

First off, will the parties please identify
themselves fot the record.

MR. SMOLENSKI: Good morning, Mr. Chairman,
members of the Commission. I'm Robert Smolenski, attorney
for McClean Honokohau Properties, which is the Petitioner,
and to my right is Bob McClean, who is the general partner
of McClean Honokohau Properties, which is a limited
partnership.

MR. YAMASATO: Good morning, Mr. Chairman,
Commissioners. My mname is Royden Yamasato. I'm
representing the Hawaiil County Planning Department.

MR. NAGLE: Good morning, Mr. Chairman, members
of the Commission. James Nagle on behalf of the Office of

State Planning. With me this moyning is Abe Mitsuda from

HMIVATA REPORTING SERVICES, INC.
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the office.

PRESIDING OFFICER HOE: Xathy, do you want to
give usg an orientation.

MS. YON&MIHE: Thank yvou, Chairman Hoe.

On the board, we have tweo maps. Map No. 1 is the
Official State Land Use District Boundary Map which is a
composite of USGS Quads H-2, Keahole Point, and H-7,
Kailua. The scale on Map No. 1 is 1 inch equal to
2,000 feat. Map No. 2 in a tax wmap of the area which
illustrates TMK's 7-3-09 and 7-4-08 at a scale of 1 inch
egual to 1,000 feet., Both maps ars oriented with north

straight up.

15

16.

17

18

19

20

The State Land Use Districts are depicted on beth
maps with the Urban District in red, the Conservation
Distriect in green, the Rural District in brown, and the
Agrieultural District ig unceolored. The subject area is
cross—hatched in yellow located here (indicating), and the
Increment II area is outlined in yellow in this area right
here (indicétinq), CrBESHhatched in pencil are portions
of Docket ¥o. A94-705, County of Hawaii Planning Depart-—
ment, located in this area and some down here (indicat-
ing). Also cross-hatched in pencil is Inérement 3 of
Docket No. A85-646, Liliuvckalani Trust, located in this

area (indicating), and Increment 2 of Docket No. A81-525,

i

=0 Limited, located here (indicating). The SMA line ies

MIVATA REPORTING SERVICES, INC.
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shown in purple, and the UIC line is shown in lavender.

The Subject Area is located in the Noxth Kona
District of the island of Hawali, consists of approxi-
mately 12.2%4 acres, and is currentiy part of a 44.02-acre
area approved for incremental dsvelopment under the
Commission's Decision and Order dated April 16, iB?lp for
LUC Docket No. AB9-643. The Subject Avea is identified by
TMK 7-4-08, portion of parcel 26. The Subject Area is
bordered on the north and east by Docket Ho. A94-705,
County of Hawaii Planning Dapartmenf, which is currently
pending before the Commission. It is also bordered on the
socuth by HFDC‘é proposed Villages of Lalopua and to the
west by Increment II lands.

Previous LUC actions in the immediate vicinity
include:

Docket No. A87-618, Isemoto Contracting Company,
Limited, reclassification of approximately 9.9 acres from
the Conservation District to the Urban District for indus-
trial uses located in this area right here (indicating);

Docket No. 289-643, McClean Honokohau Properties,
a Hawail limited partnership, which involved the reclassi-
fication of Incrément I, consisting of approximately
45.5 acres, from the Conservation to the Urban District
for industrial and commErcialjuses located in this area

{(indicating): and

MIYATA RETORTING SERVICES, INC,
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Docket Wo. AS0-660, HFDC, reclassification of
approximately 391.541 acres from the Conservation District
to the Urban District and 335.508 acres TFrom thelggrigul=
tural District to the Urban District for a master planned
residential community located in this area here
(indicating). |

Are there any guestiong?

PRESIDING OFFICER HOE: HXathy, can vou clarify

- for me again, because T think I was locking down when you

pointed it out, can you, in terms of the subject -- the
Petition Area approved in '91, distinguish for me again

Increment I, Increment IT.

i3

19

20

MS. YONAWINE: Okay. This avea right here ig
Increment I (indicating), and this area outlined in vellow
is Increment II (indicating), and this area mauka -- well,
I don't know if you <an see it, but it's cross-hatched in
vellow ==

PRESIDING OFFICER HOE: So it's mixed, Incrament
IT is mixed? '

MS. "YONAMINE: Yeah. You mean Conservation and
Ag? |

PRESIDING OFFICER HOE: Yeah.

MS. VYONAMINE: Yeah.

PRESIDING OFFICER HOE: All wight. Thank you.

Any other guesticns?

MIVYATA REPORTIHG SERVICES, INC.



=

LS

la

17

1B

19

20

21

22

23

If not, thank you.

Is anyone here from the public, general public,
who wishes to give public ——- make a public statement with
regard to this resguest by the Petitioners?

If not, then Mr. Smelenski, you may present your
motion.

¥MR. SMOLENSKI: Thank you, Mr. Chairman.

First of all, I would like to apologize for the
size of the maps that we have presented here. We do have,
which I will pass around and which T just got this
morning, and we will make copies, with the Chairman's
permission, to submit as an exhibit of the planned area
which has more detail.

But if everyone has a copy of the motion, there
is in Hyhibit c; which is the last ~-- ¢he newt-to-the-last
page of our motion paper,'which shows -- it shows both
increments of the '89 parcel which was redistricted
incrementally by the Commission in -- exactly four vears
ago. It was April 16, 19221, And there's the dark area
there, just to further emphasize the property we're
talking about, has already been redistricted. That's the
parcel —- the portion te the left, and then there's a
dotted portion which is Increment II, and that's subject
to incremental districting. We're locking at the right-

hand portion of that dotted area which is Agricultural.

MIVATA REPORTING SERVICES, INC.
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Again, I will pass this arcund a littls later,
but we have == if we lock at the area hers, we have thse
Honokeohan Beoat Harbor, we have Kealakshe lands, w
Kealakehe Parkway that goes up this zide (indicating), and
we presently have the usage on Trcrement I which is Light
Industrial, Tight Industrial and Commercial, and there has
been a substantial amount of developnent, as represented
to the Commission before, that has taken place in that
first increment.

The second 1lncrement is 44 acres, and 17 acres at
the very top, the mauka part, iz in the Agricultural

Digtrict. The vemainder of it, 31 acre=s, iz sti11 4in the

13
14
15

is

18
19
20

21

Conservation bistrict, and that Increment IT was subject
to the redistricting.

The original plan five years ago when we started
the process was based on the development that looked like
it was cccurring, to have Light Industwial and Commercial
for both increments, and this bottom portion, Increment I,
had been used in Light Industrial subject to permission of
the DINR under some permits. Now what McClean Honokohau
Properties iz proposing is to release 12.294 acres from
the Order in order to proceed with the County for a
redistricting to Urban and a xeqﬁesi for residential
zoning pursuant to the statuts that allows for less than

15 acres to be handléd by the County Rlanning Commission.



12

13

14

i5

16

18

1e

20

10

The reason —- and I'll ask Mr. McClean to éxpand
upon this -~ that the Petitioner is requesting it at this
time ig, as everyone knbwé, the development éf Kealakehe
and development in the area has not generated as much need
for Industrial and Commercial as might have been antici-
pated four or five years ago. Furthermore, we'll show on
another -- on this diagram that we're going to pass around
that the County -~ there's a mid-level road that will be
put through the property, through the Agricultural portion
of the property, and it is our understanding that the
Countyv's desire is for everything mauka of that mid-level
road to be residential,

nd what the Petitioner is proposing is to
develop mauka of that road a residential adult community.
Wow, someone asked ues before what is an active adult
residential community. It's actually a senior residential
community, but -- =o it's no different than that. So
we're looking at ages 55 and above.

I'm soryry, Mr. Chairman?

PRESIDING OFFICER HOE: Pretty much guys like us.

MR. SMOLENSKI: At least some of us.

S50 there would be —- I think there were some
guestions about would we have to address schools, etc.,
but we're looking at a reguirement of 55 and above for

this community, and again, I'll ask Mr. McClean to ekpand

MIVYATA REPORTING SERVICES, INC.
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upon it, but we see that there would be much less of an
impact environmentally and it will be actually more
consistent with the eventual residencial development of
Kealakehe when that is eventually built here. wWow ——

PRESIDING OFFICER HOE: Bob, can you just clarify
guickly, now, all of the 12.294 acres are in the Ag
portion of Incrément II; is that correct?

MR. SMOLEWNSKI: VYes, it's all in the Ag portion,
and bscause of the proposed location of the mid-level
road, there still will be, in ordexr te conform with the
mid-level repad and only have the residential mauka of it

we've asked for less than the full 17 acres that's in t

19

20

21

22

Ag, and then that's where we get 12.294. So it's all
Agricultural now.

We pointed cut in the motion that the property,
as found by the Commission in 1991, is not -- it's poor
for agriculture, it's not suited for agriculture. We have
also pointed out what we feel is the greater compatibility
of the proposed use with the adjoining areas.

Now, we have attached teo our motien —— and I
dent't know if everyone has it before them =- but we have
an Exbhibit B that shows the parcel itself -- I'm sorry --
Exhibit A to our wmotion, and the parcel of 12.294 acres is
listed as pavecel 1 and is Agricultural teo Urban -- does

everyone have a copy of this or -- and it shows to the

MIYATA REPORTING SERVICES, INC.



15
16
17
i8
19

20

22
23
24

25

1z
left of that, as you look at it, a proposed future fﬂad~
way, so if I would hold, if you do have Exhibit A to your
motion, if I would hold that up, it would go this way
(indicating) .

{(While indicating}: Here in yellow is the
proposed Agricultural, 12.294, here is the boundary,
Kealakehe is here, the rest of Increment II i here, and
the proposed mid-level road is here, so this would be
adjoining the proposed mid-level roadway. Tﬁe
Agricultural/Conservation Disﬁrict_line actually goes at
an angle here (indicating). 8o if the Commission does
grant ocur motion and release this, we would have an
Increment II remaining of 31 acres, and most of it would
still be in Conservation with a small glip of Agricul-

tural, and that would be subject to further consideration

at the time of the requeat for the second increment by the

Conmission.

We have, which I just received this morning when

T arrived, an option site plan showing 72 proposed units

“and a proposed layout, and at this point, I would like to

ask Bob McClean to go into that in some detail tb the
extent the Commissioners would like to hear detail, and I
apologize for not having copies, but we would pass this
arcund and then make copies and, with the Commissiocners!

approval, subnit it.

MIYATA REPORTING SERVICES, TIMNC.



1 PRESIDING OFFICEE HOE: 211 wight. M, McClean,
2 before vou begin, let's put vou under cath.
3 (Bob MoClean was ﬁuly sﬁafnn)
4 PRESIDING OFFICER HOE: All right. Thank vou.
5 You may praceedu
& Let me just address omne more procedural matter
7 before we continue. We need to state for the record that
3 in this particular document, which was decided im 1891,
9 there wvas an additional party as represented by attorney
10 Sandra Schutte being the Intervenor granted by this
11 Commigsion teo Isemoto Construction Company. That party
12 has-bheen notified of Petiticner's motion—and-—these
i3 proceedings today, and for the record, staff has been
14 informed by Miss Schutte that she will not be here and she
15 has forwarded the infermation to her client, the
16 Intervenor, Isemofo Contracﬁiﬁg“
17 You may proceed,
13 BOB McCLEAN,
i9 called as a witness, having been first duly sworn, was
20 examined and'testified as follows:
27 MR. MCCLEAN: This is ocur proposed unit develop-
22 went. Tt hag 72 lots. We preopose te have one entrance
23 from this new mid-level voad. Now, the mid-level road is
24 currently being built by HFDC as part of their project
25 right up to our property lime, and that's vhat initiated

MIYATA REPORTIING SERVICES, INC,
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the thought of doing something different. When we First
filed for our reclassification, it seemed that we were at
the end of the world out there, and along came HFDC with
their development. They haven't built any homes yet, but
they put in roads and they built this mid-level road,
which is a 120-feoot right—of—way'up‘tq our property, not
for our benefit, but they also built a water tank there,
and they needed it for the water tank and they also needed
it for the new Kealakehe High Schoocl.

So we have, coming up to our property right here
(indicating), a 120-foot right-of-way for fhis mid-level
road which is going to extend across our property, across
Lanihau, over to Kalcko, and jein this road at Raloko. 1In
the road, they brought water, electricity underground, and
sewer, So we have sever available and we have approval
from the sewer treatment plant operated by the'County'to
connect and use their sewer treatment plant for this area.

S0 we developed this, and we feel that it fite in
much better with the area around us than light industrial
or commerdial because adjoining us, as you all know, this
is HFDC and it's residential (indicating), so it éertainly
fits in better with that. Also, the County has deter-
mined, as I understand it -- I'm sure the County can speak
for itself -- Eut the County has determined that they

would like to have everything above this mid-level road,

MIVATA REPORTING SERVICES, INC.



T mauka of it, regidentizl, and our new proposal £its in
2 with that.
3 Are there any guestions that I can answver?
4 PRESIDING OFFICER HOE: County? O08P?
5 MR. YAMASATO: No guestions.
S PRESIDING OFFICER HOE: OSP?
7 _ Héb NAGLE: Thank you, Mr. Chair.
B Mr. McClean, why don't vou just have a seatb.
9 MR. McCLEAW: Okay.
10 CROS5 EXAMINATION
Xl BY MR. NAGLE:
—_——1a &6 e had = nunber of concerns-vegarding the ——
13 project, and I know we discussed it briefly prior to the
i4 hearing.
15 You are proposing to change the use of the
i6 property from Light Industrial and Commercial to what
17 you've ﬂoteé to be as an active adult residential
18 community?
19 A Thatis correct
20 s} Okay. And you stated that the term ¥active adult
21 residential community™ is a esuphemism for a senior citizen
22 community?
23 A Correct.
24 0 Okay. Initially when we read the motion, we had
25 some concerns because the prior Decision and Order did not
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take into account the matter of public school services,
and now we ses Tthat with vour definition of Yactive adult
residential community,? that's probably still not
applicable, probably still won't be a specific need for

school services since it will be a senior citizen

community.
A That’=s correct.
Q All vight. However, we do have some concerns

because the prior project didn't go into highway and road-
way facilities for this type of project, correct?

A Yes.

Q‘ "So could you amplify for us upen what you antici-~
pate as far as traffic problems, traffic counts. How do
we address thoses sorts of concerns?

A Well, it waz my view that the commercial and
industrial use of this area would entail much more traffic
than residential where it would be a much more passive
use, I would think.

Originally when we got our land use commission,
the mid-level road was indicated up mauka of our property
and so it meant that trxaffic would have to flow up there
somehow to get over to Kealakehe, but thi= mid-level road,
which I'm sure we will participate in building, will
provide just unusually good access to the residential

area. It just goes over another 400 fzet to the Kealakehe

MIYATA REPORTING SERVICES, INC,
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Parkway which will heazd down mskal to Queen XK.

And we have ==

o

hava had just very preliminary

3 discussions with the County engineer here ahout getiing

4 the property cwners toyether -- Lanihau here, Queen

5 Liliuokalani on the other side of HFDC -- and putting

6 together a project to extend this mid-level road from

7 Palani through our property, through Lanihau, and out %o

g8 Xaloko, which would, I think, provide much needed relief

9 to the Queen K. Highway, which is now beconing very
1o crowded. It would be a bypass for it.
1% 0 Originally, as vou conceived Phase IT of the

iz project for this 12-plus acres, how many commercisl andlor
iz light industrial businesses did you anticipate being

14 located on that property?

15 A Ch, that's -- we did not have a detailed plan on
16 how to break it up, but I would guess 25 or 30, something
17 like that, and we envisidn that commercial, particularly
is something 1ikela Pizza Hut eor, near the high scheool, a

19 McDonald's or -- we were hoping sowmething like that would
20 develop. It would, I think, generate much more traffic

21, and confusion of a traffic nature than a passive

22 residential community.

23 Q Do vou anticipate the senior citizens all having
24 cars?

25 A Yes, neo guestion abeut.that, But en the projesct,
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we have a swimming pool, we have & clubhouse, we have
amenities for the senior citizens, and we have tennis
courts. It's designed s6 that they can walk arouand and
get a little exercise on the project itself, and there's a
green belt extending down here (indicating) so that
they'll find most of the activities they enjoy on the
property itself coming down Kealakehe Parkway. We hope
some of them will have boats and put beats in our boat
park. If the golf course ever gets built, they would come
down Kealekehe Parkway and play goif, But they would stay
generally, I think, within the immediate area.

Q Is it the Petitioner's plan to have this active
adult residential community part of a larger residential
community?

a No. I =ay no but with this ewplanation. If
this -- we have no idea whether this will be very success-
ful, moderately successful, or nof successful, because
there's not been a project like this in the area.
Obviously, we expect it to be successful. If it became
substantially successful beyond our dreams, we probably
would think about coming back to the Land Use Commission
and proposing it for maybe another 12 acres on the makai
gide of the ioad, but we would certainly come back hare
and ask for that 1f that becams the fact.

Q Where is the rock guarry located in relationship
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1 to this proposed project
2 A Okay. The guarzy's on the industrial property
3 right about in here (indiecating). It's not at the top of
4 the industrial or Increment I. It's about two-thirds of
5 the way up from the makail boundary to the dividing line
6 hetween Increment T and Increment IT.
7 Q And de you anticipate the rock gquarry being in
8 existence afiter this residential community is built?
g B No.
10 s} When will the rock --—
1% A - Well, we're phazing it out -- ecur agreement wifh_
12 HFDC is that they can, on six months® notice, ask us to
13 shut it down and we will shut it down, so it really
14 depends upon HFDC. If thér@’s any reascn te shut it down,
15 we will do so. If there's no reason, we would probably
16 run it for another three or four years. It doesn't really
37 interfere with the adult cemmunity.
18 - Q - You see the vock guarry being compatible with the
19 build-ocut of the adult community?
20 A Well, theyire geparated by =o much distance that
21 T don't think one affects the Other»
22 e) How much distance lg there hetween the rock
23 quarry and the proposed community? |
24 A Well, to explain, the rock guarry is down in
25 Tncrement I at a level of about 130 feet, and on the mauka
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side of the rock guarry, there's a big cliff which is very
obvious from the highway, so the rock guarry is, in a
sense, hidden frem the mauka portion of our property and
eVerbedy else's propesrty by this substantial cliff, and
the cliff is right across here (indicating) and the adult
community is up here (indicating), and I don't think one
would affect the other. If it does, we will shut down the
rock guarry.

0 Are you doing any blasting now?

iz
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A

Very infregquently. They bilasted once in the last

year as far as I'm aware of,

Q

=

Do you anticipate the need for any buffers

between the rock qguarry and the residential community or

any mitigation measures regarding dust control, things

such as

A

drill a well, which will be brackish water, to really help

with the dust control of the quarry.

that?

No. We will -- we have applied for a permit %o

If the ouarry

becomes a preblem, it will be shut down rather than vice

Tersa.

Q

If there's any confusion, the rock guarry will go.

So your representation to the Commission is if,

in any manner, the guarry poses any sort of a problem or

difficulty for the adult residential community, vou will

shut down the guarry?

A

Correct. And the same with HFDC.
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interfers with them, they can ask us, and in gix month

2 watll shut it down.

3 Q The —-- g mentioned by Mr. Smolenski, the

4 proposed Project Area that we've talking about, the

5 12-plus acres, still leaves approximately 5 acres, é

& sliver of land that's 5 acres in Agriculture remaining,

7 corraect? |

g A Yes and no. The mid-level road iz part of the

9 Ag, 0 If it gets bulilt, therve won't he 5 acres left.

10 0 Right. But aven if the road is buil£ as you

11 provide in vour exhibif, there will =2till remzin some sort

. of slivey of Agriculfural land remaining?

13 A That's right.

14 ) What do you ﬁﬁapgsa to do with that sliver of Ag
15 Jand?

16 A Use it in comjuncitien with the Conservation and
17 have it subject to the Land Use Commission's determination
18 for Increment IT, as it iz now.

13 Q All right. Doez the Petitioner own any other
20 land besides this -~ the land located in Phases T and II?
21 A No.
22 e And did yvou previously have plans for an elderly
23 housing project or a genier citizens project?
24 A That's —~ thiz is the same --
25 0  That's this?
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A That's this.

MR. WAGLE: May T havé just a moment, please,

PRESIDING OFFICER HOE: Sure.
(Pause)

Q (By Mr. Nagle) Where will the water for this
project come from?

A Well, there's a waterline.riqht here (indicat-
ing). ' The HFDC has built the nid-level road right up +o
here (indicating), and it has a waterline in it, under-
ground electricity, and sewer, and we will just extend

that line up into ocur project.

o And what do you propose to do for wastewater
dizpozal?
A Same_thing. There's a sewer right in this

mid-level road, and we will sewer the project and connect

to the existing sewer there.

Q Have you discussed this project at all with HFDC?
A Yes.
Q And what's their position on your active adult

residential community?

A They -- they had no objection to it. I just
aiscussed it with them telling them what we're going to
do. |

9] Who did yeu talk to at HFDC?

MIYATA REPORTING SERVICES, INC.
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i A Mike MeBlroy.
2 a And how leong ago would this have besen,
3 Mr. HoClean?
4 A Oh, it was over the last vear. We furnished them
5 with a drawing of what we propose to do, and we == we
6 discussed it numerocus times over a pericd of a year. They
7 needed some space off the corner of our property for a
g slope for thelr water tank, and we gave them that, and we
9 discussed it in connection with that.
1o Q All right. Were your discussions verbal or do
11 vou have documentation from HFDC?
12 A T thipk there wag soma written doouwmentabion with
1z reference to the =- ocur granting them the right to enter
14 and slope on our propexty, there was something from the
15 Attorney General's Office that we signed.
16 ‘ Q But as far as HFDC's position relative to vyour
17 proposed project, was that a verbal commitment?
ig A Ees; yes, and I'm not sure it was a commitment.
19 It was more juét a di=cussion of what we propose te do.
20 MR. NAGLE: Thank you. No further guestions.
23 PRESIDING CFFICER HOE: Okay. Mr. Smolenski, any
22 Redirect of Mr. McClean?
23 ME. SMOLENSKI: No, Mr. Chairman. Wes have the
24 description. If the Commission would like to view it, we
25 can -~ Mr. McClean can --
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PRESIDING OFFICER HOR: Commissioners, any
guegitions?

For the record, the exhibit that Mr. HMcClsan has
and Mr. Smolenski have been referring to will bs identi~
fied as Exhibit D, and if you will provide the Commission
with copies of that.

MR. SMOLENSKI: VYes, we will. Thank vou.

PRESIDING oFFICER_HDE: Commissioners, anyone
want to look at the diagram closer?

It would seem, then, at this point, ssem that
it's a pretty straightforward issue. However, the County
and OSP still have to put their position on the record, so
bhefore we continue, any guestions?

County, do you want to make your presentation?

MR. YAMASATO: Thank vou, Mr. Chairman.

Mr. Chaiiman and Commissioners, the Cguhty has no
objection to the motion for amendment for release of the
12.294-acre parcel. We apologize for not having a wiitten
position statement for the Commission. However, we would
like to provide our oral testimony today for the record.

The subject property is in the County's Unplanned
Zone District. The minimum lot size for that zone
district is 5 acres. The proposed 1l2-acre parcel would

have to be subdivided ocut of that larger parcel in order

to gualify foxr the County's 15-acre or less beoundary
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anendment process. We undevstand that the Petiticoner has

already been advised of that, also. The proposed area is

8

alsc part of the Kailua to Keahole Development Plan, and
both == the subject ares is compatible in concept with the
proposed land use patiern and circulation pattern for the
K to X Plan.

S0 the County doesn't have any objections to the
propoged amendment, and the County will addreszs all the
igsues velative to the development when it appears-hefcre
the County, County Planning Commission and the County

Council.

20

21

22

PRESIDING OFRFEICER-HOE:-

ALL right

Mr., Bmeolenski, do you have any guestionsz of the County?

MR. SMOLENSKI: No, Mr. Chairman.

PRESIDING OFFICER HOE: OSP7?

MR. NAGLE: Thank you, Mr. Chairman.

OS8P has concerns regarding the project, and these
relate nainly to the fact that the proposed use of the
property hae changed from Light Industrial and Commercial
to the active adult résidentiallcammunity and the concerns
relating to the svidence that was presented previously to
the Commission and form the basis of the prior Decision
and Order of the Commission.

Fortunately, Mr. McClean has given us additional

information today that -- initially when ve were locking.
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at it, we were saying, well, as previously mentioned,
schools weren't provided for in the prior D and 0, and now
we realize it's actually an elderly housing project that
we're talking about. However, we still have some concerns
regarding the evidence that was presented at ithe prior
hearing versus what this project -- what the proposed
project entails, and the prior Decision and Order didn't
envigion the active adult residential commﬁnity so that we
have some concerns such asg traffic and water and waste-
water and things such as that.,

What we would ask, Mr. Chairman, is to have an
opportuﬁity for us to give some input to the governmental
agencies that are concerned with these and just to £ing
out what their position is. When we initially got the
motion, it didn't give us encugh information to go back to
the other agencies to tell them what kind of project we

were dealing with because we weren't sure until this

morning what we were talking about, and s=o we would like

at least the opportunity to go back to the agencies, see
ifrthey have a problem with the project as proposed, and
so advise the Commiszsion.

PRESIDING OFFICER HOE: Any objections on the
part of the Petitioner?

MR. SMOLENSKI: NO; we don't have any objection,

Mr. Chairman. We're -~ in the interests of efficienay,
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perhaps if the Commission is leaning taowavrds approving our

)]

motion, perhaps we could have an approval which would be
subject te that checking.

I would point out that the County -- the
ILegislature, in Section 205-3.1(c), has specifically
provided for the redistricting and the -- and, of course,
rezoning at the same time of parcels less than 15 acres,
and wefre in a situation where if we were just starting,
we could go to -- and we had a separate parcel, we could
go to the County on thig and we would snot be befors the

Commigsion. Howesver, when we did start, as Mr. McClean

16

17

18

g

20

mentionaed, what ls now the mid=level yoad whi ch.goes

through and just masuka of this mection that welre
proposing, the mid-level road was up here somewhere
{indicating), so the situation has changed.

The County’s thinking I believe has changed where
they would rather see residentizl hera, and it seems to me
that the purpose of the statute iz for the County to
address the concerns that 08P has raised. I don't have a
problem of them, you knew, checking with the agencies, but
I think the Commission should also considey what I beliave
the purpose of the statute is, and something of the size
that we'lvre reagquesting I believe can be adeguately
addressed in all of these areas mentioned by the County.

PRESTDING OFFICER HOE: That's true. However,
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you know, back in 1991, Petitioner made a congscious
decision to avoid that process and presented it to us, so
you're asking us for relief, and I think 0SP's concerns
are legitimate. You know, I don't get a sense that
there's any overwhelming objections te what is being
proposed, but they need some time to clarify.

I have a couple of points. I think, one, before
we can take actlion to apprava-or grant yvour regquest, we
would need a specific metes and bounds description of the
parcel. Right now, that doesn’'t sesm to be part of the
racord.

MR. SMOLENSKI: Perhaps it's misleading because
we have two pages of Exhibit A, and the metes and bounds
iz the second page of Exhibit A. First page is the map.

PRESIDING OFFICER HOE: Oh, ckay.

MR. SMOLENSKI: So it's —-

PRESIDING OFFICER HOE: All right. So that
concern, then, apparently is addressed.

And then the other concern is issues relating to
the mid-level road, which, according to your moﬁion, at
this point is not considered or deemed to be part of the
parcel. However, access to this parcel would be over the
mid~level road, and my concern is the timing for placing
the mid-level road into service because obviocusly, action

would have to be taken either at the Countv level on a
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geparate subdivided parcel for that roadvay purpose or
vou would have to come back befora us to again seek v

to cut loose that portion of the Ag lands to be used for a
roadway purpose.

So I think, one, we need a little hit more
information either from the County, 08P, and as well as
the Petitioner in terms of the timing aspects of the
mid-level road becauge obvicusly, the mid-level -- the
area that has been designated as you have represented to
be u=zed for the mid-level road is still within our

jurisdiction, and there's no evidence or no comments in

13

16
17
18
19

20

terms of how that's going to come into being.

So I thinlk, one, we probably should continue this
hearing specifically to get -- give OSP an opportunity to
circulate the propesal and also to get additional informa-
tion as to the timing of the mid-level road construction.

Does the Goﬁnty have == any of the parties have
any additional guestions or commants?

MR. ¥AMASATO: VYes, Mr. Chairman, if I may, with
respect to the Commission's decizion on whether or not to
approve or disapﬁrave and to attach conditions to the
amendment. However, we'd like to put on the recoxrd that
wa're not endersing at this point in time Mr. HcClean's
plan that he presented as &dn exhibit today. We are saying

that the proposed residential use is a compatible with the
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land use pattern and the roadway systen is a compatible
with the roadway circulatien plan for the X to K Plan.

In addition te that, the == if the Commission
decides to approve Petitioner's reguest, the applicant
would still have to go and subdivide that parcel out and
he still needs to submit his application for boundary
amendment and for change of zone. During that process,
the appliaationé are circulated to all agencies including
OSP and OHCD for comment on the application, so we will
get further detailed comments as we proceed inte that
process.

However, T underatand the Commission's concern
relative to the timing and staging, so we wouldn't have
any problems in the continuing, also, Thank you.

PRESIDING OFFICER HOE: All right. You know, T'm
a little bit puzzled in terms of, I guess, the strategy
being considered by the Petitioner to seek an amendment by
deleting that 12 acres from Increment IT of the overall
proposed project:and‘than,taking'it to the County to go
through their veclass. as well as their Genefal Pian or
zoning process. Again, as I indicated, there doesn't seem
to be any major cbjections or any objections to what is
being proposed, so there might even be, in my mind, an
easier way to de this by simply, perhaps, asking this

Commission to amend its D and 0 to transfer this 12 acres
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plus the roadway and make 1t part of Increment I, sc, I

wsan, ©o me, it would be a lot simpler to do it thai
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Obhvicusly, the end result ig te produce the senior
citizens residential project, and I think those things can
be discussed with the County and 08P,

MR. SMOLENSKI: Mr. Chairman, we certainly would
be willing to proceed that way if that were the better way
o do it. I think our analysis up to this peint was that
this looked like it was probably the most efficient and
the easiest way to go.

PRESIDING OFFICER HOE: It might be, but to me,

i8
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20
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22

it-deesnit sean-—that it would be the -better way to do it

MR, SMOLENSKI: Well, we're happy te try to do it
another way.

PRESIDING OFFICER HOE: So we'll continue thess
proceadings till our next --— actually, till moved on by
ztaff, and during the interim, hopefully the parties can
kind of rethink the approach, and if not, then having the
retitioner addresds those twe lssues, and then we'll take
action as necessary.

Anything else?

MR. NAGLE: No, Mr. Chair.

PRESIDING OFFICER HOE: All right. Thank you.

MR, SMOLENSKI: Thank vou, Mr. Chailrman.

PRESIDING OFFICER HOE: Iet's take 3 short
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recess.
(A recess was taken.)

ACTION - A94=710:

PRESIDING OFFICER HOE: All right. Let's‘go
back on the record.

Call Docket A92-710, West Maui Venture Group. At
this time, will the parties please identify themselves for
the record.

MR. MAEHARA: Yes, Mr. Chairman. Eric Maehara
representing the Petitioner.

MS. CUA: Ann Cua representing the County of
Maui.

MR. NAGLE: James Nagle on behalf of the Office
of State Planning. With me is Lorens Maki.

PRESTIDING OFFICER HOE: All right. At this time,
then, the parties may proceed with closing arguments.

Mr. Maehara?

MR. MAEHARA: Yes, Mr. Chairman. We subnitted
our Proposed Findings, Conclusioﬁs, and Decisicn and
Order. We received the responses from both the County and
the state. We have no cbjsctions and accept the axcep-
tions that were containéd within the County's response.

With regard to OSP's response, we find, again,
those exceptions acceptable with one -- one possible

proposed change. 1In 0SP's response on —~— oxcuse me ~-
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