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L BACKGROUND
In 1993, the Land Use Commission (“LUC” or “Commission) reclassified
approximately 504 acres of land from the Agricultural to the Urban district. In 1996, upon
request by Petitioner and with the submission of a revised master plan, the LUC approved a
modification. Condition 19 of the 1996 Amended Findings of Fact, Conclusions of Law, and
Decision and Order (“1996 Decision and Order”) mitigated the impacts of taking acreage out of
the Agricultural District by requiring; among other things, that the Petitioner provide the off-site
infrastructure up to the agricultural park that was to be given to the Department of Agriculture
(“DOA”). Condition 19 stated as follows:
Petitioner shall convey the agricultural park to the State of
Hawai’i, and provide off-site infrastructure to the agricultural park,
pursuant to the terms of the Memorandum of Understanding dated
March 30, 1993 entered into by Petitioner and the Department of
Agriculture.
Condition 20 of the 1996 Decision and Order also required Petitioner to substantially
comply with the representations made to the Commission. It stated as follows:
Petitioner shall develop the Property in substantial compliance
with the representations made to the Commission. Petitioner’s or
its successor’s failure to so develop the Property may result in
reversion of the Property to its former classification, or change to a
more appropriate classification.
The March 30, 1993 Memorandum of Understanding (“MOU”) required the Petitioner to
convey 150 acres of land to DOA by December 31, 1997 for an Agricultural Park. See
Exhibit 9. Petitioner was also required to initiate the construction of the off-site infrastructure

improvements up to the Agricultural Park within one year of the conveyance and complete the

infrastructure improvements within thirty months thereafter.
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The Petitioner, however, failed to convey the land to DOA in a timely fashion, and OP
was forced to file a Motion for Order to Show Cause based upon Petitioner’s failure to convey
the land to DOA. In 2003, HRT and OP entered into a stipulation in which HRT agreed to
purchase the 150 acres of land from the Robinson Owners and transfer said lands to DOA in
satisfaction of HRT’s obligations under the 1996 Decision and Order. See Exhibit 10.

| The 2003 stipulation also provided that the obligation to provide infrastructure under
Condition 19 shall continue to apply to and encumber all lands, other than the HRT lands. By
purchasing the 150 acres from Robinson Estate, HRT then obtained a specific exemption from an
order to show cause based upon a failure to provide infrastructure pursuant to Condition 19.
Robinson Estate never got such an exemption; but should have been aware of its obligations to
provide infrastructure pursuant to Condition 19.

In 2007, Petitioner and DOA entered into an Amendment and Restatement of
Memorandum of Understanding,' ‘In_that document, Petitioner was required to submit the
preliminary infrastructure site plan by December 31, 2008 with the completion of the off-site
infrastructure by January 1, 2011. In February of 2009, the deadline for oBtaining approval of
the preliminary infrastructure site plan was extended to December of 2009. In September of
2012, the deadline for approval of the preliminary infrastructure site plan was further extended to
December 31, 2013. At this time, therefore, Condition 19 of the October 8, 1996 Decision and
Order has been and continues to be violated.

Hoohana asserts that in the 2000’s, the Petition Area was divided among multiple
landowners, one of which was the Robinson Estates. In 2005, Robinson Estate transferred its

property interest to RKL. In 2012, RKL entered into an Option Agreement with Forest City

! Although Hoohana asserts that the Robinson Estate was not a signator to the Amendment and Restatement

of Memorandum of Understanding, one provision of the document requires reversion of the Agricultural Park to the
“Robinson Owners” under certain circumstances, indicating at least knowledge and acquiescence to the document.
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Sustainable Resources, LLC (“Forest City”) to develop, construct, and operate a solar power
generating Project on Parcel 52 within the Petition Area. Forest City then created a joint venture
with Hanwa Q Cells US to create the current movant Hoohana Solar 1, LLC (“Hoohana”). It is
unclear what due diligence was performed by any of these entities to ascertain compliance with
the conditions of the 1996 Decision and Order.

Contrary to Hoohana’s allegations, the Robinson Estate received the land subject to all
the conditions imposed by the LUC. Even if they were not parties to the MOU, the Robinson
Estate still took its parcel subject to Condition 19 of the LUC’s 1996 Decision and Order which
required compliance with the MOU. .Even if Hoohana is able to distance itself from any
responsibility under the amendments to the MOU, Hoohana will still be violating Condition 19
because the amendments extended deadlines established in the MOU.

On August 11, 2014, Hoohana Solar 1, LLC filed a motion to amend the 1996 Decision
and Order. In that motion to amend, Hoohana does not inform the LUC of the ongoing violation
of Condition 19, and instead wrongly asserts that Condition 19 had been satisfied.

On October 8, 2014, the Office of Planning filed its response to Hoohana’s motion to
amend. OP recommended approval of the motion to amend, subject to the adoption of a new
condition which extends the time period in which Petitioners have to submit a preliminary
infrastructure site plan and begin construction. On October 22, 2014, Hoohana filed the present
motion to bifurcate which combines the motion to amend with bifurcation. Because Hoohana’s
motion to bifurcate is asking to hold the existing conditions in “abeyance” in order to avoid its
responsibilities under the existing Order, including Condition 19, OP opposes the motion for

bifurcation.
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II. ARGUMENT

L The Royal Kunia Project is Languishing.

The Petition Area was reclassified in 1993, over twenty years ago, but has not been
developed. The construction jobs, houses, and economic stimulus which are needed in our
economy have been, therefore, unfulfilled promises.

In 1996, the LUC amended the Decision and Order based in pé.rt upon a representation
that the Petition Area was anticipated to be developed within a 12-year period (i.e. 2006). A
specific deadline was not included among the conditions, although Condition 20 requires _
“substantial compliance with the representations made to the Commission.”.

In 2013, Canpartners IV Royal Kunia Property LLC, (“Canpartners”), one of the
successor landowners, asked for an amendment to the transportation condition. Canpartners
asserted that if the transportation condition could be amended to make clear that it was not
responsible for the highway off-ramp improvements, construction and development of
Increments 1 and 2 of Royal Kunia would immediately begin. The LUC amended the
transportation condition. But no development has occurred.

In 2014, after OP inquired with Hoohana about its co-Petitioner, Hoohana repeated
information in the annual status reports but gave no new information about the status of
Increments 1 and 2. See Exhibit 8, previously submitted.

The Office of Planning proposed requiring the submittal of a revised Master Plan and
development schedule. The new thirty-five year use of Parcel 52 as a solar farm and the
unknown status of Increments 1 and 2 dictate that a revised Master Plan is needed. But just as

importantly, requiring Petitioners to revise and update the Master Plan will hopefully force or at
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least encourage Petitioners to begin development and provide the jobs, houses, and stimulus that
were originally expected in 1993.

Hoohana argues that it should not be held responsible for ﬁe Master Plan update. But the
responsibility was owed by the original Petitioner, and all subsequent landowners took
possession of the property subject to those responsibilities. In balancing the competing interests,
OP has agreed that Hoohana should be allowed to amend the decision and order to change the
proposed use and to operate a solar farm, and is not currently arguing that the failure to develop
by 2006 constitutes substantial non-compliance with representations as required by Condition 20.
But the bifurcation motion should not be used to allow continued delay in providing jobs,
houses, and stimulus when the only requirement is the submittal of a revised Master Plan and
development schedule.

II. The Petitioners are in Violation of Condiﬁon 19.

Condition 19 requires compliance with the March 30, 1993 MOU. The MOU required
construction of the off-site infrastructure up to the Agricultural Park to commence by December
31, 1998 and to be completed by July 1, 2000. That deadline for submittal of site plans was
subsequently established and eventually extended to December 31, 2013. The deadline to
complete the infrastructure construction was extended from J uly 1, 2000 to January 1, 2011.

The preliminary site Qlan has never been submitted to DOA. Construction of the off-site
utility infrastructure has never begun, much less been completed. Accordingly, Petitioners are in
violation of the deadlines set forth in the MOU with or without any of the amendments. All
Petitioners, therefore, are in violation of Condition 19.

Compliance with Condition 19 is time sensitive because the Department of Agriculture is

moving to develop the Agricultural Park. The Department of Agriculture has approval to use
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$300,000 for the design and planning of on-site infrastructure within the Agricultural Park. The
designer has been procured, and the design and planning has begun. But the location of the
utility connections is needed for this process. DOA anticipates that monies will be obtained for
construction after design and planning are completed.

Although Petitioners are in violation of Condition 19, OP recommended that Petitioners
| be given an additional six months to submit the preliminary site plan, effectively continuing the
deadline from December 2013 to May 2015, or approximately 17 additional months after the
current deadline. OP proposed that commencement of construction of the infrastructure be
required to occur prior to commencement of construction of the solar farm, effectively reducing
the réquirement from completion to commencement and extending the deadline for construction
from January 1, 2011. Contrary t'o Hoohana’s assertion, OP’s proposed condition does not hold
Hoohana “hostage.” It actually absolves Hoohana from its existing violation of Condition 19 by
providing alternate and later deadlines. In light of Hoohana’s latest position, OP reserves the
right to recommend a stricter condition.

Rather than accept OP’s conditions or propose an alternative, Hoohana seeks to use
‘bifurcation as a means to avoid any responsibility for compliance with Condition 19. But the
obligation is owed by all landowners of the Petition Area. The LUC took land out of the
Agricultural District conditioned upon the Petitioner’s obligation to mitigate this loss of
agricultural land through Condition 19. It is far too late for successor petitioners to disagree with
this condition or to try and re-litigate the requirement. But this is essentially what Hoohana is
trying to do by seeking to avoid compliance with Condition 19 for at least 35 years through

bifurcation.
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Hoohana also argues that compliance with some of the conditions is outside of its control.
But this was the consequence breaking up the Petition Area among several different landowners.
The LUC did not break up the Petition Area. That decision was made by the private landowners.
The landowners cannot decide to break up the Petition Area, and then complain' that their
decision creates a joint responsibility and a reliance upon the other landowners. The private
landowners need to enter into their own agreements as to their relative responsibilities,
enforceable amongst themselves. They should not ﬁse the LUC as a means to avoid the reliance
which their decision created.
III. CONCLUSION

For all the aforementioned reasons, the Office of Planning opposes the Motion to
Bifurcate as proposed by Hoohana in this case.

DATED: Honolulu, Hawai‘i, November 5, 2014

DAVID M. LOUIE
Attorney General of Hawai‘i

BRY%C. YEE 617%&

DEBORAH DAY EMERSON
Deputy Attorneys General

Attorneys for OFFICE OF PLANNING,
STATE OF HAWAI‘I

571305_1.DOC 8



_MEHORANDUM OF UNDERSTANDING

THIS MEMORANDUM, DATED \W\A.( d{\ 30,199%  , By anp BETWEEN
THE DEPARTMENT OF AGRICULTURE, STATE OF HAWAIT (HERETNAFTER
REFERRED TO AS THE "DOA"), AND HALEKUA DEVELOPMENT CORPORATION
(HEREINAFTER REFERRED TO AS "HALEKUA"), IS BEING EXECUTED TO
MEMORIALIZE THE PARTIES’ UNDERSTANDING REGARDING THE CONVEYANCE
AND DEVELOPMENT OF APPROXIMATELY 150 ACRES OF LAND WITHIN THE
ROYAL KUNIA PHASE IT SUBDIVISION FOR A STATE AGRICULTURAL PARK,
LOCATED AT WAIKELE AND HOAEAE, EWA, OAHU, CITY AND COUNTY OF
HONOLULU, STATE OF HAWAII, TAX MAP KEY NO. 9-4-02: Portion of 1

and Portion of 52.

Whereas, pursuant to Sections 166-1 and 171-112, Hawaii Revised

Statutes, as amended, the Legislature of the State of Hawaii has

~found that there is a need for agrlcultural land use plannlng in

the &State and that the acquisition of private property for
agricultural purposes is a public purpose or use necessary to

facilitate sound agricultural land use planning;

Whereas, the DOA has jurisdiction for the development of

agricultural parks for' the purpose of assisting and perpetuating

the small diversified farmer in the State of Hawaii;

EXHIBIT “9”



Whereas, Halekua is developing the Royal Kunia Phase II
subdivision in Central 0Oahu as a continuation of the Royal Kunia

Phase I and Village Park planned communities;

Whereas, Halekua is committed to working with the DOA to
integrate a State agricultural park into its master plan for

Royal Kunia Phase II;

Now therefore, the DOA and Halekua agree to the following to

promote the development of the agricultural park:

A. Halekua shall convey approximately one hundred fifty
(150) acres of 1land within Royal Kunia Phase II,' in the
approximate location identified on Exhibit A, attached hereto and
incorporated herein, to the State of Hawaii for the purpose of
establishing a State agricultural park (hereinafter referred to-

as the "agricultural park").

B. The agricultural park is intended to benefit the small
diversified farmer and use of the park shall be intended for
diversified agricultural production including crpp; floriculture,
foliage and orchard production. 1In addition, up to a maximum of
fifty (50) related agricultural fairm dwellings or farm employee
housing units may be constructed within the agricultural park.

These dwellings shall not be offered for sale by the DOA.



C. As this agricultural park will be located adjacent to an
urban community, commercial livestock and aquaculture production

or other related activities shall be prohibited.

D. Halekua shall incorporate the agricultural park into its
land plan for the Royal Kunia Phase II subdivision and jointly
with the DOA shall prepare a preliminary site plan for the
agricultural park reflecting the locations. of the agricultural
lots, agricultural farm dwellings, and roadway and infrastructure
connections to the boundary of the agricultural park parcel. The
DOA shall determine the final layout of the agricultural park’s
interior configuration, subject to review and concurrence by
Halekua, and shall ' provide funding for construction of the
improvements within the interior boundaries of the agricultural
park. The DOA may elect as part of its subsequent agreement with
Halekua to have Halekua construct the infrastructure improvements

as part of the Royal Kunia development.

— e ~Ba . Halekua-shall convey--the-fee -title-to -the -agricultural —

park to the State of Hawaii at no cost to the Staté within six
(6) months of receipt of all necessary land use approvals from
the State of Hawaii and the city and County of Honolulu for the
Royal Kunia Phase II project or, in the alternative, by December

31, 1997, whichever event shall occur sooner.

F. Halekua shall design and construct off-site

infrastructure improvements for the agricultural park including



roadway, potable and irrigation water lines (exclusive of water
commitment), and sewer lines and utility connectiqns, up to the
property boundary of the agricultural park at no cost to the DOA.
The DOA shall review and concur with the design of the off-site
infrastructure improvements that would service the agricultural
park. These infrastructure improvements shall be sufficient to
service agricultural uses anticipated by this Agreement, and
shall be sufficient to service a maximum of fifty (50)
agricultural farﬁ dwellings. Halekua shall initiate these
infrastructure improvements within one (1) year of conveyance of
the property to the State of Hawaii and shall complete the

improvements within thirty (30) months thereafter.

G. The DOA shall assume responsibility for the development
of and all costs (other than those set forth in this Agreement as
being assumed by Halekua) associated with the agricultural park

and the agricultural farm dwellings ‘therein.

i Ha _ Halekua and_the“DOAmshallmusemtheir_best—efforts-tomwerk—nmwww—
jointly to coordinate the development of their respective

portions of Royal Kunia Phase IT project.

I. The DOA, to the extent permitted by law or regulation,
shall involve the Hawaii Farm Bureau Federation in the
utilization, operation, and management of the agricultural park
with the' intent of maximizing the efficiency and success of

diversified farming efforts at the agricultural park.



Jd. The DbA shall assist and support Halekua in its efforts
to obtain necessary land use approvals for the Royal Kunia Phase
IT project, as well as in its efforts to obtain necessary
infrastructure permit approvals. Any assistance and support by
the DOA shall be limited to the extent permitted by statute or

rules.

K. The DbA shall initiate development of the on-site
improvements for the agricultural park within five (5) years of
the conveyance date, subject to legislative authorization and
funding, and shall achieve utilization of the site for its
intended purposeé within ten (10) years of the conveyance date.
If the agricultural park is not developed and utilized within
this time frame, ownership of the agricultural park shall revert
to Halekua or its successors in interest, subject to any

extension of time which may be mutually agreed to by the parties.

__qw”_Lhm“Ihe_DOAqagrees—tomusemits-best~efforts—to-minimiZE“the“—_““—
impact of the agricultural park on adjacent residential,

industrial, and other urban uses.

M. The DOA shall assist Halekua, to the extent allowable by
law and subject to the availability of funds, in obtaining and
developing a non-potable water system to service its Royal Kunia

Phase I and Phase II projects, including the agricultural park.



N. The parties agree that this Memorandum of Understanding
is being executed to evidence their mutual undersfanding
regarding the terms of the conveyance of the agricultural park.
It is further agreed that a more detailed agreement covering the
conveyance of the agricultural park and the provision of off-site
- infrastructure shall be executed within eighteen (18) months of
the Land Use Commission action approving the reclassification of

the Royal Kunia Phase TI project.

DEPARTMENT OF AGRICULTURE HALEKUA DEVELOPMENT
CORPORATION

JFMW By wmmampy v aarry

Its: Chairperson ' Tts: “RESIDENT '

Approved as to legality and form:
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)
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STIPULATION

-

0 All:00

COMES NOW, the Office of Planning of the State of Hawaii, by and through

Theodore E. Liu, (hereinafter referred to as the "Office of Planning") and HRT, Ltd., 300

Corporation, and Honolulu Limited, by and through their attorney, the Law Offices of Reuben

S.F. Wong, (hereinafter collectively and simply referred to as the "HRT Entities") and stipulate

as follows:

EXHIBIT “10”



WHEREAS, Halekua Development Corporation ("Halekua" or the "Petitioner") is the
developer of approximately 504.865 acres of land located at Waikele and Hoaeae, Ewa, Oahu,
State of Hawaii, identified as Tax map Key No. 9-4-02: portion of 1 and 52 (the "Petition Area"),
which lands are more particularly d;zscribea in the Findings of Fact, Conclusions of Law and
Decision and Order of the Land Use Commission dated December 9, 1993;

WHEREAS, the HRT Entities acquired certain interests within the Petition Area
(collectively, the "HRT Lands") including without limitations the following: (1) 123.712 acres
of industrial-zoned land acquired by HRT, Ltd., 300 Corporation; and Honolulu Limited, by
Deed dated April 15, 1996, recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 96-051982; (2) 13.304 acres of apartment-zoned land acquired by HRT, Ltd. by
Deed dated April 15, 1996, recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 96-051983; and (3) 36.660 acres of apartment-zoned land acquired by HRT, Ltd.
by Deed dated July 11, 2001, recorded in the Bureau of Conveyances of the State of Hawaii as
Document No. 2001-168369. Said HRT Lands are shown on the map attached hereto as Exhibit
"A", and more particularly described on Exhibits "B, "C", and "D", respectively.

WHEREAS, the Office of Planning. filed a Motion For An Order To Show Cause To

Rescind The Decision And Orde( Dated October 1, 1996, before the State Land Use Commission

on October 15, 2002 to "reclassify" the Petition Area to agricultural use (the "Motion to
Reclassify") by reason of Halekua's failure to convey 150 acres of agricultural land to the State
of Hawaii, as required by the Land Use Commission's Order dated December 9, 1993, as

amended by that certain Order dated October 1, 1996 (collectively referred to hereinafter as the

"1996 LUC Order");



*>

T e

WHEREAS, the Land Use Commission has set a hean'ng with respect to the said Motion
to Reclassify to be heard on April 25, 2003;

WHEREAS, the Robinson Estate and other owners related to the Robinson Estate
(collectively referred to as "Robinson Owners"), are the owners of 307 acres of agricultural land
located adjacent to the Petition Area, out of which 150 acres will be subdivided for conveyance
to the State of Hawaii (the "150 acre Agricultural Park Site");

WHEREAS, as a protective advance under that certain Mortgage. made by Halekua in
favor of HRT, Ltd., which Mortgage is dated September 1, 1995, recorded as Document No.
95-117011, and secures certain obligations by Halekua to HRT, Ltd. and to the Land Use
Commission under the 1996 LUC Order, HRT, Ltd. is willing to buy, with its own funds, the 150
acre Agricultural Park Site ﬁoﬁ the Robinson Owners and to convey the same to the State of
Hawaii in order to cure Halekua's default in failing to convey 150 acres of agricultural land to the

State of Hawaii.

NOW THEREFORE, it is stipulated by and between the Office of Planning and the HRT

Entities as follows:

1. That in the event Halekua fails to perform its obligation to convey said 150 acres

of agnicultural land to the State of Hawaii by January 31, 2004, then HRT, Ltd. shall proceed to

acquire the 150 acre Agricultural Park Site from the Robinson Owners for conveyance to the

State of Hawaii no later than February 28, 2004; provided that the conveyance shall be subject to

“the approval of the State of Hawaii.

2 That the Office of Planning hereby agrees that should HRT, Ltd. acquire said 150

.

acre Agricultural Park Site from the Robinson Owners and convey the same to the State of



Hawaii, then such conveyanbe by HRT, Ltd. shall satisfy the 1996 LUC Order with respect to
Halekua's obligation to convey 150 acres of agricultural land to the State of Hawaii.

3. That as a éondition to the conveyance by HRT, Ltd., the Land Use Commission
shall enter an Order providiﬁg that: (1) the HRT Lands shall not be reclassified for any use other
than the presently designated uses of such HRT Lands, unless such reclassification is made at the
request of HRT, Ltd.; (2) that Halekua's failure to fulfill anil of the terms and conditions of the
1996 LUC Order shall have no adverse effect upon the HRT Lands; (3) that should Halekua fail
to comply witﬁ any other condition of the 1996 LUC Order, then in such event, the Land Use
Commission shall give notice théreof to HRT, Ltd., and HRT, Ltd. shall have the right to cure, at
its sole discretion, such default on behalf of Halekua.

4. That the following conditions set forth in the 1996 LUC Order shall no longer
apply or encumber the HRT Lands, but shall continue to apply and encumber lands owned by the

Petitioner, to wit:

a. Condition No. 6, dealing with Petitioner's obligation to contribute towards
the construction of a school;

b. Condition No. 9, dealing with Petitioner's obligation to construct a chain
link fence;

C. Condition No. 10, dealing with Petitioner's obligation to clear away trees;

d. Condition No. 18, dealing with Petitioner's obligation to obtain City

permits within five (5) years of the 1996 LUC Order;

e. Condition No. 24, dealing with Petitioner's obligation to record a
statement with the Bureau of Conveyances.

5. That the following conditions set forth in the 1996 LUC Order shall be modified

to read as follows:

a. Condition No. 21. "Petitioner and/or the HRT Entities shall give notice
to the Commission of any intent to sell, lease, assign, place in trust or




6.

otherwise voluntarily alter their respective ownership interests in the
reclassified area, prior to development of their respective reclassified
areas. This notice shall be satisfied by the giving of notice only, and shall
not require approval by the Commission."

Condition No. 22. "Petitioner and/or the HRT Entities shall provide
without any prior notice, annual reports to the Commission, the Office of
Planning, the City and County of Honolulu Department of Planning and
Permitting with the status of their respective development proposed for the
reclassified area and their progress in complying with the conditions
imposed. The annual report shall be submitted in a form prescribed by the
executive officer of the Commission. The annual report shall be due prior
to or on the anniversary date of the Commission's approval of the
Petition."

Condition No. 23. "Petitioner and/or the HRT Entities shall seek from
the Commission full or partial release of the conditions provided herein as
to all or any portion of the reclassified area upon evidence acceptable to
the Commission of satisfaction of these conditions.

That with respect to Condition No. 19 set forth in the 1996 LUC Order,

upon conveyance of the 150 acre Agriculture Park Site as herein set forth, the portion of said

Condition No. 19 dealing with the conveyance of the 150 acre Agriculture Park Site to the State

of Hawaii shall be deemed to be fully satisfied; provided, however, that the portion of Condition

No. 19 dealing with providing off-site infrastructure shall continue to apply to and encumber

lands other than the HRT Lands.

7.

That the following conditions set forth in the 1996 LUC Order shall

continue to be covenants and conditions affecting lands owned by the Petitioner as well as the

HRT Lands; to wit: 1-5, 7, 8, 11-17, 20, and 25.

DATED: Honolulu, Hawait DEC 2 9 2033 .,2003.

OFE OF PLANNING, STATE OF HAWAII

By

THEODOREE. LIU



HRT, LTD., 300 CORPORATION and
HONOLULU LIMITED

_{%(/ﬁ«- /ZZ’VV/

REUBEN SF.WONG [/
DELWYN H.W. WONG
Their Attorney

"HRT Entities”

APPROVED

HN W.K. CHA
eputy Attorney General
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0803
HARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

Thatt HALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation,
whose business and post office address is 2024 North King Sfreet,
Honolulu, Hawaii 96819, hereinafter called the "GRANTOR!", for and
in consideration of the sum of TEN DOLLARS ($10.00) and other
valuakla consideration to GRANTOR in hand paid by HRT, LTD., a
Hawaii corporation, HONOLULU LIMITED, a Hawaii corgoration, and 300
CORPORATION, a Hawaii corporation, all of whose business and post
office addresses are 3660 Waialas Avenue, Suite 400, Hanolulu,
Hawaii 96816, herainafter collectively called tha "GRANTEES", the
receipt whereof is hereby acknowledged, does hereby give, grant,
bargain, sell and convey unto the GRANTEES, in the following
proportions:

(1) An undivided 48.78% interest in said real
property to HRT, LTD., its successors and
assigris, forever; and

(2) An undivided 25.59% interest in said real
property to HONOLULU LIMITED, its successors
and assigns, forever; and

é;) An undivided 25.63% interest in said real
property to 300 CORPORATION, its successors

and assigns, forever;

PROVIDED, HOWEVER, that as to each of the
above-mentioned undivided interests, the same

shall be held By thHe parties "as—Tenants—in
Common, without rights of survivorship;




forever, the following:
A1l of the real property described in
Exhibit "A®™, attached hereto and incorporated
herein by reference, subiect however toc any
encumbrences which wmay be noted on said
Exhibit "A". ’

TO HAVE AND TO HOLD the sane, together with all the tenements,
hereditament and appurtenances thereunto belonging or in anywise
appertaining and the reversion and reversions, remainders, rents,
issues and profits thereof, and also all the estate, right, title
and interest of the GRANTOR at law and in equity therein or
thereto, unto the GRANTEES, as aforesaid.

AND +the GRANTOR does hereby covenant and agree with the
SRANTEES, as aforesaid, that GRANTOR is lawfully seised in fee
simple of the premises hereby conveyed; that GRANTOR has good right
to sell and convey the same as aforesaid; that the same are free
and clear of all encumbrances, except as aforesaid; and that
GRANTOR will and GRANTOR’s successors and assigns shall WARRANT AND
DEFENKD the same unto the GRANTEES, as aforesaid, against the lawful
claims and demands of all persens whomsoaver, forever.

This conveyance is made in satisfaction of that certain
unrecorded Pufchnsé Agreement (2 Parcels) dated June 29, 1985, as

amended, and that certain unrecorded Purchase Agreement (1 Parcel)

dated June 29, 1895, as amended, and the parties thereto mutually

release each other from &NY aﬁﬂ*aii—obiig&t&ons—setmlozth_in both

of said Purchase Agreements, save and except ae to certain
obligations more fully set forth in-that certain unrecorded

Reaffirmation of Obligations dated , made by HALEKUA

-2~




DEVELQPMENT CORPORATION and by HRT, LTD., HONOLULU LIMITED and 300

CORPORATION.

IT IS UNDERSTOOD that the terms "“GRANTOR" and "GRANTEES" as
used herein shall mean and include the named parties and their
respective heirs, personal representatives, successors and assigns,
and shall be so construed that whenever applicable with reference
to any of theuw, the usa of the singular shall include the plural,
the use of the plural shall include the singular, and the use of
any gender shall include either or both of the other genders, and
that where there is more than one Grantor or more than one
Grantee, the obligations herein shall ke binding upon such parties
jointly and severally.

IN WITNESS WHEREOF, the GRANTOR has hersunto caused these

or APR 15196 .o

prasents to be executed this day

HALEKUA DEVELOPMENT CORPORATION
o s
BQ:;Zi AZZ%? )
Pﬁs Vice rﬁNﬂm
GIANTOR




STATE OF HAWAIX )

; SS.
CITY AND COUNTY. OF HONOLULU )
AT n GRS
on this day of - , 19 .
before me appeared ROMAID K. WATASE , to me

personally known, who, being by me duly sworn, did say that hes is
"the Vice bresiduin/ Ineawres of HALEKUA DEVELOPMENT

CORPORATION, and that the seal affixed to the foregoing instrument

is the curporate seal of said corporation, and that said instrument
was signed and sealed in behalf of said corporation by authority of

AT STASE

its Board of Directers, and the said

acknowledged said instrrument to be the free act and deed of sald

corporation.

//;Z//rfézé/:, V//WZZQ,

Notagi Public, State of Hawaii

My commission expires: 524éjzy@777
O !




EXHIBIT A"

ALL of that certain parcel of land situate at Hoaeae and Waikele, District
of Ewa, City and County of Henolulu, Stzte of Hawaii of the ROYAL KUhIA PHASE
11, INCREMENT 1 SUBDIVISION, as shown on the Map therecf filed in the Sureau

of Conveyan.es of the State of Hawaii as File Pian Ho. 2171, described as
follows:

LtOT 1, area 123.712 Acres;

Being ths same land conveyed by the following:

AS TO THE INTEREST OF HALEKUA DEVELOPMENT CORPORATION, A HAWAIT
CORPORATION:

RN Lown

Limited Warranty Deed dated 19
in the Bureau of Conveyances as Document No. Alg- B
from HRT, LTD., a Hawaii corporation.

, recorded

Limitsd Harranty Deed dated September S5, 1995, recorded September 12

1995 in the Bureau of Conveyances as Document No. 95-117006, from the
following:

Caroline 1. Robinson Limited Partnership, & Hawai{ 1imited
partnarship, as to an Undivided 37,772503% Interest in

Partitioned Land and an Undivided 37.5L Interest in
Unpartitioned Land.

J. L. P. Robinson Limited Partnership, a Hawaill 1imited
partnership, as to an Undivided 27.8378917 Interest in

Partitioned Land and an Undivided 27.63706% Interest in
Unpartitioned Land.

Hawaiian Trust Company, Ltd.. a Hawaii corporation, Trustee
under the HWi11 and of the Estate of Frances McWayne, Deceased

as—to—an-Undivi-ded— 4355511 -InterestAn-Unpartitioned Land

Hawaifan Trust Company, Ltd., a Hawaii corporation, Trustee
pynder the WiY1 and of the Estate of Iwzalan! Amelfa Robinson

Deceased, as to an Undivided .079191% Interest in Unpartitioned
Land.

Hawaiian Trust Company, Ltd., a Hawaill corporation, Trustee
ynaer that certain Trust Agreement Ho. 90-01832, as to an
Undivided 0.446109% Interest in Unpartitioned Land.




Limited Karranty Deed dated August 21, 1995, recorded September 12,
1095 {n the Bureau of Conveyances as Document Ko. 25-117007., from the
iollowing:

Herman G. P. Lemke, William Rhett Taber and Hilliam K. Paty, as
Trustees under the HWiil and of the £state of HMark Alexander
Robinson, deceased, as to an Undivided 27.837891%1 Interest in
Partitioned Land and an Undivided 29.38914467 Interest in
Unpartitioned Land

Werman G. P. iemke, William Rhett Tzber and William W. Paty, as
Trustees under that certain Deed of Trust executed by Mark
Alexander Robinson and Mary Kapuahaulani Hart Robinscn, nusband
and wife, as Settlors, dated July 30, 1953, recerded in the
Buresu uf Conveyzncas in Book 2720, Page 3%2, 25 to an Undivided
§.551715% Interest in partitioned Land and an Undivided
2.76058541 Interest in Unpartitioned Land.

timited Warranty Deed dated August 28, 1995, recorded September 12,
19565 in the Bureau of Conveyanrces as Dozument No. 95-117009, from
Victoria Ward, Limited, 3 Hawadi corporation, as %o an Undivided
1.7523530% Interast in Unpartitioned Land.

SUBJECT, BOWEVER, to the following: .

1. Title to all mineral and me{allic mines reserved'te the State of Hawaldl.

2. A 22 foot (22') roadway setback line along Kuntia Road as shown on survey map

aof Roy T. Yama, Registered Professionai Land Surveyor, Certificate Ho. 1847,
dated May 22, 1995,

3. Easement 10 (60 feet wide) for Road and Utility Purposes and Easement 14 (50
feet wide) for Road and Utility Purposes {n favor of Oahu Sugar Company,
Li{mited under Unrecorded Lease dated January 1, 1956, as amended by unrecorded
Amendments dated May 15, 1967, December 31. 1973, and NHovember 30, 1984, and
as set forth in unrecorded Partial Cancellation and Surrender cof Lease dated
June 29, 1995, but effactive as of June 30. 1995 {wxhich Partial Cancellation
and Surrander of Lease also terminated said Unrecorded Leasa as to the real
property described herein).

4 GRANT _OF EASEMENT

In Favor Of & Rawaftan EYectric-Company;—ines —
Dated . September 10, 19356 . T
Recorded in the Bureau of Conveyences i{n Book 3381, Page 336.
PUrpose . pPowerline Fazement (25 feet wide)

5. EASEMENT 1 for flowage purposes running azlong a portion of the Southeasterly

boundary, as shown on File Plan 2154.




The following 2s shown on Survey HMap of George A. Sumida, Licensed
Professional Surveyor, Certificate Ne. 4330, dated August 1, 1995, to-wit:.
2) A temporary wire fence and sprinkler heads are into surveyed premisec

at the Rortheasterly boundary adjacent to land owned by Royal Oahu
Rescrts, Inc. (Lot ©).

b A portion of the 4-feet wide concrete sidewalk at the intersaection of
Anoiki Street and Anonu! Street fzlls into surveyed premises. This area
conforms to a future property iine radius e¢f 30.00 feet.

c) Temporary water tank site aqjacent to Kunia Road.

d)> . Dirt roads from Anoiki Street and Anonu} Street into the premises
described herain.

e) Dirt and from Kunia Road inte the premises described herein.

) Loose rock wall, loose rock retaining walil and concrete wall and coral

runway within the premises described herein.

TERHS AND CONDITIONS OF DECLARATIOH OF COWDITIORS AND CONSENT dated April G,
1994, recorded in the Bureau of Conveyances as Document Ro. 94-065022, by
Halekua Development Corporation, a Hawaii corporation, as Petitioner, setting
forth the conditions imposed by the Land Use Commission of the State of
Hawai{, on the reclassification of the premises described herein from
Agricultural District to the Urban District.

TERHS AND CONDITIONS OF UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL
ZONING dated March 6, 1995, recorded in the Bureau of Conveyances as Document
No. 95-030454, made by Halekua Development Corporation as Declarant, and
Caroline ). Robinson Limited Partnership, 3 Hawai{ 1imited partnership, et al,
a2s Fee Owners. Declaration and conditions pursuant to provisions cf the Land
Use Crdinance relating to the change in zoning for the subject prcperty under
the Land use Ordinance from the AG-1 Restricted Agricultural District to the

- I-1, Limited Industrial District, A-1 Low Density Apartment District, P-2.

Gereral Preservation Oistrict, and R-5 Residential District. Affects Rayal
Kunia Phase II - Increment 1, containing an area of 240.795 Acres.
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WARRAMNTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That HALEXUA DEVELOPMENT CORPORATION, a Hawaii corporation,
whose business ‘and post office address is 2024 North Xing Street,
Konolulu, Hawali 96815, hereinafter called the "GRANTOR", for and
in consideration of the sum of TEN DOLLARS ($10.00) and other
valuzble consideration to GRANTOR in hand paid by HRT, LTD., a
Hawaii corperation, whose business and post office address is 3660 .
Waialae Avenue, Suite 400, Honolulu, Hawaii 96816, hereinafter
called the "GRANTEE", the receipt whereof is hereby acknowledged,
does hereby give, grant, bargain, sell and ccnvey unto the GRANTEE,
ita successors and assigns,'forever, all of the real property
described in Exhibit "A®, attached hereto and incorporatad herein
by reference, subject however to any encumbrances which may be
noted on said Exhibit “av.

T0 HAVE AND TO HOLD the same, together with all the tenements,
hereditament and appurtenznces thereunto belionging or in anywise
appertaining and the reversion and reversions, remainders, rents,
issues and profits thereof, and also all the estate, right, title
and interest of the GRANTOR at law and in equity therein or

thereto, unto the GRANTEE, as aforesaid.

AND.__the.  GRANTGR dees hereby covenant and agree with the

GRANTEE, as aforesaid, that GRANTOR 1is lawfully seised in fee
simple of the premises hereby convayed; that GRAKRTOR has good riggt
to sell and convey the same as aforesaid; that the sare are free
and clear of all encumbrances, except as aforesaid; and that

GRANTOR will and GRANTOR’sS successors and assigns shall WARRANT RND




DEFEND the same unto the GRANTEE, as aforesaid, against the lawful
claips and demands of a2ll persons whomsoever, forever.

This conveyance is made in satisfaction of that certain
unrecorded Purchase Agreement (2 Parcels) dated June 29, 1595, as
amended, and that certain unreccrded Purchase Agresment (1 Parcel)
dated June 29, 1995, as amended, and the parties thereto mutually
release each other from any and all obligations set forth in both
of said Purchase Agreements, save and except as to certain
obligations more fully set forth in thet certain unrecorded

Reaffirmation of Obligations dated , made by HALEKUA

DEVELOPMENT CORFORATION and by HRT, LTC., HONOLULU LIMITED and 300

CORPORATION.
IT IS UNDERSTOOD that the terms "GRANTOR™ and NTGRANTEE" as

used herein shall mean and include the named parties and their
respective heirs, personal representatives, successors and assigns,
and shall be so construed that whenever appljcable with reference
to any of them, the use of the singular shail include the plural,
the use of the plural shall include the singular, and the use of
any gender shall include either or both of the other genders, and
that where thare is more than one Grantor or more than one
Grantee, the obligations herein shall be binding upen such parties

jointly and severally.




IN WITNESS WHEREOF, tha GRANTOR has hereunto caused these
APR 15199
day of » 13% . 19 .

presents to be executed this

mEKUA DEJELOPMENT COPPORATION

@;ge 22

Vize LSk ol e )re/

GRANTOR




STATE OF HAWAII )

&Ss.
CITY AND COUNTY OF HONOLULU )
on this _______ day of APR 1 5 1998 , 18 .
¢ W 51A3E A .
before me appeared RONALD K. WATAS : , to me

personally known, who, being by me duly sworn, did say that he is

the ¥isz rso 2L TR E e of HALEKUA DEVELOPMENT

CORPORATION. and that the seal affived to the foregeing instrument
is the corporate seal of said corporation, and that said instrument
was signed and sealed in behalf of said corporation by aucthority of

its Board of Directors, and the said HObAD K. WeTatE

2cknowladgaed said instrument to be the free act and deed of sgaid

corporation.

Ll iitiail [T

Nota}:‘y Public, State of Hawail

/
— » 3 k) -’: 6;
My commission expires /(,‘/97 //7




EXHIBIT “a"

AéL_of that cer:éin ;arc:i of]i?nd situaze at Hoaesze and Waikeie, District
07 cwa. Clty and County of Henolulu, State of Hawaii of the ROYAL KUNIA PHASE
I1, INCREMENT | SUBDIVISIOK, as shown on ' ©

: > 1L o the Map therecf filed in the Bureau
o Conveyances of the State of Kawaij as Flie Pian No. 2171, described as
follows: -

LOT 2, area 3.304 Acres: and

14
Being the same land conveyed by the following:

AS TO THE INTEREST OF HALEKUA DEVELOPMENT CORPORATION, A HAWAII

CORPORATION:"

’ SR SIS
Limited Warranty Deed dated . 19 , recorded
in the Bureau of Convevances as Document No. [CPIoha) 1) ,
from HRT, LTD., a Hawaii corporation,

Limited Warranty Deed dated September 5, 1995, recorded September 12,
1985 in the Bureau of Conveyances as Document No. 85-117006, from the
following:

Caroline J. Robhinson Limited Partnership, a Hawaii limited -
partnership, as to an Undivided 37.772503L Interest ¢n

Partitioned Land and an Undivided 37.5L Interest in
Unpartitioned Land.

J. L. P. Robinson Limited Partnership, a Hawail 1imited
partnership, as to an Undivided 27.837891T Intereszt in

Partitioned Land and an Undivided 27.637061 Intersst in
Unpartitioned Land.

Hawatian Trust Company, Ltd., & Hawaid corporation, Trustee
under the W11 and of the Estate of Francas McHayne, Decessed.

&5 to.an Undivided .4355511 Interest-in_Unpartitioned-lang. — —— — 8

Hawattan Trust Company, Ltd.. a Hawaii corporation, Trustee
uncer the Hiil and of the Estate of Iwslani Amelia Robtinson,

Deceased, as to an Undivided .0791912 Interest in Unpartitioned
Land.

Hawaiian Trust Company, Ltd., a Hawaii corporation. Trustee
under that certain Trust Agreement No. 90-01852, as to an
Undivided 0.446109% Interest in Unpartitioned Land.




tec marrenty Deed catec Avgust 2i1. 199%5, reccrded Sestember 12,
{ hp Bureau of Conveyances as Document No. 95-117007, from the

Hermazn G. P. Lemke, William Rhett Taber and HWilliam W. Paty, ac
Trustees under the Will and of the Istate of Hark Alexander
Robinson, deczased, as to an Undivided 27.8378911 Interest in
Fartitioned Land and an Unoivided 29.3B91446% Interest in
Unpar<itioned Land

Herman G. P. Lemke, William Rhett Taber and HWilliam H. Paty, as
Trustees under that certain Oeed of Trust executed by Mark
Alexander Robinscn and Mary Xapuahauylazni Har% Rebinson, hustand
and wife, as Settlors., dated July 30, 1953. recorded in %the
Bureau of Conveyances in Book 2720, Page 352, as to an Undivided
6§.5851715T Interest in Partitioned Land and an undividad
2.7605854% Interest in Unpartitioned tand.

Limited Harranty Deed dated August 2B, 1995, recorded September 12,
1665 in the Bureau of Conveyancas as Document Ra. 95-117009, from
Victoria nard, Limited., a Hawai{ corporation, as to an Undivided
1.7523590% Interest ‘n Unpartitioned Land.

SUBJECT, HOWEVER, to the following:

Title to al) minevzl and metallic mines'reserved +to the Stzte of Hawail.

2. A 22 foot (22') roadway setback line along Kunia Road as shown on survey map
of Roy T. Yama, Registered Professional Land Surveyor, Certificate Ro. 3B47,
dated May 22, 1893,

3. Easement 10 (60 feet wide) for Road and Utility Purposes and Easement 14 (50
feet wide) for Road and Ut{1ity Purposes in faver of Oahu Sugar Company,
Limited under Unrecorded Lease dated January 1, 1§56, as amended by unrecorded
Amendments dated May 15, 1967, December 31, 1973, and Hovember 30, 1984, and
as set forth in unrecorded Partial Cancellztion and Surrender of Lease dated
June 29, 1695, but effective as of June 30, 1935 (which Partial Cancellation
and Surrenger of Lease also terminated sald Unrecardad Leaze &5 to the real
property decscribed herein).

4. GRANT QF EASEMENT :
In—Favor 0f ——Hawatian-Etrectric—Company; gy — e
Dated : September 10, 19356
Recorded in the Bureau of Conveysnces ‘n Book 3381, Page 336.
Purpose : Powerline Easement (25 feet wiga)

Bic

EASEMENT | for flcwage purposes running along a sertion of the Southeasterly
goundary, as shown on File Pian 213<.




The foliowing as shown on Survey Map of George A. Sumida, Licensed

Professional Surveyor, Certificate No., 4330, dated August 1, 19935, To-wit:

fur

) 4 temporary wire fence and sprinkler heads are into surveyed premises

at the Noritheasterly boundary adjacent toc land owned By Royal Oahu
Resorts, Inc. (Lot ©).

b} A portion of the 4-feet wide concrete sideswalk at the Intersection of
Anoiki Street and Anonul Street falls into surveyed premises. Thiz area
conforms to a future property line radius of 30.00 feet.

c) Temporary water tank site adjacent to Kunia Road.

dj Oirt roads from Anciki Street and Anonui Street into the premises
described herein.

e) Dirt road from XKunia Road into the premises described herein.
) Loosa rock wall, loose rock retaining wall and concrete wall and corel
runway within the premises described herein.

TERHS AND CONDITIOKS OF DECLARATION OF COHDITIONS AND CONSENT dated April 8,
1994, rvecocrded in the Bureau of Conveyances as Document No. 94-065022, by
Halekua Development Corporation, a Hawaii corporation, as Petitioner, setiing
forth the conditions imposed by the Land Use Commission of the State cf
Hawaii. on the reclassification of the premises described harein from
Agricultural District to the Urban District.

TERMS AND CONDITIONS OF UNILATERAL AGREEMENT ARD DECLARATIOR FOR CONDITIONAL
IONING dated Harch €, 1995, recorded in the Bureau of Conveyances as Document
N5. 95-030454, made by Haiekuz Development Corporation as Declarant, and
Caroline ). Robinson Limited Partnership, a Hawai{ limited parinership, et al,
as Fee Owners. Declaration and conditions pursuant to provisions of the Land
Use Ordinance relating to the change in zoping for the sublect property under
the Land use Ordinance from the AG-1 Restricted Agricultural District to the
I-i, Limited Industrial Districy, A-1 Low Density Apariment District, P-2.
General Preservation District, and R-5 Residential Distriz:.

S Lia Affects Royal
Kunia Phase II - Increment Y}, containing an area of 240.795 Acres. :




TITLE GUARANTY OF HAWAII
INCORPORATED
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S23s6
WARRANTY DEED

KNOW ALIL MEN BY THESE PRESENTS:

That HALEKUA DEVELOPMENT CORPORATION, a Hawali corporation,

whose business and post office address is 2024 North King Street,

Honolulu, Hawaii 96819, hereinafter called the "GRANTOR", for and

in consideration of the sum of TEN DOLLARS ($10.00) and other

valuable consideration to GRANTOR in hand paid by HRT, LID.,

formerly a Hawaii corporation, now a Maryland corporation, whose

business and post office address is 3660 Waialae Avenue, Suite 400,

Honolulu, BHawaii 96816, hereinafter called the "“GRANTEE", the

receipt whereof 1is hereby acknowledged, does hereby give, grant,

bargain, sell and convey unto the GRANTEE, its successors and

assigns, forever, all of the GRANTOR's right, title a'nd interest,
in and to that certain real property described in Exhibit "A",
attached hereto and incorporated herein by reference, subject
however to any encumbrances which may be noted on said Exhibit "a".

TO HAVE AND TO HOLD the same, together with all the tenements,

hereditament and appurtenances thereunto belonging or in anywise .
appertaining and the reversion and reversions, remainders, rents,
issues and profits thereof, and also all the estate, right, title

and interest of the GRANTOR at law and in equity therein or

thereté, unto the GRANTEE, as aforesaid.
AND the GRANTOR does hereby covenant and agree with the

GRANTEE, as aforesaid, that GRANTOR is lawfully seised in fee

simple of the premises hereby conveyed; that GRANTOR has good right



to sell and convey the same as aforesaid; that the same are free

and clear of all encumbrances, and that GRANTOR will and GRANTOR's

successors and assigns shall WARRANT AND DEFEND the same unto the
GRANTEE, as aforesaid, against the lawful claims and demands of all
persons whomsoever, forever.

IT IS UNDERSTOOD that thé terms "GRANTOR" and "GRANTEE" as
used herein shall mean and include the named parties and their
respective heirs, personal representatives, successors and assigns,

and shall be so construed that whenever applicable with reference

to any of them, the use of the singular shall include the plural,

t+he use of the plural shall include the singular, and the use of
any gender shall include either or both of the other genders, and
that where there is more than one Grantor or more than one Grantee,
the obligations herein shall be binding upon such parties jointly

and severally.
IN WITNESS WHEREOF, the GRANTOR has hereunto caused these

T
|l day of T u /H , 2001,
. ' J
HALEKUA DEVELOPMENT CORPORATION

presents to be executed this

Its President

GRANTOR



STATE OF HAWATT
SS.

—r s

CITY AND COUNTY OF HONOLULU )

on this day of _ Jut 11 2001 , 20 , before me

appgared )Qé&{%€4j7 7&? X¥%1¢Z§k, , to me personally known,

did say that he 1is the

who, being by me duly sworn,
Fhtatind of HALEKUA DEVELOPMENT CORPORATION,

and that the seal affixed to the foregoing instrument is the

corporate seal of said corporation, and that said instrument was

51gned and sealed in behalf of said corporation by authority of its

and the said ;kéifkﬂi]V ;Qf ;QQZ{XZ}

acknowledged said instrument to be the free act and deed of said

Board of Directors,

corporation.

/€;24é7{9t6 Ziéhtffkt/(

i Notarj Publlc, State of Hawaii

€LIZABETH UMETSO
Print or type Name of Notary

, My commission expires: /7\7/5’/




EXHIBIT "a"

DESCRIPTION
LOT 1

Being a portion of Royal Patent 4490, Land Commission Award 10474,

Apana 9

to N. Namauu

Being, also, a portion of Lot 3 of Royal Kunia Phase it
Increment 1 Subdivision (File Plan 2171)

Situated on the Easterly side of Kunia Road

At Hoaeae, Ewa, Oahu, Hawaii

Beginning at the
Kunia Subdivision, Site 13B (File Plan 2170) an

said peint of beginnin
3,360.76 feet North an
True South:

1.  157°57°30° 654.05 feet

Thence along the Easterly side of Kunia

g referred to Government Survey Triangulation Station
d 20,305.93 feet West, thence running by azimuths measured clockwise from

South comer of this parcel of land, being, also, the West comer of Lot 55 of Royal
d on the Easterly side of Kunia Road, the coordinates of

“EWA CHURCH" being

along the Easterly side of Kunia Road;

Road, on a curve to the left with a radius of 5,753.60
feet, the azimuth and distance of the chord being:
157° 44’ 01" 45.18 fest;

along Lot 2 of Royal Kunia Phase Il Increment 1
Subdivision (File Plan 2171);

2.

3. 246° 16' 307 903.34 feet

4. 156° 16" 307 614.02 feet
56.00 feet

S. 246° 16" 307

Thence along the remainder of Lot 3 of R

6.
7. 246° 16" 307 697.75 feet
8. 336° 16" 307 1,125.14 feet

along Lot 2 of Royal-Kunia Phase—!l--Increment-1.
Subdivision (File Plan 2171);

along the remainder of Lot 3 of Royal Kunia Phase |l
Increment 1 Subdivision (File Plan 2171);

oyal Kunia Phase Il increment 1 Subdivision (File Plan
2171), on a curve to the right with a radius of 30.00
feet, the azimuth and distance of the chord being:
201° 16' 307 42 .43 feet;

along the remainder of Lot 3 of Royal Kunia Phase I |
increment 1 Subdivision (File Plan 2171);

along the remainder of Lot 3 of Royal Kunia Phase Il
Increment 1 Subdivision (File Plan 2171);



9. 52° 58’

10. 67° 57" 307

1,035.56 feet

700.00 feet

along the Northerly side of ‘Anoiki Street, Lot 120,
Lots 48 to 53, inclusive, and Lots 64 to 67, inclusive,
of Royal Kunia Subdivision Site 13A (File Plan 2168);

along Lots 68 and 77 of Royal Kunia Subdivision Site
13A (File Plan 2168) and Lots 53, 42, 41, 40, 54 and
55 of Royal Kunia Subdivision Site 13B (File Plan
2470) to the point of beginning and containing an
Area of 36.660 Acres.

Subject, however, to the following easements:

Easement 1 for Flowage Purposes as shown on
Royal Kunia Phase II Increment 1 (File Plan 2154);

Easement 58 for "Drainage and Maintenance
Purposes as shown on Royal Kunia Subdivision Site

13A (File Plan 2168);

Easement 63 for Flowage Purposes as shown on
Royal Kunia Subdivision Site 13A (File Plan 2168);

Subject, also, to a 22-ft. roadway setback line along
Kunia Road.

ParEn, Inc. dba PARK ENGINEERING

Kawaiahao Plaza, Hale Mauka
567 South King Street, Suite 300
Honolulu, Hawaii 96813

June 27, 2001
Tax Map Key: 9-4-02: Portion of 71

Licensed Professional Surveyor
Certificate Number 5613



SUBJECT, HOWEVER, to the following:

1.

Reservation in favor of the State of Hawaii of all mineral and

metallic mines.

2.  GRANT
TO - HAWATIAN ELECTRIC COMPANY, INC.
DATED : September 10, 1956
RECORDED : Liber 3381 Page 336
-GRANTING : a right-of-way (25 feet wide) for powerline
purposes
3. The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:
INSTRUMENT : CERTIFICATE AND CONSENT
DATED : December 1, 1986
RECORDED : Liber 20114 Page 517
PARTIES : WAITEC DEVELOPMENT, INC., a Hawaiil corporation
4. The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the
following:
INSTRUMENT : . DE_C:I;ARATION
DATED : August 13, 1885
RECORDED : Liber 20142 Page 338
5. The terms and provisions, including the failure to comply with
conditions and reservations, contained in the

any covenants,

following:

INSTRUMENT : NOTICE OF IMPOSITION OF CONDITIONS BY THE LAND USE
COMMISSION

BY .- HALEKUA DEVELOPMENT CORPORATION, a Hawaii
corporation

DATED : -December 15, 1993

RECORDED : Document No. 93-209114



The terms and provisions, including the failure to comply with
contained in the

6.
any covenants, conditions and reservations,
following:
INSTRUMENT : DECLARATION OF CONDITIONS AND CONSENT
DATED : April 8, 1994
RECORDED : Document No. 94-065022
Said Declaration was amended by instriment dated December 10,
1997, recorded as Document No. 99-056493.
!
7- DESIGNATION OF EASEMENT "10" (60 feet wide)
PURPOSE : road and utility
SHOWN : on File Plan No. 2154
8. DESIGNATION OF EASEMENT "11" (60 feet wide)
PUORPOSE : road
SHOWN : on FPile Plan No. 2154
9. DESIGNATION OF EASEMENT "13" (10 feet wide)
PURPOSE : powerline
SHOWN : on File Plan No. 2154

e O PESTGNATION ~OF -EASEMENT "14" (60 -feet wide) — — — ——

road and utility

PURPQOSE :
: on File Plan No. 2154

SHOWN

11. SETBACK (22 feet wide)

PURPOSE : roadway
ALONG : Kunia Road
SHOWN : on File Plan No. 2154.

12. DESIGNATION OF EASEMENT "1"

PURPOSE : Fflowage
SHOWN - : on Pile Plan No. 2154



13.

14.

15.

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, contained in the

following:

INSTRUMENT

DATED
RECORDED

MORTGAGE

MORTGAGOR

MORTGAGEE

DATED
RECORDED
AMOUNT

UONILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING

March 6, 1985
Document No. 95-030454

HALEXKUA DEVELOPMENT CORPORATION, a Hawaii
corporation

HRT, LTD., a Hawaii corporation

September 1, 189395
Document No. 85-117011

$10, 000, 000.00

ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED
RECORDED

MORTGAGE

— ~MORTEAGOR—

MORTGAGEE

DATED
RECORDED

April 12, 1996
Document No. 96-051984

+—HALEKUA.--DEVELOPMENT. CORPORATIQN, a Hawaii
corporation

HERMAN G.P. LEMKE, WILLIAM RHETT TABER apd WILLIAM
W. PATY, as Trustees under the Will and of the
Estate of Mark Alexander Robinson, deceased, et al.

September 7, 1995
Document No. 95-117012

RE-AFFIRMATION OF JUNIOR MORTGAGE dated May 7, 1996, recorded as

Document No.

96-0910391.

ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED
RECORDED

May 7, 1896
Document No. 96-081092

J S
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16.

17.

18.

Said

UNRECORDED RE-AFFIRMATION OF OBLIGATIONS dated ---, made by
HAT.ERKUA DEVELOPMENT CORPORATION, and HRT, LTD., HONOLULU LIMITED
and 300 CORPORATION, as mentioned in instriment dated April 12,

1996, recorded as Document No. 96-051980.

The terms and provisions, including the failure to comply with
any covenants, conditions and resexrvations, contained in the

following:

INSTRUMENT : UNILATERAY. AGREEMENT AND DECLARATION FOR
) CONDITIONAL ZONING

DATED : April 9, 1997
RECORDED Document No. 97-047601

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawaii Constitution or the Hawaii Revisged

Statutes.

above described parcel of land having been acquired as follows:

By HALERKUA DEVELOPMENT CORPORATION, a Hawaii corporation, as to
an undivided 85.72% interest, by (a) LIMITED WARRANTY DEED of

CAROLINE J+ ROBINSON-LIMITED, a Hawxii— limdi ited parraership, T L:

P. ROBINSON LIMITED PARTNERSHIP, a Hawaii limited partnership,
and HAWATITAN TRUST COMPANY, LTD., a Hawaii corporation, Trustee,
et al., dated September 5, 1995, recorded as Document No. 95-
117006; (b) LIMITED WARRANTY DEED of HERMAN G. P. LEMKE,'WILLIAM
RHETT TABER, and WILLIAM W. PATY, as Trustees under the Will and
of the Estate of Mark Alexander Robinson, deceased, and HERMAN G.
P. LEMKE, WILLIAM RHETT TABER, and WILLIAM W. PATY, as.Trustees
under that certain Deed of Trust executed by Mark Alexander
Robinson and Mary Kapuahaulani Hart Robinson, husband and wife,
as Settlors, dated August 21, 1995, recorded as Document No. 95-
117007; (c) LIMITED WARRANTY DEED of VICTORTIA WARD, LIMITED, a
Hawaii corporation, dated August 28, 1985, recorded as Document
No. 895-117002; and (d) LIMITED WARRANTY DEED of HRT, LTD., a
Hawaii corporation, dated April 12, 1996, recorded as Document

No. 96-051980;

-6
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By HRT, LTD., formerly a Hawaii corporation, now a Maryland
corporation, as to an undivided 11.9% interest, by WARRANTY DEED

of HALEKUA DEVELOFPMENT CORPORATION, a Hawaii corporation, dated

| August 25, 1999, recorded as Document No. 2000-003215;

By HRT, LTD., formerly a Hawaii corporation, now a Maryland
corporation, as to an undivided 2.380% interest, by WARRANTY DEED
of BALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation, dated
December 14, 1999, recorded as Document No. 2000-009216; and

By HRT, LTD., formerly a Hawaii corporation, now a Maryland
corporation, as to an undivided 3.33% interest, by WARRANTY DEED
of HALEKUA DEVELOFPMENT CORPORATION, a Hawaii corporation, dated.
March 30, 2001, recorded as Document No. 2001-054452.




BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI‘I
In the Matter of the Petition DOCKET NO. A92-683
of CERTIFICATE OF SERVICE
HALEKUA DEVELOPMENT

CORPORATION, a Hawai‘i corporation,

To Amend the Agricultural Land Use District
Boundary into the Urban Land Use District for
Approximately 503.886 Acres at Waikele and
Ho‘ae‘ae, ‘Ewa, O‘ahu, City and County of
Honolulu, State of Hawai‘i, Tax Map Key No.
9-4-02:1, portion of 52, 70 and 71.

CERTIFICATE OF SERVICE
I hereby certify that due service of a copy of OFFICE OF PLANNING, STATE OF
HAWAI‘I’S OPPOSITION TO SUCCESSOR PETITIONER (TO PARCEL 52),
HO‘OHANA SOLAR 1, LLC’S MOTION FOR ORDER BIFURCATING THE
AMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION AND
ORDER FILED ON OCTOBER 1, 1996 IN DOCKET NO. A92-683, was made by hand-

delivery or by depositing the same with the U. S. mail, postage prepaid, on _ November 5

2014 | addressed to:

STEVEN 8. C. LIM, ESQ.
JENNIFER A. BENCK, ESQ.
PUANANIONAONA P. THOENE, ESQ.
ASB Tower, Suite 2100
1001 Bishop Street
Honolulu, HI 96813
Attorneys for Successor Petitioner
HOOHANA SOLAR 1, LLC

571305_1.D0OC



GEORGE I. ATTA, Director
Department of Planning and Permitting
City and County of Honolulu

650 S. King Street, 7" Flr.

Honolulu, HI 96813

DONNA Y. L. LEONG, ESQ.
DON S. KITAOKA, ESQ.
RICHARD LEW ALLEN, ESQ.
Dept. of the Corporation Counsel
Honolulu Hale, Room 110

530 S. King Street

Honolulu, HI 96813

ROBINSON KUNIA LAND LLC
c/o Rush Moore LLP

ATTN: Stephen K. C. Mau, Esq.
Pacific Guardian Ctr., Mauka Twr.
737 Bishop Street, #2400
Honolulu, HI 96813

FOREST CITY SUSTAINABLE RESOURCES, LLC
ATTN: Ann Bouslog

5173 Nimitz Road

Honolulu, HI 96818

HANWHA Q CELLS USA CORP.
ATTN: Laurence Green

8001 Irvine Center Drive, #1250
Irvine, CA 92618

HALEKUA DEVELOPMENT CORP.
ATTN: The Horita Group, Inc.

Mr. Joshua Horita

98-150 Kaonohi Street, B128

Aiea, HI 96701

CANPARTNERS IV ROYAL KUNIA PROPERTY LLC
c/o Matsubara — Kotake

ATTN: Wyeth M. Matsubara, Esq.

888 Mililani Street, 8% Flr.

Honolulu, HI 96813

571305_1.DOC 2



HRT REALTY, LLC

c/o Law Offices of Reuben Wong
ATTN: Delwyn H. W. Wong
1164 Bishop Street, #1006
Honolulu, HI 96813

300 CORPORATION _

c/o Law Offices of Reuben Wong
ATTN: Delwyn H. W. Wong
1164 Bishop Street, #1006
Honolulu, HI 96813

HONOLULU LIMITED

c/o Law Offices of Reuben Wong
ATTN: Delwyn H. W. Wong
1164 Bishop Street, #1006
Honolulu, HI 96813

RKES, LLC

ATTN: Patrick K. Kobayashi
1288 Ala Moana Boulevard, #201
Honolulu, HI 96814

DATED: Honolulu, Hawai‘i, November 5, 2014

C %
BRY&N C.YEE £/
Deputy Attorney General

571305_1.DOC 3



