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OFFICE OF PLANNING’S RESPONSE TO
HOOHANA SOLAR 1. LLC’S
MOTION FOR ORDER AMENDING THE AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND DECISION AND ORDER DATED OCTOBER 1, 1996

The Office of Plahning (“OP”) recommends partial approval, subject to conditions, of
successor Petitioner Hoohana Solar 1, LLC’s, (“Petitioner”) Motion for Order Amending the
Amended Findings of Fact, Conclusions of Law, and Decision and Order dated October 1, 1996 |
(“Motion™).

I. INTRODUCTION

The Motion requests that the Land Use Commission (“Commission” or “LUC”):

(1) recognize Hoohana Solar 1, LLC as the successor Petitioner with standing to seek and

obtain the relief requested; and (2) modify the Commission’s Amended Finding of Facts,



Conclusion of Law and Decision and Order dated October 1, 1996 (“Decision and Order™),
under Docket No. A92-683 to expressly authorize the use of a portion of Parcel 52 for solar
farm development for an interim period not to exceed 30 years, and (3) to.delete Condition
No. 21 of the 1996 Decision and Order, as amended by the 2013 Order, requiring the
Commission’s prior approval to change any ownership interest in the Petition area.

OP has no objection to recognizing Petitioner Hoohana as a successor petitioner. OP
also has no objection to the proposed change in use, subject to conditions, and has no objection
to amending Condition No. 21 to change the current approval requirement to a notice
requirement.

OP distributed the Motion to the following agencies for review: Department of Land and
Natural Resources; State Historic Preservation Division (“SHPD?); U.S. Fish and Wildlife
Services (“USFWS”); Department of Agriculture (“DOA”); Department of Transportation
(“DOT”); Department of Health; Commission on Water Resource Management ; Hawaii State
Energy Office; and Depaftment of Education. OP’s response is based on the representations and
documents filed by the Petitioner, including comments received by various State and Federal
agencies on potential impacts to their facilities, programs, statutes and regulations applicable to
these proceedings. -

Subsequent to the filing of the Motion, OP posed questions to the successor Petitioner
through an email on September 17, 2014. The successor Petitioner’s response to these OP

questions is provided in OP Exhibit 8.

II. DISCUSSION OF MOVANT’S REQUESTS
A. Background

Royal Kunia was conceived in the mid-1980s as a master planned residential community
in Waipahu, Oahu. In Docket No. A86-600 Waitec Development, Inc., the initial Royal Kunia
development consisting of approximately 547.5 acres was reclassified to the Urban District on
October 24, 1986 for the development of 2,000 residential units, commercial/industrial areas, park
sites and an 18-hole golf course.

On December 9, 1993, the Commission approved the reclassification of 504.8 acres for

the development of Royal Kunia Phase II from the State Agricultural District into the Urban



District. Based on a revised master plan, the Commission approved an amended Decision and
Order on October 1, 1996. The Phase IT development proposed 2,000 residential units, along with
light industrial, elementary school, public park and a 150-acre agricultural park. It was
anticipated that Phase II would be developed within a 12-year period sfarting from 1994
(approximate completion date of 20006), although a specific deadline was not included among the
conditions.

Royal Kunia Phase II was further divided into three increments. See OP Exhibit 1.
Increment 1 was rezoned by the City and County of Honolulu oﬁ March 23, 1995 from the AG-1
Restricted Agricultural District into various zoning districts to allow approximately 1,000 single
family and low-density apartment units. Increment 2 was rezoned in April 1997 to allow another
1,000 residential units. Increment 3 is zoned by the City as AG-1 but successor Petitioner has
indicated that Robinson Kunia Land LLC remains committed to the development of Increment 3
for approximately 850 residential units on Parcel 52. OP notes that the additional units planned
for Increment 3 would constitute an overall increase in the total number of units that were initially
approved by the LUC.

Condition 19 of the 1996 Decision and Order required the developer to convey an
agricultural park to the State and to provide off-site utility infrastructure to the park. In 2004, the
developer dédicated 150 acres to the State of Hawaii for an Agricultural Park. The initial
Memorandum of Agreement required the submittal of preliminary site plans for these
infrastructure improvements by 2008. The deadline was extended three times. (See OP Exhibit
7.) The most recent deadline of December 2013 expired without the submittal of a preliminary
infrastructure site plan to the DOA. On October 2, 2014, the Governor announced the release of
$300,000 in supplemental design funds for the Kunia Agricultural Park. Plans call for 24
agricultural lots with residential dwellings. To implement the plan, DOA will require the off-site
infrastructure committed to be provided by Petitioners.

At the time of the Decision and Order, the Petition Area was either OWned or controlled by
the original Petitioner Halekua Development Corporation. Halekua subsequently lost control of
the Petition Area. Different parts of the Petition Area are now owned by Robinson Kunia Land
LLC, Canpartners IV Royal Kunia Property LLC, HRT Realty, LL.C, 300 Corporation, Honolulu
Limited, and RKES LLC.



Within the Petition Area, Parcel 52 is owned by Robinson Kunia Land LLC which entered
into a two year Option Agreement with Forest City to develop Parcel 52 for a solar energy

project. Forest City, in turn, joined with Hanwha Q Cells USA to create the current movant

Hoohana Solar 1, LLC (“Hoohana Solar” or “Petitioner™).

B. Request to Recognize Hoohana Solar as a Successor Petitioner

The Hoohana Solar filing requests that it be recognized as a successor Petitioner with
standing to file the Motion to Amend. OP has no objection to the designation of Hoohana Solar
as a successor Petitioner. OP notes, however, that there are a number of new landowners that
may also be named as successor Petitioners, that all of the new landowners are bound by the
conditions of the LUC’s Decision and Order, that the obligations are jointly held by all of the new
landowners, and that the failure to comply with those conditions by any landowner may constitute
a basis by which the LUC could issue an Order to Show Cause against all of the landowners.!

C. Request to Amend Condition No. 21

Currently, Condition No. 21 requires, among other things, that any change in ownership of
the Petition Area receive prior approval from the LUC. Although the motion asks that Condition
No. 21 be deleted, the memorandum in support of the motion asks that Condition No. 21 be
modified to allow for notification of a change in ownership rather than prior approval of a change
in ownership. OP has no objection to an amendment of Condition No. 21 to allow for notification
rather than prior approval of a change in ownership, but Would have significant reservations if
condition No. 21 was deleted in its entirety without any replacement condition.

D. Request to Allow for a Change in Use

1. Proposed use of the Project.
The successor Petitioner of this Motion is a joint venture between the developer (Forest
City) and a renewable energy company (Hanwha Q Cells), to develop a utility scale solar energy
facility for an interim period of up to 30 years. The proposed solar farm consists of 12 power
stations containing solar panels capable of producing 20 megawatts (“MW”) of power on
approximately 124 acres of the total 163.2-acre parcel. The solar energy facility includes a

substation, operations building, control building, watchman building, transformer, and a booster

! Upon inquiry from OP, Hoohana Solar informed us that they would not be asking for a bifurcation of the land and
the creation of a new subdocket to sever the joint responsibilities.
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pump. Three small water storage tanks will be provided by the Petitioner for the purpose of bi-
annual cleaning of the solar panels. The perimeter of the solar farm will be enclosed by an 8-foot
high chain link fence and a 12,000-square foot substation will be enclosed by a 9-foot high chain
link fence with barbed wires at the northwest portion of the site near the existing Hawaiian
Electric Company (HECO) uﬁlity line. According to the Petitioner, the solar farm will establish
different HECO grid connection points and will not interfere with the utility lines for residential
photovoltaic system connections.

The project site is east of Kunia Road and direct access to the solar farm will be from
Plantation Road via Kunia Road crossing Parcel 9-4-003: 001. According to the proposal, there
will be occasional visitors and students on the premises for educational purposes and community
outreach. There is presently a farm operator with vegetable cultivation under a short-term lease
on Parcel 52 and there is an agreement with the Petitioner to vacate the site when the proposed
solar farm is developed. The Petitioner indicates that the project’s preparation and construction

phase may take up to 12 months and the solar farm is anticipated to be in operation by June 15,

2016 for tax credit purposes.
2. Future use of the Project.

The Petitioner states that Increments 1 and 2 are not yet completed and the combination of
the two may take up to a total of 15 years to develop. The Petitioner argues that the proposed
solar farm is a viable use of the property during this period. They further stated that the solar
farm will benefit the surrounding community as an energy producer with the capacity to deliver
up to 46 million kilowatt hours of electricity to HECO annually. Thus, Petitioner would like to
have the solar farm in operation by June 15, 2016 to take advantage of federal tax credits and not
leave the lands idle. According to the Petitioner, after the solar farm is no longer in operation, the
developer; Royal Kunia, LLC, will remain committed to the 850 residential units, including the

affordable housing component in the development of Increment 3.

3. Consistency with urban district standards and State and county plans.
The proposed use for solar farm development is consistent with the Urban District
classification and Commission rules for Urban District standards and permissible uses, Hawaii
Administrative Rules §§ 15-15-18 and 15-15-24. Unlike other proposals for utility scale solar

energy facilities on Agricultural District lands, this use is fully permissible in the Urban District.



Solar energy production is a clean renewable energy resource strongly supported by the State to
promote energy self-sufficiency and reduce our reliance on imported fossil fuels.

The proposed solar farm is defined as a “utility installation” in Chapter 21-10.1 of the
Revised Ordinances of Honolulu and is permitted within any zoning designation of the County

with a Conditional Use Permit-Minor Type A or Type B.

OP also has no objection to the proposed change in use, subject to the imposition of

conditions as discussed below.

III. KEY ISSUES OF CONCERN TO THE STATE

The following summarizes the concerns identified by various State agencies, and includes
recommendations for proposed conditions to mitigate potential impacts from the proposed solar
project.

A. Timely Performance. OP acknowledges that circumstances sometimes change, and

that different uses may be appropriate for the Petition Area that were not originally proposed. In
such cases, a motion to amend is an appropriate process. Nonetheless, OP also recognizes that
after two decades, Increment 1, Increment 2 and Increment 3 are all uncompleted. Furthermore,
the proposed interim use will occupy the site until the year 2045, which is 50 years after the initial
Royal Kunia Phase II project was approved in 1993. The 1996 Decision and Order does not
require the project to be completed by a deadline; however, it states that Phase 1II is anticipated to
be completed in 12 years. Under Condition No. 20, the landowners are required to develop the
Petition Area “in substantial compliance with the representations made to the Commission.”

To balance the need to adapt to changing circumstances with the importance of timely
performance, OP recommends requiring a revised master plan for Phase II (including Increments
1, 2, and 3), with a schedule for the development of the entire Petition Area. OP accepts the
change in circumstances justifying the development of Increment 3 as a solar project and the State
generally supports the development of clean renewable fuel sources; but an updated master plan
and schedule may spur development of Increments 1 and 2 on a timely basis and integrate such

development with Increment 3.

B. Historical or Archaeological Assessment. In its letter dated September 19, 2014, the

SHPD indicates that a review is pending for an August 1, 2014 Archaeological Inventory Survey
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(“AIS”) submitted by the Petitioner. The AIS identifies a historical road complex at the project
site and three historical sites adjacent to the site. At the time of this submittal SHPD has not yet
completed its review. SHPD’s comments will be provided to the LUC and Petitioners as soon as
it is received. Although OP does not object to the granting of the motion in the absence of
SHPD’s comments, it does recommend that the LUC condition its order upon SHPD’s approval
of the AIS prior to any ground-disturbing activity. Similar conditions have been imposed in other

district boundary amendment cases. (See OP Exhibit 2).

Recommended Mitigation: No ground altering permits shall be obtained prior to the
approval of the Archaeological Inventory Survey.

C. Transportation.

The State DOT provided comments relating to State highways and airport facilities as follows:
(See OP Exhibit 3)

1. State Airports. The Property is identified as being subject to overflights from
aircraft in the project vicinity. The DOT cautions that the possible glare
reflections from the photovoltaic arrays can create hazardous conditions for the
Visibilify of the pilots. The Petitioner is asked to refer to the Sandia National
Laboratories’ website (www.sandia.gov/glare) that contains tools to help
evaluate solar glare and receiver irradiance based on a glint and glare analysis.

Recommended mitigation: ~The DOT recommends that Petitioner shall immediately

mitigate any hazardous condition for pilots caused by the Photovoltaic array upon notification by
the Department of Transportation, Airports Division (DOT-A) or the Federal Aviation
Administration (FAA).

2. State Highways. The State DOT stated that their comments for the proposed use

will not eliminate nor replace their concerns over the roadway improvements
triggered by Increment 1 and 2. The State DOT finds that the proposed solar farm
should not adversely impact State highway facilities once the facility is
constructed. If, however, the solar panels as constructed negatively affects the

safety of motorists, DOT recommends that mitigation measures may need to be

taken.



Recommended mitigation: ~OP recommends that the facility operator shall immediately
mitigate any hazardous condition for motorists caused by the photovoltaic array upon notification

by the Department of Transportation.

D. Agricultural Resources. In its letter of September 23, 2014, the State DOA has

provided substantive comments. (See OP Exhibit 4.)

It is noted that dust and other environmental by-products are frequently generated by
the agricultural field operations to the north and west, therefore, the DOA advised that the
Petitioner should contact the DOA regarding these areas and also the residential areas. The
State DOA recommends additional clarifications to disclose who the current farm lessee is on
Parcel 52, what is the total acreage in agricultural production, and any altemativé plans they
may have upon the commencement of the solar farm operation. The DOA also recommends
the Petitioner consider the use of sheep grazing for vegetation control within the area of solar
facilities as proposed by other utility scale solar projects on Oahu.

The DOA strongly disagrees that Condition No. 19 has been met to-date by the
Petitioner. Condition No. 19 required the Petitioner not only to convey a 150-acre
Agricultural Park to the State, but also to provide off-site infrastructure to the park, in
accordance with the terms of the March 30, 1993 Memorandum of Understanding entered

“into agreement by the Petitioner and the DOA.. Condition 19 has not been fulfilled, and the
latest deadline for submittal of infrastructure plans has expired. DOA recently received an
appropriation, allotment, and release of funds for development of the on-site infrastructure
within the Agriculturél Park. The development of the off-site infrastructuré within the
Petition Area is now becoming time-sensitive.

Recommended Mitigation: OP and the DOA recommend that preliminary
infrastructure site plans be submitted and approved by DOA within six months from the date
of the Decision and Order in this case, and that construction of such infrastructure should be
commenced before commencement of construction for the solar project. Six months should
be ample time for the' completion of these preliminary infrastructure site plans. In
recognition of Hoohana Solar’s need to construct soon, OP is requiring that the off-site

infrastructure construction be commenced, before construction of the solar farm is



commenced. OP’s recommendation also allows Hoohana Solar to receive its approval from

the LUC even though Condition No. 19 is currently being violated.

E. Fish and Wildlife. In its September 24, 2014 letter, (OP Exhibit 5) the USFWS

indicated that the federally endangered Hawaii Hoary Bat (Lasiurus Cinereus Semotus) which
may forage and roost in the project area was not mentioned in the Petitioner’s biological
survey. The letter noted that these bats could be at risk as the trees or shrubs suitable for bat
roosting are cleared during the breeding season. The USFWS recommends that disturbance to
woodsy plants of 15 feet or greater should be avoided during the pup rearing seasons from June
1 through September 15.

The USFWS also indicates that there have been some concerns with photovoltaic
systems in the U.S. Mainland where waterfowls and shorebirds’ safety have been affected due
to a resemblance of water with the solar panels and its proximity to important migratory paths.

Recommended Mitigation: In order to provide protection to the various Hawaiian
water birds, the Petitioner should consult with the USFWS for the coordination of training
programs and measures to mitigate adverse impacts on endangered and migratory avian

species.

IV. CONCLUSION AND RECOMMENDATIONS
With the understanding that the original conditions remain valid, OP recommends that
approval of the proposed interim solar farm use be subject to the following additional conditions:

1. Revised Master Plan. Petitioner shall submit a revised master plan and a schedule for

the development of the Petition Area within one (1) year from the date of this Decision

and Order.
2. Fish and Wildlife Protection. Petitioner shall consult with the US Fish and Wildlife

Service to coordinate training programs and measures to mitigate adverse impacts on

endangered and migratory avian species.

(O8]

Archaeological and Historic Resources. No ground altering activities shall occur prior

to obtaining approval of the Archaeological Inventory Survey from the State Historic

Preservation Division.



4. Adircraft and Traffic Hazard. If the photovoltaic array creates a hazardous condition
for pilots or motorist, the facility operator shall immediately mitigate the hazard upon
notification by the Department of Transportation.

5. State Agricultural Park. A preliminary infrastructure site plan acceptable to the State

Department of Agriculture shall be completed within six (6) months from the
approval date of the amended Decision and Order. Construction of the required
infrastructure shall be commenced prior to the start of construction of the solar farm.
Construction of the required infrastructure shall be completed to the satisfaction of
the Department of Agriculture prior to the commencement of full operation of the

solar farm.

6. Development Schedule. The proposed solar farm shall be substantially completed

within two (2) years from the approval date of the amended Decision and Order.

7. Compliance with Representations. Petitioner shall develop the solar farm in

substantial compliance with its representations reflected in the amended Decision and
Order. Failure to so develop the Petition Area may result in reversion of the Petition

Area to its former classification, or change to a more appropriate classification.

Based on the foregoing information and analysis, OP recommends approval of the Motion
for Order Amending Findings of Fact, Conclusions of Law and Decision and Order dated

October 1, 1996, subject to the conditions recommended above.

DATED: Honolulu, Hawaii, this 8th day of October 2014.

OFFICE OF PLANNING
STATE OF HAWAII

LEO R. ASUNCIONJR.
Acting Director
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CHAIRPERSON
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NEIL ABERCROMBIE
GOVERNOR OF HAWAIL

JESSEK. SOUKL
FIRST DEPUTY

WILLIAM M. TAM
DEPUTY DIRECTOR - WATER
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September 19, 2014

Russel Y. Tsuji, Land Administrator : LOG:

2014.03815
Land Division . DOC: 1408GCI10
Department of Land and Natural Resources Archaeology
P.O.Box 621

Homnolulu, Hawaii 96809

Leo R. Asuncion, Acting Director
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Dear Sirs: ' _ |OFFICE OF PLA?‘E?H:‘%@ £
2ol Win omal ]
SUBIJECT: Chapter 6E-42 Historic Preservation Review — e 7- 5
Motion to Amend Decision and Order — Ref. No. P-14472 =

Land Use Commission Docket No. A92-683 — Ho‘ohtana Solar 1 LLC
Waikele and Ho‘aefae Ahupua‘a, ‘Ewa District, Island of O‘ahu
TMX: (1) 9-4-002:001, 652 por., 070 and 071

Thank you for the opportunity to respond to your request for comments on the subject Motion to Amend Decision
and Order for Land Use Commission Docket No. A92-683 as it relates to the State Historic Preservation Division
(SHPD), Department of Land and Natural Resources (DLNR) jurisdiction on this Motion. The fee owner, Robinson
Kunia Land LLC (RKL), TMK: (1) 9-4-002:052, seeks to expressly authorize the use of portions of their propeity
for solar farm development for a period not to exceed 30 years. The proposed Motion to Amend Decision Order

applies to the entire 161.203-acre RKL property, while the proposed solar farm development applies to only 124
acres. We received this submittal on August 21, 2014.

Description of Proposed Solar Farm Project

The motion involves a proposal to establish a solar farm system within 124 acres of the 161.203-acre parcel 057 on
“the elevated portion of the parcel outside of the floodplain or drainage areas. The project involves installation of a
pier-mounted, single axis racking system 20-MW photovoltaic modular systems. Installation of the support piers
will involve “pile-driving” of support posts to an anticipated depth of 7 feet. Grading will involve leveling the slope
of the property from 2%-15% to 2%-8%, and leveling a three to five feet high, 2,000 feet long berm along the
western portion of the property. Drainages and retention basins will also be constructed. The proposed plan also

involves construction of 16 concrete equipment or building pads measuring between 24 feet by 14 feet to 30 feet by
30 feet, along with smaller concrete pads for substation equipment.

The Land Use Commission Docket indicates that based on a previous archaeological survey conducted by Kennedy
(1988) in support of the proposed Royal Kunia Phase II project, “the prospect of any remaining archaeological site
was judged to be remote.” In addition, the docket indicates a 1989 letter from DLNR that the proposed project
(Royal Kuiiia Phase IT) will have “no effect” on historic properties.

oP EEZF&BBET 2
Docket No. A92-683



Mr. Russel Y. Tsuji and Mr. Leon Asuncion
September 19, 2014
Page 2

SHPD Review

Our records indicate three archaeological studies have investigated portions of the proposed project area and/or
vicinity (Kennedy 1988, Walden et al. 2013). Kennedy (1988) conducted a brief archaeological reconnaissance
survey (pedestrian and windshield) of approximately 670 acres within TMK: (1) 9-4-002:001 and 009, in support of
the proposed Royal Kunia, Phase II project. Kennedy (1988) notes that the subject property contains no remaining,
above ground archaeological features and offers little opportunity for subsurface recovery.

" Walden et al.’s (2013) report covered approximately 152 acres within TMK: (1) 9-4-002:050 and 064 in support of a
proposed photovoltaic Project in Kunia, Ho‘ae‘ae and Waikele. The study identified no archaeological sites within
the project area which was limited to a systematic pedestrian coverage and pedestrian point inspections.

Our records also indicate that Scientific Consultants Services, Inc. (SCS) (Wong and Spear 2014) submitted a draft
archaeological inventory survey for the proposed Ho‘ohana Solar I property. SHPD received this draft report on
August 1, 2104 and it is currently under review. The results of this investigation included the identification a historic
road complex comprised of three features: a road alignment, a wall, and paved segments (50-80-08-7671).
Furthermore our records indicate that three historic sites are located adjacent to the proposed Ho‘ohana Solar

project: the Waikakalaua Gulch Shelter Caves (Site 50-80-09-2920 and 2921); the Waikakalaua Rock Shelter (Site
2919) and the Waikakalaua Rock Quarry (2922).

SHPD Determination

Based on the above information we are unable to make a determination at this time, until after our review of the
archaeological report submitted by SCS has been completed. In addition, our records indicate that parcel 52 or
portions of parcel 52 were not part of the above mentioned studies and previous determinations. Therefore, we
request that issuance of any ground altering permits be delayed until after our review of the Archaeological

Inventory Survey Report for the Ho*ohana Solar Farm Project in Kunia, Waikele ‘Ahupuaa, by Scientific Consultant
Services, Inc.

Please contact Susan A. Lebo at (808) 692-8019 or at Susan.A.Lebo@hawaii.gov if you have any questions or
concerns regarding this letter.

Aloha,
/f{f/f“f

Jag b

é

Theresa K. Donham
Archaeology Branch Chief

cc: Jenny S. Lee, Office of Planning (jenny.s.lee@dbedt.hawaii.gov)
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TO: THE HONORABLE LEO R. ASUNCION, ACTING DIRECTOR —~——— ———m——
OFFICE OF PLANNING
: ;ﬁw AL
FROM: - (FGD N, FUCHIGAMI

INVIERIM DIRECTOR OF TRANSPORTATION
SUBJECT: MOTION TO AMEND DECISION AND ORDER

LAND USE COMMISSION DOCKET NO. A92-683,
HOOHANA SOLAR L, LLC

Thank you for the opportunity to comment on the subject Motion for Order. Our Department of
Transportation (DOT) comments are provided below:

Airports Division

The proposed project site is located in an area that aircraft regularly fly over as they fly between
the north and south portions of Oahu. In addition, the project site’s location is an area where
aircraft circle when they are in hold patterns for air traffic reasons. Photovoltaic (PV) systems

can create a hazardous condition for a pilot due to possible glint and glare reflected from the PV
array.

If glint or glare from the PV airay creates a hazardous condition for pilots, the company must be
prepared to immediately mitigate the hazard upon notification by the Department of
Transportation, Airports Division (DOT-A) or the Federal Aviation Administration (FAA).

The following website may assist the developer with preparation of a glint and glare analysis in
order to minimize any potential hazard: www.sandia.gov/glare

Highways Division

The proposed solar farm is on land that constitutes Increment 3 of Royal Kunia II, and is

intended as an interim measure prior to future development of the parcel for residential use.

Regarding the development of Royal Kunia II, our comments on the proposed project on

Increment 3 do not alleviate, replace, or minimize our concerns over roadway improvements

arising from Increment 1 and Increment 2 of Royal Kunia II. Tt should also be noted that we may

have additional concerns over the future development.of Increment 3 as a residential

development. ;
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. The development of a solar farm on Parcel 052 (Increment 3) is not anticipated to impact our
State highways once the facility is constructed. Maintenance traffic is expected to be minimal.
However, the issue of reflected glare that might affect motorists should be addressed, and
mitigation measures should be taken, as needed, to maintain the safety of the motoring public.
After construction, should reflected glare from the solar farm adversely impact the motoring
public, the developer should be required to mitigate the adverse impacts.

If there are any questions, please contact Mr. Norren Kato at the DOT Statewide Transportation
Planning Office at telephone number (808) 831-7986.
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Mr. Leo Asuncion, Acting Director
Office of Planning

235 South Beretania Street, 61" Floor
Honolulu, Hawaii 96804

Dear. Mr. Asuncion:

Subject: Motion to Amend Decision and Order
' Land Use Commission Docket No. A92-683
Hoohana Solar 1, LLGC
Interim Solar Farm Use

- TMK: 9-4-02: 52 Wakele and Hoaeae Ewa Oahu
Area: 161.023 acres

The Depariment of Agriculture (DOA) has reviewed the subject petition and offers the
following comments and recommendations on, (1) the use of parcel 52 for solar energy
facilities, and (2) the design and construction of off-site infrastructure improvements for

the DOA’s Royal Kunia Agricultural Park by Halekua-Kunia, LLC.

Overview of Petition:

The 161-acre petition area referred to as Parcel 52 is a portion of the 504,865 acre area
referred to as Royal Kunia Phase Il (RKPII). RKPIIis divided into 3 increments. Parcel
52 (161.023 acres) is the third increment and slated for residential deve[opm_ent. The

motion before the LUC by the petitioner is to modify the LUC’s amended findings of faci,

conclusions of law, and decision and order by deferring the LUC’s condition and to

L4 o
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authorize the use of Parcel 52 for a 124-acre, 20-megawatt solar farm developm'em as
an interim use for 30 years. Forty (40) acres will be direcily covered by the photovoltaic
(PV) modules (Memorandum in Support of Motion, page 14). The petitioner states the
deferral of residential development on Parcel 52 is justified because such development

“...is not feasible until ’z_he infrasiructure from Increments 1 and 2 are established...”
(Memorandum, page 8)

The properties surrounding Parcel 52 include active and fallow agricultural lands and
the 150-acre Royal Kunia Agricultural Park (RKAP) to the north and west, vacant

military and federal Zoned land to the east, and the proposed RPKII, Increments 1 and 2
o the southwest. |

Other than the petitioner’s contact with the DOA’s Apicul{ure Specialist regarding the

planting of cover crops for pollinators, the petitioner has not directly contacted DOA

about this project and its potential impact on the RKAP.

Solar Energy Facilities:

The solar energy facilities will occupy 124 acres of the 16i-acre Parcel 52.
Approximately 80,000 photovoltaic (PV) modules will be mounted on a rotating single-
axis racking system 4 {o 9 feet off the ground. A substation will occupy aboui one-
quarter of an acre along or near the northwestern edge of Parcel 52. DOA is unable to
ascertain from petitioner’s Exhibit 9 (Electrical Site Plan) where the substation and the |
PV modules will be located with respect to the RKAP. The petitioner should be made
aware that agricultural field operations to the north and west will likely produce dust and

other environmental byproducts now and into the future. We recommend the petitioner

contact DOA regarding the location of the agricultural production area and the
- residential component of the RKAP.
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Access to Parcel 52 is to be along Plantation Road from Kunia Road along TMK 9-4-03:
parcel 1 that abuts the northern boundary of Parcel 52. This road appears to be along
the southern boundary of the RKAP. The Memorandum states that “Other existing farm
roads and perimeter access points within the site will provide direct access to the
Project areas.” (Memorandum, page 20) The Memorandum does not state if the

“existing farm roads” includes roads within the RKAP. If so, we recommend the
petitioner immediately contact the DOA.

The petitioner states that Parcel 52 is “...currenily used for agricultural purposes.”

(Memorandum, page 22) We recommend the petitioner indicate who the farmer is, the |

acreage in production, and what will become of the farming operation when construction
of the solar array facility begins.

The petitioner states fhat low maintenance graéses will be planted in and around the
solar arrays and that they are considering planting cover crops for pollinators on about
10 to 15 acres in portions of Parcel 52 thai will not be used for solar panéls. (Memé,
page 15) DOA supports the proposed planting of cover crops for pollinators. We
recommend that petitioner consider making the area under the solar arrays available to
sheep farmers on an as-needed basis who may graze their animals. Solar energy
companies testifying before the State Legislature this past session asserted that sheep

~ ranching is compatible with solar energy facilities and there is a market for sheep
producis in Hawaii.

Design and Consiruction of Off-Site Infrastructure Improvement for the Royal
Kunia Agricultural Park by Halekua-Kunia, LLC.:

To date, the State Legislature has appropriated $3.75 million for the planning, design,
and construction of the RKAP. The fully-developed Park will offer over 120 acres of

irrigated prime farm land and clustered housing to approximately 25 lessees.
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Fundamental to the completion of the RKAP is the provision of off-site infrastruciure o
the RKAP as stated in the amended Decision and Order, dated O'C’[ober"l, 1996 and the

Memorandum of Understanding between Halekua Development Corporation, now
Halekua Kunia LLC, dated March 30, 1993.

The petitioner states that “Canpariners and Stanford Carr Development (“SCD”)
estimate that the completion of Royal Kunia Phase 1, Increments 1 and 2 will take 15
years or more to complete. As envisioned by the Development Plan for Increment 3,

see Successor Petitioner’s Exhibit 4 Section 2.2.3, at 15, Increment 3 was always

planned fo be developed after Increments 1 and 2, and plans to utilize the infrastructure

built as a part of the completion of Increments 1 and 2.” (Memorahdulm, page 27)

The petitioner goes on to state that “On January 14, 2014, Halekua-Kunia, LLC filed the
Sz‘az‘us Report on the Applicant’s Compliance with Conditions of Amended Decision and
Order (Docket No. A-92-683, October 1, 1996) (“2014 Status Report”), detailing

Halekua-Kunia, LLC’s status of compliance with the 25 Conditions.imposed by the 1996

Order. Wiih regards to the applicability of the remaining conditions to proposed solar
farm, Ho ohana asserts thai:

“Condition No. 19, requirihg Petitioner to Con\(éy lands to the State of Hawai'i to provide

for an agricultural park has been me’[.'” (Memorandum, page 28)

The DOA strenuously disagrees that Condiiion No. 19 has been met. Condition No. 19

(Docket No. A92-683, Decision and Order, dated October 1, 1996) siaies, in its entirety,
that: '

“Petitioner shall convey the agricultural park to the State of Hawai'i, and provide off-site .

infrasiruciure fo the agricultural park, pursuani to the terms of the Memorandum of

Understanding dated March 30, '1 993 entered inio by Petitioner and the Department of
Agriculture.” (emphasis added)
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‘The DOA is awaiting the developer to fully comply with Condition No. 19. The DOA
recommends that the petitioner demonstrate that the proposed amendment to the 1996
Decision and Order to allow a solar energy facility will not negatively affect in any way

the complete, timely, and satisfactory delivery of off-site infrastructure to the RKAP.

Sincerely,

{+ , Scott E. Enright
5 ‘Chairperson, Board of Agriculture

Agricultural Resource Management Division, Depariment of Agriculture

Hoohana solar farm lir to OP #3 9-23
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122

Honolulu, Hawai'i 96850

In Reply Refer To:

2014-TA-0406 SEP 2 3 204

Mzr. Leo Asuncion ? E @ E ﬂ ‘W E 'm |

Office of Planning , i

State of Hawaii ' SEP 24 201 ‘w

P.O.Box2359 ‘

Honolulu, Hawaii 96804 e
OFFICE OF PLANN}NG!

Subject: Technical Assistance for the Motion of Order for the Development of Hoohana
Solar Facﬂlty, Oahu

Dear Mr. Asuncion: it
155 477
The U.S. Fish and Wildlife Service received your letter, dated August 18, 2014, in which you —
requested comments on the Motion of Order to authorize the development of the Hoohana Solar '~ 4472
Facility on the State Land Use Commission (“Commission”) docket Number A-92-683. If the
‘Commission approves the Motion, Parcel 52 [TMK 9-4-002:052] will be used as a 20 megawatt
solar farm for an interim time to not exceed an operational period of 30 years. This parcel is
owned by Robinson Kunia Land LLC and was originally planned for residential development as
part of the Royal Kunia Phase II Project. However, Robinson Kunia Land LLC is now
proposing to lease the parcel to Hoohana Solar. The solar facility will be sited on approximately
124 acres of Parcel 52’s 161 acres, on the elevated portion of the site outside any floodplan or
drainage areas. The parcel is bordered by active and fallow agricultural uses to the north and
west, vacant military lands and Waikele Stream to the east, and proposed residential
developments to the southwest. The completed project will include 80,000 solar panels, each 39
by 77 inches, between 4 and 9 feet off the ground. The site will be surrounded by a 7-foot chain
link fence topped with 1-foot of barbed wire. This response is in accordance with section 7 of
the Endangered Species Act of 1973 (ESA), as amended (16 U.S.C. 1531 et seq.).

We'offer the following comments to assist the Commission and Hoohana Solar: We understand
a biological survey conducted by AECOS, Inc. indicated no threatened or endangered species
found on the proposed project site. However, the federally endangered Hawaii hoary bat

(Lasiurus cinereus semotus) may forage and roost in the project area. There is no proposed or
designated critical habitat located in the area.

TAKE maﬁ B 4
INAMIE ;;gﬂf*;,
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The Hawaiian hoary bat roosts in both exotic and native woody vegetation and, while foraging,
will leave young unattended in "nursery" trees and shrubs when they forage. If trees or shrubs
suitable for bat roosting are cleared during the breeding season, there is a risk that young bats
could inadvertently be harmed or killed. To minimize impacts to the endangered Hawaiian
hoary bat, woody plants greater than 15 feet (4.6 meters) tall should not be disturbed, removed,
or trimmed during the bat birthing and pup rearing season. (June 1 through September 15). Site
clearing should be timed to avoid disturbance to Hawaiian hoary bats in the project area.
Additionally, Hawaiian hoary bats have been snagged on barbed wire fencing while flying. We
recommend that the solar facility fence design be modified to avoid the use of barbed wire.

Please note that some photovoltaic systems on the United States mainland are resulting in
impacts to migratory waterfowl and shorebirds. This source of mortality has been described
previously (McCrary et. al. 1986), and recent impacts are being observed at solar facilities in
California, including the Desert Sunlight Solar Farm and Genesis Solar Energy Project. Birds
have been inadvertently attracted to these sites due to solar panels’ resemblance to water and
their proximity to important migratory flyways (Donnelly-Shores 2013 and Clarke 2013). Once
attracted, collisions with the solar arrays have resulted in injuries and mortalities; once grounded, -
birds are also subject to predation (Kagan et. al. 2014). While attraction to solar arrays has not
yet been documented in Hawaii, the State harbors a significant diversity of waterbird and
shorebird species, including the federally endangered Hawaiian coot (Fulica alai), Hawaiian stilt
(Himantopus mexicanus knudseni), Hawaiian moorhen (Gallinula chloropus), Hawaiian duck
(Anas wyvilliana), and Hawaiian goose (Branta sandvicensis). We recommend that personnel at
the solar site be educated about the potential for birds to be attracted and inadvertently harmed.
If monitoring indicates that species are occurring at the photovoltaic system, or additional
information about the facility’s impacts to native Hawaiian species becomes available, please
contact us so we may assist you in avoiding and minimizing impacts.

We hope this information assists the Commission with their approval process. If the project is
approved, we recommend Hoohana Solar contact us so we may assist them in further refining
their project plans and measures to avoid impacts to threated and endangered species. If you
have questions about our cornments, please contact Aaron Nadig, Assistant Field Supervisor;
Oahu, Kauai, American Samoa, NWHI (phone: 808-792-9400, fax: 808-792-9581).

Sincerely,

o
[ J{(

R

= .J_Qz\o

.

Vickie Caraway _ .
Acting Assistant Field Supervisor
Oahu, Kauai, Am Samoa, NWHI
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CHALWPERSON
DUARD OF LAND AND NATTLAL RESOURCTS
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STATE OF HAWAIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621
HONOLULU, HAWAIl 96809

September 18, 2014

State of Hawaii

Office of Planning

Attn: Leo R. Asuncion, Acting Director via email: jenny.s.lee@dbedt.hawaii.gov
P.O. Box 2359

Honolulu, Hawaii 96804

Dear Mr. Asuncion,

SUBJECT: Motion to Amend Decision and Order: Land Use Commission Docket
No. A92-683, Hoohana Solar 1,LLC
P
Thank you for the opportunity to review and comment on the subject matter. The
Department of Land and Natural Resources’ (DLNR) Land Division distributed or made

available a copy of your report perfaining to the subject matter to DLNR Divisions for their
review and comments.

At this time, enclosed are comments from (1) Land Division — Oahu District; and (2)
Engineering Division. No other comments were received as of our suspense date. Should you
have any questions, please feel free to call Supervising Land Agent Steve Molmen at 587-0439.

Thank you.
‘Smcerely, o
/‘ j: 4/’-‘2 (IF
| =G L]
"f‘ J RussellY Téupf /
( Jand Admmist{ator
Enclosure(s)

P EXHIBIT 6
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STATE OF HAWAILL
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

ST POST OFFICE BOX 621
Sate ofria® HONOLULU, HAWAR 96809

-August 25, 2014

MEMORANDUM

})C: A DLNR Agencies:

___Div. of Aquatic Resources
___Div. of Boating & Ocean Recreation
X Engineering Division .
X Div. of Forestry & Wildlife
___Div. of State Parks
X Commission on Water Resource Management.
_X Office of Conservation & Coastal Lands
X Land Division — Oahu District -
. _X Historic Preservation

F%@Mﬂ{) k/ Russell Y. TSLI_]l Land Admnnstrator / \é/

€€ ¢ Hd 91 dASh1K

SUBJECT: Motion to Amend Decision and Order: Land Use Cominission Docket No. A92-
. 683, Hoohana Solar 1, LLC
LOCATION: -  Waikele and Hoaeae, Ewa, Oahu; Tax Map Key (1) 9-4-002: 1, 9-4-002: (portions
of) 52, 70 and 71
APPLICANT: Ho'ohana Solar 1, LLC

Transmitted for your review and comment on the above-referenced document. We would
appreciate your comments on this document which can be found here: '

1. Goto: hitps:/sp01.1d.dlnr.hawaii.gov/LD
. Login: Username: LD\Visitor Password: Opa$$word0 (first and last characters are zeros)

3. Click on: Requests for Comments. Click on the subject file “Motion to Amend Decision and
Order: Land Use Commission Docket No. A92-683, Hoohana Solar 1, LLC?, then click on
“Files” and “Download a copy”. (Any issues accessing the document should be directed to
Jonathan Real, Applications/Systems Analyst at 587-0427 or Jonathan.C.Reali: hawaii.gov)

Please submit any comments by September 17, 2014, if no fesponse is received by this date, we
will assume your agency has no comments. If you have any questions about this request, please contact
Supervising Land Agent Steve Molmen at (808) 587-0439, Thank you.

Attachments { ) Wehaveno objections.
( ) "Wehave no comments.
( /)4 Co*nments are attached.
Signed:
Print Name:#
Date: £} f‘" 7.




DEPARTMENT OF LAND AND NATURAL RESOURCES
ENGINEERING DIVISION

L D/Russell Y. Tsuji

REF: Motion to Amend Decision and Order by Hookana Selar 1 of LUC Docket No. A92-683
Oahu 052 ‘

COMMENTS

O
)
O
O

0

O

O

)

We confirm that the project site, according to the Flood Insurance Rate Map (FIRM), is located in
Flood Zone ___

Please take note that the project site, according to the Flood Insurance Rate Map (FIRM), is
located in Zone I, an area where flood hazards are undetermined.

Please note that the correct Flood Zone Designation for the project site according to the Flood
Insurance Rate Map (FIRM) is

Please note that the project must comply with the rules and regulations of the National Flood
Insurance Program (NFIP) presented in Title 44 of the Code of Federal Regulations (44CFR),
whenever development within a Special Flood Hazard Area is undertaken. If there are any
questions, please contact the State NFIP Coordinator, Ms. Carol Tyau-Beam, of the Depariment of
Land and Natural Resources, Engineering Division at (808) 587-0267.

Please be advised that 44CFR indicates the minimum standards set forth by the NFIP. Your

Community’s local flood ordinance may prove to be more restrictive and thus take precedence

over the minimum NFIP standards. If there are questions regarding the local flood ordinances,

please contact the applicable County NFIP Coordinators below:

O Mr. Mario Siu Li at (808) 768-8098 of the Cxly and County of Honolulu, Bepartment of
Planning and Permitting.

O Mr. Frank DeMarco at (808) 961-8042 of the County of Hawaii, Department of Public
Works.

O Mr. Carolyn Cortez at (808) 270-7253 of the County of Maui, Department of Planning.

O

Mr. Stanford Iwamoto at (808) 241-4896 of the County of Kauai; Department of Public
Works.

The applicant should include project water demands and infrastructure required to meet water
demands. Please note that the implementation of any State-sponsored projects requiring water
service from the Honolulu Board of Water Supply system must first obtain water allocation credits
from the Engineering Division before it can receive a building permit and/or water meter.

The applicant should provide the water demands and calculations to the Engineering Division so it
can be included in the State Water Projects Plan Update.

Additional Comments:

Other:

Should you have any questions, please call Mr, Dennis I“nada of the Planning Branch at 587-0257.

;

Signed: 'Lﬁ 7 //:7
C/ARTY jHﬁNE{ CHIEF ENGINEER

Date:/ ("ffv
7

o
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FLOOD ZONE DEFINITIONS PROPERTY INFORMATION

SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION BY THE 1% ANNUAL
CHANCE FLOOD -~ The 1% annual chance flood (100-year flood), also known as the base
fload, is the flood that has a 1% chance of being egbaled or exceeded in any given year.
The Special Flood Hazard is the area subject {o flooding by the 1% annual chance floed,
Areas of Speciat Fiood Hazard include Zone A, AE, AH, AO, V, and VE. The Base Flood
Elevation (BFE) is the water-surface elevation of the 1% annual chance flood. Mandatory
flood insurance purchase applies in these zones:

D Zone A: No BFE determined.

T Zona AE: BFE determined.

Zone AH: Flood depths of 1 to 3 feet (usually areas of ponding); BFE delermined.

[ ] Zone AD: Flood depths of 1 to 3 feet (usually sheet flow on slopl ng terrain);
average depths determined,

Zone V: Coastal flood zone with veloeity hazard (wave action); no BFE determined.
D Zone VE: Coastal flood zone with veloeity hazard (wave action); BFE determined.

- [ ] Zone AEF: Fioodway areas in Zone AE. The floodway is the channet of stream
plus any adjacent floodptain areas that must be kept free of encroachment so that
the 1% annual chance flood can be carried without increasing the BFE.

NON-SPECIAL FLOOD HAZARD AREA - An area in a low-fo-moderate risk flood zone.

No mandatory flood insurance purchase requirements apply, but coverage is available in

participating communities,

D Zone XS (X shaded}: Areas of 0.2% annual chance fiood; areas of 1% annual
chance flood with average depths of less than 1 foot or with drainage areas less
than 1 square mile; and areas protected by levees from 1% annual chance flood.

l:; Zone X: Areas determined fo be outside the 0.2% annual chance floodplain.

OTHER FLOQD AREAS

s 1 Zone D; Unsludied areas where flood hazards are undetermined, bui flooding is
possible, No mandatory flood insurance purchase requirements apply, but coverage
is available in parficipating communities.

COUNTY: HONOLULY
TMK NO: (1) 9-4-002-052
PARCEL ADDRESS:
FIRM INDEX DATE: JANUARY 19, 2011
LETTER OF MAP CHANGE(S). NONE
FEMA FIRM PANEL(S}): 15003C0220F
PANEL EFFECTIVE DATE: SEPTEMBER 30, 2004
PARCEL DATA FROM: APRIL 2014
IMAGERY DATA FROM: MAY 2006
IMPORTANT PHONE NUMBERS

County NFIP Coordinator

City and County of Honolulu

Mario Siu-Li, CFM (808) 768-8098
State NFIP Coordinator

Carol Tyau-Beam, P.E, CFM  (808) 587-0267
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FLOOD ZOKE DEFINITIONS PROPERTY INFORMATION

SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION BY THE 1% ANNUAL
CHANCE FLOOD - The 1% annual chance flood {100-year flood), also known as the base
flood, is the flood that has a 1% chance of being equaled or exceeded in any given year.
The Special Flood Hazard is the area subject {o flooding by the 1% annual chance flood.
1 Areas of Special Flood Hazard include Zone A, AE, AH, AO, V, and VE. The Base Flood
Elevation (BFE) is the water-surface elevation of the 1% annual chance flood. Mandatory
ﬂood insurance purchase applies in these zones: )

| Zone A: No BFE defermined.
Zone AE: BFE defermined,
Zone AH: Flood depths of 1 to 3 feet {usually areas of ponding); BFE determined,

Zone AQ: Flood depths of 1 to 3 feet (usually sheet flow on sloping terrain);

___ average depths defermined,

\A, Zone V: Coastal flood zone vith velocity hazard (wave action), no BFE defermined.
D Zone VE: Coastal flood zone with velocity hazard (wave action); BFE determined.

Zone AEF: Floodway areas in Zone AE. The floodway is the channel of stream
plus any adjacent floodplain areas that must be kept free of encroachment so that
the 1% annuaf chance flood ean be caried without increasing the BFE.

NON-SPECIAL FLOOD HAZARD AREA — An area in a low-fo-moderate risk flood zone,

No mandatory flood insurance purchase reqm.enen s apply, but coverage is available in

participating communifies.

D Zone XS (X shaded): Areas of 0.2% annual chance flood; areas of 1% annual
chance flood with average depths of less than 1 foot or with drainage areas less
_ than 1 square mile; and areas protected by levees from 1% annual chance flood.
E} Zone X: Areas determined to be cutside the 0.2% annual chance floodplain,
OTHER FLOOD AREAS
l—i‘; Zone D: Unstudied areas where flood hazards are undetermined, but flooding is

possible. No mandatory flood insurance purchase requiremenis apply, but coverage
is avaitable in participating communities.

(EEC

COUNTY:

) HONOLULU
TMK NO: (1) 8-4-002-070
PARCEL ADDRESS:
FIRM INDEX DATE: JANUARY 19, 2011
LETTER OF MAP CHANGE(S): NONE
FEMA FIRM PANEL(S): 15003C0220F
PANEL EFFECTIVE DATE: SEPTEMBER 30, 2004
PARCEL DATA FROM: APRIL 2014
IMAGERY DATA FROM: MAY 2006
IMPORTANT PHONE NUMBERS
County NFIP Coordinator
City and County of Honolulu
Mario Siu-Li, CFM (808) 768-8098
State NFIP Coordinafor
Carol Tyau-Beam, P.E,CFM  (808) 587-0267
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FLOOD ZONE DEFINITIONS PROPERTY INFORMATION

SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION BY THE 1% ANNUAL
CHANCE FLOOD - The 1% annual chance flood (100-year flood), also known as the base
flood, is the flood that has a 1% chance of being equaled or exceeded in any given year,
The Special Flood Hazard is the area subject to floading by the 1% annual chance flood.
Areas of Special Flood Hazard include Zone A, AE, AH, AQ, V, and VE. The Base Flood
Elevation (BFE) is the water-surface efevation of the 1% annual chance flood. Mandatory
flood insurance purchase applies in these zones:

D Zone A: No BFE determined.

E] Zone AE: BFE determined.

Zone AH: Flood depths of 1 to 3 feet (usually areas of ponding); BFE determined.

l Zone AO: Flood depths of 1 to 3 feet (usually sheet flow on sloping terrain);
average depths determined,

D Zone V: Coastal flood zone with velocity hazard (wave action); no BFE determined. -

D Zone VE: Coastal flood zone with velocity hazard (wave action); BFE determined,

Zone AEF: Floodway areas in Zone AE. The floodway is the channel of stream
plus any adjacent floodplain areas that must be kept free of encroachment so that
the 1% annual chance flood can be carried without increasing the BFE, }

NON-SPECIAL FLOOD HAZARD AREA - An area in a low-to-moderate risk flood zone.

No mandatory flood insurance purchase requirements apply, but coverage is available in

participating communities,

D Zone XS (X shaded): Areas of 0.2% annual chance flood; areas of 1% annual
chance flood with average depths of less than 1 foot or with drainage areas less
than 1 square mile; and areas protected by levees from 1% annual chance flood.

D Zong X: Areas defermined fo be outside the 0.2% annual chance floodplain,

OTHER FLOCD AREAS

[J Zone D; Unstudied areas where flood hazards are undetermined, but flooding is

possible. No mandatory flood insurance purchase requirements apply, but coverage
is available in participating communities.

COUNTY: HONOLULU

TMK NO: (1) 9-4-002-071
PARCEL ADDRESS:

FIRM INDEX DATE: JANUARY 19, 2011

| LETTER OF MAP CHANGE(S): NONE

FEMA FIRM PANEL(S): 15003C0220F
PANEL EFFECTIVEDATE:  SEPTEMBER 30, 2004
{ PARCEL DATA FROM: APRIL 2014
IMAGERY DATA FROM: MAY 2006

IMPORTANT PHONE NUMBERS
County NFIP Coordinator

City and County of Honolulu

Mario Siu-Li, CFM (808) 768-8098
State NFIP Coordinator

Carol Tyau-Beam, P.E.,CFM  (808) 587-0267




Royal Kunia Agricultural Park
Teruya, Randy Y

to:
jenny.s.lee@dbedt.hawaii.gov
10/02/2014 02:51 PM

Hide Details

From: "Teruya, Randy Y" <Randy.Y.Teruya@hawaii.gov>
To: "jenny.s.lee@dbedt.hawaii.gov" <jenny.s.lee@dbedt.hawaii.gov>

History: This message has been forwarded.
3 Attachment

e |

Amend. & Restatement ofMOU, 3.2.07.pdf First Amendment to Amend. & Restatement of MOU.pdf

&

Second Amendment to Amend. & Restatement of MOU.pdf

Hilenny,

Per your request, attached are:
1) Amendment and Restatement of MOU, 3/2/2007
2) First Amendment to Amend. & Restate. Of MOU
3) Second Amendment to Amend. & Restate. Of MOU

Please let me know if we can be of further assistance.

Randy Teruya

Agricultural Asset Manager

Agricultural Resource Management Division
Hawaii Department of Agriculture

1428 S. King Street

Honolulu, HI 96814

Ofc. (808) 973-9478

Fax (808) 973-9467

Email: randy.v.teruya@hawaii.gov

Page 1 of 1

The information transmitted is intended only for the person(s) or entity to which it is addressed and may contain confidential and/or
privileged material. Any review, re-transmission, dissemination or other use of or taking any action in reliance upon this information by
person(s) or entities other than the intended receipient(s) is prohibited. If you receive this in error, please contact the sender and delete

the material from any computer.
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AMENDMENT AND RESTATEMENT .
OF
MEMORANDUM OF UNDERSTANDING

THIS AMENDMENT AND RESTATEMENT OF MEMORANDUM OF
UNDERSTANDING (the “Amended and Restated MOU”) is made this ﬁ day of March,
2007, by and between HALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation
(“Halekua’) and the DEPARTMENT OF AGRICULTURE, STATE OF HAWATI (“D0A”)

RECITALS:

1. Halekua and DOA entered into that certain Memorandum of Understanding (the
“Original MOU”) dated as of March 30, 1993, for the purpose of setting forth the agreements
and understanding by and between Halekua and DOA with respect to establishment and
integration into the master plan for the Royal Kunia Phase II development by Halekua of a state
agricultural park. -

2. Under the terms of the Original MOU, Halekua was to arrange for the conveyance
of approximately 150 acres of land within Royal Kunia Phase IT t6 DOA. for its development of a
state agricultural park and to accomplish such conveyance by no later than December 31,1997

3. Under the Original MOU, Halekua was fo also design and construct off-site
nfrastructure improvements for the state agricultural park, mncluding roadway, potable and
Irrigation water lines (exclusive of water commitment), and sewer lines and utility connections
up to the boundary of the agricultural park at no cost to DOA. These off-site infrastructure
* improvements were to be initiated within one (1) year of the conveyance of the agricultural park
to DOA and were to be completed within thirty (30) months thereafter.

4. Under the Original MOU the DOA was to assume responsibility for the
development of and all other costs associated with the state agricultural park. DOA was to
initiate development of the on-site improvements within five (5) years of the conveyance date
and to achieve utilization of the conveyed lands for its intended purpose as a state agricultural

park within ten (10) years of the conveyance date.

5. Pursuant to the Original MOU if the state agricultural park is not developed and -
utilized for its intended purpose within such 10-year time frame then and in such event
ownership of the subject lands for the agricultural park are to revert to Halekua or its successors
in interest, subject to any extension in time which may be mutually agreed to by the parties.

6. As a result of a variety of factors (economic and otherwise) the time frames set
forth in the Original MOU for transfer of the agricultural park site to DOA, design and
construction of the off-site infrastructure were not met.

7. However, by Warranty Deed with Reversion dated February 23, 2004, recorded
on February 27, 2004, in the Bureau of Conveyances of the State of Hawaii as Document No.
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2004-040601 the 150 acre parcel within Royal Kunia Phase II on which the state agricultural
park is to be developed was conveyed by Halekua to the State of Hawaii.

8. Halekua and DOA now desire to amend and restate the Original MOU to (a)
acknowledge the conveyance of the 150 acre agricultural park site to the DOA and the
acceptance thereof by the DOA in partial satisfaction of the agreements in the MOU
notwithstanding the delay in actual conveyance of the subject land, (b) to restate and modify the
agreements between Halekua and the DOA with respect to the timing for design and construction
of the off-site infrastructure to the state agricultural paik, (c) to delete the provisions within the
MOU providing for the DOA to initiate and complete its development and commence active use
of the state agricultural park within a period of time measured from the date of initial conveyance
of the 150 acre parcel comprising the state agricultural park to the DOA, and (d) to delete the
right of reverter if the state agricultural park is not developed and utilized for those purposes
within 10-years from the date of the initial conveyance of the 150 acre parcel to the DOA, and
replace with a restrictive use covenant and reversion if the use covenant i breached.

NOW, THEREFORE, in consideration of the Recitals set forth above and other
consideration the receipt and sufficiency of which is hereby acknowledged, Halekua and DOA

do hereby amend and restate Paragraphs A through N of the original MOU in their entirety as
follows:

A Confirmation of Conveyance of 150-Acre Parcel. DOA  does hereby
acknowledge and confirm that by Warranty Deed with Reversion dated February 23, 2004,
recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2004-040601
~ (the “State A g Park Deed”), the agreed upon 150 acres of land within the Royal Kunia Phase IT
development was conveyed by Halekua to the State of Hawaii, by and through its Board of Land
and Natural Resources, for the DOA’s use as and to establish a state agriculture park thereon
(herein the “state agricultural park™). The DOA further confirms that it has accepted the
conveyance of the lands comprising the state agricultural park by the State Ag Park Deed as
being in full and complete satisfaction of the land conveyance component of its agreements with
Halekua notwithstanding the fact that the actual conveyance occurred beyond the original
December 31, 1997 deadline date. o

B. Use of State Agricultural Park. The state agricultural park is intended to benefit
the small diversified farmer and use of the state agricultural park shall be intended for diversified
agricultural production, including, without limitation, floriculture, foliage and orchard
- production. In addition, the DOA shall have right and option (but is not required) to develop and
construct up to a maximum of fifty (50) related agricultural farm dwellings or farm employee
housing units with the state agricultural park. If any of these agricultural farm dwellings or farm
employee housing units are developed by the DOA on the state agricultural park the same shall
not at any time be offered for sale by the DOA.

C. Certain Use Prohibitions within State Apricultural Park. Since the state
agricultural park will be located adjacent to an urban residential community, commercial
livestock and aquaculture production or other activities associated with or related thereto shall be
prohibited within the state agricultural park. :
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D. Halekua to Include State Agricultural Park in Land Plan. Halekua shall
incorporate the state agricultural park into its land plan for the Royal Kunia Phase II subdivision
and jointly with the DOA shall prepare a preliminary site plan for the state agricultural park
reflecting the Iocations of the roadway and infrastructure connections to be provided to the
boundary of the state agricultural park parcel. Halekua and the DOA will diligently and in good
faith work together to conclude the planning work necessary to prepare and reach agreement on a
preliminary site plan for the state agricultural park no later than December 31, 2007 (or such
later date to which Halekua and the DOA shall mutually agree). The DOA shall determine the
final layout of the state agricultural park’s interior configuration, subject to review and
concurrence by Halekua, and shall arrange for and provide funding for comstruction of the
improvements within the interior of the state agricultural park.

E. Halekua to Design and Construct Certain Off-Site Infrastructure to the State
Agricultural Park. Halekua shall design and construct off-site infrastructure improvements for
the state agricultural park including roadway, potable and irrigation water lines (exclusive of
water commitment), and sewer lines and utility connections, up to the property boundary of the
state agricultural park at no cost to the DOA. These off-site infrastructure improvements shall be
sufficient to service the agricultural uses contemplated by the DOA for the state agricultural park
and shall be sufficient to service the maximum of fifty (50) agricultural farm dwellings or farm
employee housing units (if the DOA determines that the same shall be a part of the state
agricultural park). In connection therewith Halekua and the DOA agree as follows:

a. Following approval of the preliminary site plan in accordance with
Paragraph D above, Halekua shall arrange for and cause the preparation of design plans for the
off-site infrastructure necessary to provide the agreed upon roadway access, water, sewer and
other appropriate utility connections to the boundary of the state agriculture park to service the
contemplated improvements on the state agricultural park in accord with the preliminary site
plan and submit the same to the DOA for approval no later than December 31, 2008 (or such
later date to which Halekua and the DOA shall mutually agree), which approval by the DOA
~ shall not be unreasonably withheld or delayed. It is understood and accepted that HDC shall be
entitled to make such changes and modifications to the approved design plans as may be required
to address and satisfy any comments made or issues raised by appropriate governmental agencies
of the State of Hawaii and/or City and County of Hawaii, with the further consent or approval of
DOA, which consent or approval shall not be unreasonably withheld or delayed.

b. After the DOA approves the offsite infrastructure plans, HDC shall, at its
sole cost and expense, (i) obtain all necessary governmental permits and approvals for
construction of such off-site infrastructure, and (ii) arrange for and substantially complete the
construction and installation of the off-site infrastructure to service the state agricultural park no
later than January 1, 2011 (or such later date to which Halekua and the DOA shall mutually
agree), subject to extension in such substantial completion date for comstruction industry
recognized force majeure events.

F. DOA Responsible for All Other Costs of State Agricultural Patk. The DOA shall
assume responsibility for the development of and payment of all costs (other than those set forth
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in this Agreement as being assumed by Halekua) associated with the state agricultural park and
the agricultural farm dwellings and/or farm employee housing units to be developed thereon.

G. Coordinate Developments. Halekua and the DOA shall use their best efforts to
work jointly to coordinate the development of their respective portions of the Royal Kunia Phase
II project.

H.  Hawaii Farm Bureau Federation. The DOA, to the extent permitted by law or
regulation, shall involve the Hawaii Farm Bureau Federation in the utilization, operation and
management of the state agricultural park with the intent of maximizing the efficiency and
success of the diversified farming efforts at the state agricultural park.

I. DOA Support of Land Use Approvals. The DOA shall assist and support Halekua
in its efforts to obtain and maintain the necessary land use approvals for the Royal Kunia Phase
II project, as well as in Halekua’s efforts to obtain the necessary off-site infrastructure permit
approvals. Any assistance and support by the DOA shall be limited to the extent permitted by
the applicable statutes and rules.

J. Restrictive Use Covenant on State Agricultural Park. The time periods for
initiation of development of on-site improvements for the state agricultural park and for the DOA
to achieve active utilization of the state agricultural park set forth in Paragraph K of the Original
MOU are hereby deleted in their entirety. Instead the state agricultural park shall be subject to a
restrictive use covenant providing that the state agricultural park shall only be used as an
agricultural park or for the cumrent or similar agricultural purposes, mcluding diversified
agriculture. If at any time in the future the DOA ceases to use or abandons the use of the state
agricultural park as an agricultural park or for the current or similar agricultural purposes,
including diversified agricultural, then, and in such event, the 150 acre parcel comprising the
state agricultural park shall be subject to a reversion in favor of certain “Robinson Owners” as
more particularly defined in the State Ag Park Deed. It is understood that the fact that any
portion of the state agricultural park may lie vacant or fallow shall not constitute the cessation or
abandonment of the agricultural use.

» K. No_Adverse Impact on Lands Adjoining State Agricultural Park. The DOA
agrees to use its best efforts to minimize the impact of the state agricultural park on the adjacent
lands being developed for residential, industrial and other urban uses. {

L. Assistance with Non-Potable Water System. The DOA. shall assist Halekua, to
the extent allowable by law and subject to the availability of finds, in obtaining and developing a
non-potable water system to service imrigation and other non-potable water needs of the Royal
Kunia Phase I and Phase I projects, including the state agricultural park.

M.  Purpose of Amended and Restated MOU. The parties hereto agree that this
Amended and Restated MOU is being executed fo evidence their mutual understandings and
agreements regarding the conveyance of the 150-acre parcel comprising the state agricultural
park to the DOA, the design and development by Halekua of certain offsite infrastructure to
service the state agricultural park, and certain use resirictions and limitations applicable to the
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DOA’s use of the state agricultural park. This Amended and Restated MOU replaces the
Original MOU in its entirety.

N. Amendment. This Amended and Restated MOU may be amended from time to
time by an instrument in writing signed by both HDC and the DOA.

IN WITNESS WHEREOF, this Amendment and Restatement of Memorandum of

Understanding is made and executed by Halekua and the DOA as of the day and year first above
written. - -

DEPARTMENT OF AGRICULTURE,
STATE OF HAWAII

Approved as to Legality and Form: %/m

T Name: Sandra Lee Kunimoto
Title: Chairperson

/" A
Deputy Attorney General
Dated: March 2 2007

HALEKUA DEVELOPMENT CORPORATION

By /?/%Zf

ame: Herbert K. Horita
Title: President
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FIRST AMENDMENT
TO
AMENDMENT AND RESTATEMENT
~ OF
MEMORANDUM OF UNDERSTANDING

THIS FIRST AMENDMENT to the AMENDMENT AND RESTATEMENT OF
MEMORANDUM OF UNDERSTANDING (the “First Amendment”) is made this ___ day
of _February 19, 2009 , by and between HALEKUA-KUNIA, LLC, a Delaware
limited liability company, successor in interest to HALEKUA DEVELOPMENT
CORPORATION, a Hawaii corporation (“Haleksea”) and the DEPARTMENT OF
AGRICULTURE, STATE OF HAWAII (“DOA™).

RECITALS:

1. Halekua and DOA entered into that certain Amendment and Restatement of
Memorandum of Understanding (the “MOU”) dated as of March 2, 2007, for the purpose of
restating the agreements and understanding by and between Halekua and DOA with respect
to establishment and integration into the master plan for the Royal Kunia Phase II
development by Halekua of a state agricultural park.

2. Paragraph E. a. of the MOU states:

“a. Following approval of the preliminary site plan in accordance with Paragraph D
above, Halekua shall arrange for and cause the preparation of design plans for the off-site
mfiastructure necessary to provide the agreed upon roadway access, water, sewer and
other appropriate utility connections to the boundary of the state agricultural park to
service the contemplated improvements on the state agricultural park in accordance with
the preliminary site plan and submit the same to the DOA for approval no later than
December 31, 2008 (or such later date to which Halekua and the DOA shall mutually
agree), which approval by the DOA shall not be unreasonably withheld or delayed. It is
understood and accepted that HDC shall be entitled to make such changes and
modifications to the approved design plans as may be required to address and satisfy any
comments made or issues raised by appropriate governmental agencies of the State of
Hawaii and/or City and County of Honolulu, without the further consent or approval of
DOA, which consent or approval shall not be unreasonably withheld or delayed.”

3. Paragraph N. of the MOU states that the Amended and Restated MOU may be
amended from time to time by an instrument in writing signed by both Halekua and DOA.

4. Halekua and DOA now desire to amend said Paragraph E. a. of the MOU to
extend the deadline for completion and submittal of the preliminary site plan to the DOA
from December 31, 2008 to December 31, 2009.



NOW, THEREFORE, in consideration of the Recitals set forth above and other
consideration the receipt and sufficiency of which is hereby acknowledged, Halekua and
DOA do hereby amend Paragraph E. a. in the MOU as follows:

A. Extension of December 31, 2008 Deadline. The designated deadline for
completion and submittal of the preliminary site plan to the DOA in Paragraph E. a. is hereby
amended by deleting “December 31, 2008 and substituting therefore, “December 31, 2009.”

IN WITNESS WHEREOF, this First Amendment to Amendment and Restatement of
Memorandum of Understanding is made and executed by Halekua and the DOA as of the day

and year first above written.

Approved as to Legality and Form:

L/Depmy Attorney General

DEPARTMENT OF AGRICULTURE,
STATE OF HAWAIL

AN A / J
want k. QUL

Name: Sandra Lee Kunimoto
Title: Chairperson

HALEKUA-KUNIA, LLC,

- a Delaware limited liability company

By HALEKUA DEVELOPMENT CORPORATION,
a Hawaii corporation, its sole member

vy g T

Name: Herbert K. Horita
Title: President



SECOND AMENDMENT

TO
AMENDMENT AND RESTATEMENT
OF

MEMORANDUM OF UNDERSTANDING

THIS SECOND AMENDMENT to the AMENDMENT AND RESTATEMENT OF
MEMORANDUM OF UNDERSTANDING (the “Second Amendment”) is made this ZD_t.hday
of _gSeptember  , 2012, by and between CANPARTNERS IV ROYAI KUNIA PROPERTY
LLC, a Delaware limited liability company, successor in interest to HALEKUA-KUNIA, LLC, a
Delaware limited liability company, by virtue of foreclosure of the property pursuant to Hawaii
Revised Statutes, Sections 667-5 through 667-10, as amended, dated June 10, 2009

(“Canpariners”) and the DEPARTMENT OF AGRICULTURE, STATE OF " HAWAII
DoA™

RECITALS:

1. Canpartners and DOA entered into that certain Amendment and Restatement of
Memorandum of Understanding (the “MO¥U”) dated as of March 2, 2007, for the purpose of
restating the agreements and understanding by and between Canpartners and DOA with respect
to establishment and integration into the master plan for the Royal Kunia Phase 1I development
by Canpartners of a state agricultural park.

2. Paragraph E. a. of the MOU states:
“a. Following approval of the preliminary site plan in accordance with
Paragraph D above, Canpartners shall arrange for and cause the preparation of
design plans for the off-site infrastructure necessary to provide the agreed upon
roadway access, water, sewer and other appropriate utility connections to the
boundary of the state agriculture park to service the contemplated improvements
on the state agricultural park in accord with the preliminary site plan and submit
the same to the DOA for approval no later than December 31, 2008 (or such later
date to which Canpartners and the DOA shall mutually agree), which approval by
the DOA shall not be unreasonably withheld or delayed. It is understood and
accepted that HDC shall be entitled to make such changes and modifications to
the approved design plans as may be required to address and satisfy any
comments made or issues raised by appropriate governmental agencies of the
State of Hawaii and/or City and County of Hawaii, without the further consent or

approval of DOA, which consent or approval shall not be unreasonably withheld
or delayed.”

e}

3. Paragraph N. of the MOU states that the Amended and Restated MOU may be
amended from time to time by an instrument in writing signed by both Canpartners and DOA.



P

4, Pursuant to Paragraph N. Canpartners and DOA amended said Paragraph E. a. of
the MOU to extend the deadline for completion and submittal of the preliminary site plan to the
DOA from December 31, 2008 to December 31, 2009 by executing that certain First Amendment
to Amendment and Restatement of Memorandum of Understanding dated February 19, 2009.

5. Canpartners and DOA now desite to further amend said Paragraph E.a. of the
MOU to extend the deadline for completion and submittal of the preliminary site plan to DOA
from December 31, 2009 to December 31, 2013.

NOW, THEREFORE, in consideration of the Recitals set forth above and other
consideration the receipt and sufficiency of which is hereby acknowledged, Canpartners and
DOA do hereby amend Paragraph E. a. in the MOU as follows:

A. The designated deadline for completion and submittal of the preliminary site plan
to the DOA in Paragraph E. a. is hereby amended by deletmOr “December 31, 2009” and
substituting therefor, “December 31, 2013,

“IN FWITNESS WHEREOF, this Second Amendment to Amendment and Restatement of

Memorandum of Understanding is made and executed by Canpartners and the DOA as of the day
and year first above written.

DEPARTMENT OF AGRICULTURE,
STATE OF HAWATI

Approved as to Legality and Form: () 7 {/ 0
PS> LS \///cfljv——'””ﬁ

Name: Russell S. Kokubun

Title: Chairperson
Eeputy Attorney General ’

~Dated:_ 2012

CANPARTNERS IV ROYAL KUNIA
PROPERTY LLC,
a Delaware limited liability company

By:  Canpartners Realty Holding Company IV LLC,
a Delaware limited liability company,
its sole member

By:  Canyon Capital Realty Advisors LLC,
, a Delaware limited liability company,
Legai AcgfAM its manacrel

ﬁ){/}ff ATy By: Té/i:‘%ﬁs:j:n

= Name. Daniel Mithmisn
Title: Arnorized Slpnatary

o
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CARLSMITH BALL LLP

A LIMITED LIABILITY LAW PARTNERSHIP

ASB TOWER
1001 BISHOP STREET, SUITE 2100
HONOLULU, HAWAII 96813
TELEPHONE 808.523.2500 FAx808.523.0842
WWW.CARLSMITH.COM

SLIM@CARLSMITH.COM . OUR REFERENCE NO.:
066869-00001

September 26, 2014

ViIA HAND DELIVERY

Bryan C. Yee

Deputy Attorney General .

Commerce and Economic Development
Department of the Attorney General
475 Queen Street - '

Honolulu, Hawaii 96813

Re: Ho‘ohana Solar 1, LI1.C Motion to Amend LUC Docket No. A92-683 (Inre
Halekua Development Corporatlon)

g

Dear Mr. Yee:

This letter is in response to your e-mail dated September 17, 2014. Successor Petitioner
to Parcel 52, Ho‘ohana Solar 1, LLC ("Ho‘ohana" or "Movant"), by and through its counsel,
Carlsmith Ball LLP, offers the following responses to your questions.

1. Is Movant going to move to create a subdocket to separate Increment 3 from
"Royal Kunia Phase II, Increments 1 and 2?

Response: No. Ho‘ohana does not plan to bifurcate the Docket at this time.

2. What is the status of Increments 1 and 2 and is there any plan or master plan
and a schedule for these Increments?

Response: Canpartners IV Royal Kunia Property LL.C ("Canpartners") has been filing
annual reports with the Commission. Based on representations by Canpartners representatives
and by Halekua-Kunia, LLC ("HK") in its Status Report on the Applicant's Compliance with
Conditions of Amended Decision and Order (Docket 492-683, October 1, 1996) filed with the
Commission on January 15, 2014, the master plan for Royal Kunia Phase II, Increments 1 and 2
continue to include the development of 2,000 residential units. The properties that comprise
Increments 1 and 2 have already been conditionally rezoned for such development through the
Unilateral Agreement and Declaration of Conditional Zoning recorded March 6, 1995 as regular
System Doc. No. 95-030454, and the Unilateral Agreement and Declaration for Conditional
Zoning recorded April 14, 1997 as Regular System Doc. No. 97-047601.
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Bi'yan C. Yee
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3. What are the current agricultural uses being referred to on page 28 of the
Motion? What are the current uses on Parcel 52? What are the current uses on the
remainder of the Petition Area?

Response: Parcel 52 has been on short term lease to Waikele Farms, Inc. since December
2006. Waikele Farms, Inc. is owned by Larry Jefts, who has farmed portions of the site during
this period. Mr. Jefts has been aware of the Robinsons' interest in having a solar farm on the site
for some time and has agreed to vacate the site at the appropriate time. Ho‘ohana has consulted
with Mr. Jefts during the planning process for Ho‘ohana. Ho‘ohana previously communicated to
Mr. Jefts that if the proposed Project is approved, construction likely would not commence for
approximately one year and that he was welcome to plant crops within that timeframe. Mr. Jefts

currently plants various short-term vegetable crops on Parcel 52. The rest of the Petition Area
remains vacant at this time.

4. Provide a map showing the access points and routes to Parcel 52, as well as the
facilities that will be constructed.

Response: A revised site plan is enclosed. Pursuant to the First Stipulation of the Parties
Setting Forth the Filing Schedule, filed with the Commission on September 19, 2014, the revised
site plan will be filed with the Commission on October 17, 2014.

5. Is Ho‘ohana complying with Condition No. 9, requiring Petitioner to "erect a
chain link fence along the eastern boundary of the Property that is common with the
Waikele Branch of Naval Magazine, Lualualei'?

Response: Ho‘ohana maintains that Condition No. 9 should no longer apply to the
Petition Area as the reason for imposing the Condition has been abandoned. This Condition was
specifically imposed to provide a safety buffer between the proposed residential development in
the Petition Area and the Waikele Branch of the Naval Magazine. See Letter from Sanford S.C.
Yuen, P.E., Department of the Navy, to Mr. Clarence K. Tanonaka, Assistant to the President
ParEn. Inc. dba Park Engineering, dated January 11, 1996, at 1. However, the Naval Magazine
station has since been decommissioned. The Navy has removed all ordinance from the area and
no longer uses the Waikele Branch for ordinance storage.

Nonetheless, Ho‘ohana plans to erect an eight (8) foot tall security fence around the
perimeter of the proposed solar array. Therefore, Ho‘ohana is complying with Condition No. 9
for its portion of the Petition Area.

6. Please provide updates with respect to discussions with any state agencies. For
example, what is the status of the AIS submitted to SHPD on July 30, 2014, and what is the
status of your plans or discussions with DOA en cover crops, use of sheep, ete.

Response:

Consultation with the DOA. Ho‘ohana has consulted with the State of Hawai‘i
Department of Agriculture ("DOA") and adjacent farm operators regarding ideas for sheep and
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for cover crops for pollinators. An animal husbandry program appears difficult to integrate with
the solar farm design and was not encouraged by our neighboring users. On the other hand,
Ho*ohana is s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>