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In the Matter of the Petition of DOCKET NO. A92-683
HALEKUA DEVELOPMENT

CORPORATION, a Hawaii corpdration STIPULATION; EXHIBITS Ato D

)
)
)
)
)
y )
To Amend the Agricultural Land Use )
District Boundary into the Urban Land )
Use District for Approximately 503,883 )
Acres of Land at Waikele and Ho'ae'ae, )
Ewa, Oahu, City and County of Honolulu, )
Hawai'l, Tax Map Key No: 9-4-02: 1, )
portion of 52, 70, and 71 )

)

)

)
STIPULATION

'COMES NOW, the Office of Planning of .the State of Hawaii, by and through
Theodore E. Liu, (hereinafter referred to as the "Office of Planning") and HRT, Ltd., 300
Corporation, and Honolulu Limited, by and through their attorney, the Law vaﬁces of Reuben

S.F. Wong, (heréinaﬁer collectively and simply referred to as the "HRT Entities") and stipulate

as follows:

EXHIBIT “10°




«

' WHEREAS, Halekua Development Corporation ("Halekua" or the “Pet:txoner") is the
developer of approxxmately 504.865 acres of land located at Waikele and Hoaeae Ewa, Oahuy,
State of Hawai, identified as Tax map Key No. 9-4-02: portion of 1 and 52 (the "Petition Area"),
which lands ére fnore particularly d;:scribe;i in the Findings of Fact, Conclusions of Law and
Decision and Order of the Land Use Commission dated December 9, 1993;

WHEREAS, the HRT Entities acquired certéin interests within the Petition Area

(collectively, the "HRT Lénds") including without limitations the following: (1) 123.712 acres

of industrial-zoned land apquifed by HRT, Ltd., 300 Corporation; and Honolulu Limited, by

Deed dated April 15, 1996, recorded in the Bureau of Conveyar{ces of the State of Hawaii as

Document No. 96—05 1982; (2) 13.304 acres of apartmént-zoned land acquired by HRT, Ltd. by
Deed dated April 15, 1996, recorded in the Bureau of Conveyances of the State éf Hawaii as
Document No. 96-05 1985; and (3) 36.660 acres of abartment—zon‘e’d land aﬁqujired by HRT, Ltd.v
by Deed ;;iated July 11, 2001, recorded in the Bureau of Convey,ancés'of the State of Hawaii as

Document No. 2001-168369. Said HRT Lands are showri on the map attached hereto as Exhibit

"'A““ and more particularly described on Exhibits "B, "C", and "D", respectively. |

WHEREAS, the Office of Planning‘ filed a Motion For An Order To Show Cause To

Résbind The Decision And Order Dated October 1, 1996, before the State Land Use, Commission

on October 1[5, 2002 to reclassxfy"'the Petltlon Area to agrlcultural use (the "Motion to

Reclassify") by reason of Halekua's failure to convey 150 acres of agficultural land to the State
of Hawaii, as required by the Land Use Commission's Order dated December 9, 1993, as

amended by that certain Order dated October 1, 1996 (collectively referred to hereinafter as the

"1996 LUC Order");
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WHEREAS, the Land Use Commission has set a hearing with respect to the said Motion
to Reclassify to be heard on April 25, 2003;

WHEREAS, the Robinson Estate-and other owners related to the Robinson Estate
(collecti\;ely referred. to aé "Robinson Owners"), are-the owners lof 307 acres of agriculltu'ral land
located adjacent to the Petition Area, éut of which 150 acres will be subdivided for conveyance
to the State of Hawaii (the "150 acre Agricultural Park Site");

WHEREAS, as a protective- advance under that certain Mofngage‘ made by Halekua in
favor of HRT, Ltd., which Mortgagé is dated September 1, 1‘995, recorded as Document - No.
95-117011, and se‘curesAcertai‘n obI-iga‘tioﬁs by Halekua to BRT, Ltd. 'ana' t‘o the Land Use

Commission under the 1996 LUC Order, HRT, Ltd. is wil]ing to buy, with its own funds, the 150

" acre Agricultural Park Site from the Robinson Owners and to convey the same to the State of

Hawaii in order to cure Halekua's default in failing to convey 150 acres of agricultural land to the

State of Hawaii.

NOW THEREFORE, it is stipulated by and between the Office of Planning and the HRT |

Entities as follows:

"L That in the event Halekua fails to perform its O'Bligation to convey said 150 acres -

of agricultural land to the State of Hawaii by January 31, 2004, then HRT, Ltd. shall proceed to

acquire the 150 acre Agricultural Park Site from the Robinson Owners for conveyance to the

State of Hawaii no later than February 28, 2004; provided that the conveyance shall be subject to

“the approval of the State of Hawaii.

2 That the Office of Planning hereby agrees that should HRT, Ltd. acquire said 15"0

oy

acre Agricultural Park'Site from the Robinson Owners and convey the same to the State of

B S]




Hawaii, then such conveyaﬁce by HRT, Ltd. shall satisfy the 1996 LUC Order with respect to
Halekua's obligation to convey 150 acres of agricultural land to the State of Hawail.

3. ’fhat as a condition to tﬁe conveyarice by HRT, Ltd., the Land Use Commission
shall enter an Order providiﬁg that: (1) the HRT Lan_ds shall not be reqlassiﬁed for any use other

than the presently designated uses of such HRT Lands, unless such reclassification is made at the

* request of HRT, Ltd.; (2) that Halekua's failure to fulfill any of the terms and conditions of the

1996 LUC ‘Order‘ shall have no adverse effect upon the HRT Lands; (3) that sﬁould Halekua fail
to comply with any other céndition of the 1996 LUC Order,. tﬁen in‘ such event, the Land Use
Commission shall give notice théreof to HRT, Ltd., and HRT, Ltd. shall have the right to cure, at
its sole discretion, such default on behalf of Halekua. |

4. That the following conditions set forth in the 1996 LUC Order shall no longer
apply or encumber the HRT Lands, but shall coﬁtinue to apply anci encumber lands owned by the

Petitioner, to wit:

a. Condition No. 6, dealing with Petitioner's obligation to contribute towards
the construction of a school; ‘

b. Condition No. 9, dealing with Petitioner's obligation toconstruct a chain
link fence; .

c. Condition No, 10, dealing with Petitioner's obligation to clear away trees;

4. Condition No. 18, dealing with Pe‘ti'tioner's obligation to obtain City

permits within five (5) years of the 1996 LUC Order;

e. Condition No. 24, dealing with Petitioner's obligation to record a
statement with the Bureau of Conveyances, B

5. That the following conditions set forth in the 1996 LUC Order shall be modified ‘

to read as follows:

a. Condition No. 21. “Petitioner and/or the HRT Entities shall give notice
to the Commission of any intent to sell, lease, assign, place in trust or
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6.

otherwise voluntarily alter their respective ownership interests in the
reclassified area, prior to development of their respective reclassified
areas. This notice shall be satisfied by the giving of notice only, and shall
not require approval by the Commission. "

Condition No, 22.  "Petitioner and/or the HRT Entities shall provide
without any prior notice, annual reports to the Commission, the Office of
Planning, the City and County of Honolulu Department of Planning and
Permitting with the status of their respectxve development proposed for the
reclassified area and their progress in complymg with the conditions
imposed. The annual report shall be submitted in a form prescribed by the
executive officer of the Commission. The annual report shall be due prior
to or on the anniversary date of the Commission's approval of the

Petition."

Condition No, 23.  "Petitioner. and/or the HRT Entities shall seek from

the Comimission full or partial release of the conditions provided herein as
to all or any portion of the reclassified area upon evidence acceptable to
the Commission of satisfaction of these COHdltlQnS

That with respect to-Condition No. 19 set forth in the 1996 LUC Order,

upon conveyance of the 150 acre Agriculture Park Site as herein set forth the portxon of said

Condition No 19 dealing with the conveyance of the 150 acre Agrlculture Park Site to the State

of Hawaii shall be deemed to be fully satisfied; provided, however that the portion of Condition

No. 19 dealing with provxdm;, off-site mfrastructure shall continue to apply to and encumber

7.

" Jands other than the HRT Lands.

That the following conditions set forth in the 1996 LUC Order shall

continue to be covenants and conditions affecting lands owned by the Petitioner as well as the

HRT Lands; to wit;

1-5, 7, 8, 11-17, 20, and 25.

DATED: Honolulu, Hawaii,‘ DEC 2 9 2005 .,2003,

OFF1eZOF WLANNING, STATE OF HAWAIL

THEODOREE. LIU




HRT, LTD., 300 CORPORATION and
HONOLULU LIMITED

By el //z/m/
REUBEN SF.WONG

DELWYN H.W. WONG
Their Attorney

"HRT Entities"

APPROVED 4§-FO-EORM:

, Hoel
/ OHN W.K. CHA"gé
/ / Deputy Attorney General
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Doc Ho(s) 95-051982
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/S/CARL T. WATANARE
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TP €l vy % €r 4e es ar aw

CONVEYANCE TAX: $8000.00
LAND COURT < e 315 EN
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ITLE OF DOCUMENT:
. . _

PARTIES TD DOCUMENT:

Grantor: (1)
. Grantees: (1)
(2)

{3

HALEKUA DEVELOPMENT CORPORATION‘ a Hawail
corparation

HRT, LTD., a Hawaii corporation
HONOLULU LIMITED, a Hawaii corporation

300 CORPORATION, a Hawali corporation

PROPERTY DESCRIPTION:

THK No.: (1) 9-4-002-001 and (1) 9-4-002-052

EXHIBIT “B”
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0805
WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

" phat HALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation,
Qhose business and post office.address is 2024 North King S;reet,
Honolulu, Hawail 96813, hereinafter called the "GRANTOR!, for and
in consideration of the sum of TEN DOLLARS ($10.00) and other
valuakle consideration to GRANTOR in hand paid by HRT, LTD., a
Hawaii corporation} HONOLULU LIHITﬁD, a Hawaii coreoration, and 300

CORPORATION, a Hawaii corporation, all of whose pusiness and post

office addresses are 31660 Waialae Avenue, Suite 400, Honelulu,

Hawail §6816, herainafter collectively called tha "GRANTEES", the

pt whareof is hereby acknowledged, does hereby give, grant,

recei
bargain, sell and convey unto the GRANTEES, in the following
proportions:

(1) An undivided 48.78% interest in said real
proparty to HRT, LTD., its successors and
assigris, forever; and

(2) An undivided 25.59% interest in said real
property to HONOLULU LIMITED, its successors
and assigns, forever; and

(3) An undivided 25.63% Iinterest in said real
property to 300 CORPORATION, its successSors:
and assigns, forever;

PROVIDED, HOWEVER, that as to each of the
above-mentioned undivided interests, the same

shall be held by‘the parfIES‘EE“TEthtSMiL

Common, without rights of survivorship;




forever, the following:
All of the real property described in
Eyhibit "A®, attached hereto and incorporated.
herein by reference, subject however tO any
encumbrences which may “be noted on said
Exhibit "AP. - ’

TO QAVE AND TO HOLD the sane, together with all the tenements,
hereditament and appurtenances thereunto belonging o in anywise
appertaining and the reversilon and reversions, remainders, rents,
issues and profits thereof, and alsqg all the estate, right, title
and - interest of the GRANTOR at law and in eguity thereln or
thereto, unto the GRANTEES, as afqresaid.

AND the GRANTOR does hereby covenant and . agree with the
GRANTEES, ag . aforesaid, that GRANTOR is lawfully seised in fee
simple of the premises hereby conveyed; that GRANTOR has good right
£o sell and convey the same as aforesaid; that £he same are free

d clear of &ll encumbrances, except as aforesaid; and +that
GRANTOR will ‘and’ GR}\NTOR’S successors and assigns shall WARRANT AND
DEFEKD the same unto,the'GRANrEEs as aforesald, against the 1awfu1
claims and demands of all persons whomgoaver, forever.

This conveyance is made in satisfaction of that certain
unrecorded Purchase Agreement (2 Parcels) dated June 23, 1995,‘as

amended, and that certain unLecorded purchase Agreement (1 Parcel)

dated June 29, 1985, as amended, and the parties thereto mutually

rolease each other from any andall qbiigat&ansfseteio:th_inwbgﬁbme_
of said Purchase Agreements, 83Ve and except as to certain

obligations nore fully set forth in . that certain unrecorded

Reafflrmatlon of Obllgatlons dated , made by HALEKUA

-2~




DEVELOPMENT CORPORATION and by HRT, LTD. ' HONOLULU LIMITED and 300
CORPORATION, ‘

IT IS UNDfRSTODD that the terms "GRANTOR" and HGRANTEES" as
used herein shall mean and include the named'parties and their
recpective heirs, personal ;epresentétives, Successdrs and assigns,
and shall be so construed that whenever applicéhle with ?eferenca
to any of theuw, the use of the singular shall include the plural
the use of the plural shall include the singular, and the use of
any gender shall include either or both of the other genders, and
that where there is more. than one Grantor or wmore than one
Grantee, the obligations herzin shall ke binding upoh such parties
jointly and severally..

IN WITNESS ' WHEREOF, the GRANTOR has hereunto caused these

o MPR 151996 g

prasents to be axecuted this day

HALEKUA D ELOPMENT CORPORATION

Vol

S Vice F’resl /Tmcuu

GIRANTOR




STATE OF HAWAIX )

. . SS5.
CITY AND COUNTY. OF HONOLULU ) .
AFD T 5
on this day of - . , 19 .
pefore me .appeared ROWALD K. WATASE ' , to me

persdnaily known, who, being by me duly sworn, did say that he is

‘the Yice Pre&idan:{lr.s;—o:ura: . of - HALEKUA DEVELOPMENT

CORPORATION, and that the seal affixed to the foregoing instrument

is the corpeorate seal of saild corporation, and that said instrument

was signed and sealed in behalf of said corporation by authority of

HCHAN T WLTASE

its Board of Directors, and the said

acknowledged said instrument to be the free act and deed of sald

corporation.

/24&4%5/&}; /JW'&@,

Notag{ Public, State of Hawaii

My commission expires: fiééj27;?77




EXHIBIT “a'"

ALL of that certain parcel of Jand situate at Hozeae and Waikele, District
of Ewa, City and County of Honolulu, State of Hawaji of the ROYAL XUKIA PHASY -
11, INCREMEKT 1 SUBDIVISION, as shown on the Map ¢heresf filed in the Bureau

of Conveyances of the Siate of Hawaii as File Plan No.2171, described as
follows: '

LOT 1, area 123.712 Acres;

Being the same 1and conveyed by the following:

AS TO THE INTEREST OF HALEKUA DEVELOPMENT CORPORATION, A HAWAII -
CORPORATION:

: : FAR RN
Limited Warranty Deed dated
in the Bureau of Conveyances as Document No
from HRT, LTD., a Hawaii coxrporation.

, recorded

9
Al 25140 '

1

Limited Harranty Deed dated Septamber 5, 1995, vecorded September 12,

1985 in the Bureau of Conveyances as Document Ho. 95.-117006, from the

following: . .
caroline 1. Robinson Limited Partnership, a Hawait limited
partnership., as to an Undivided 37,772503% Interest in
Partitionsd Land and an Undivided 37.5T Interest in
‘Ynpartitioned Land.

J. L. P, Robinson Limited Partnership, a Hawali 1imited
partnership, as to an Undivided 27,8378911 Interest in
particioned Land and an Undivided 27.63706% Interest in
YUnpartitioned Land.

Hawaiian Trust Company, Ltd., a Hawaiil corporation, Trustee

under the W11 and of the Estate of Frances McMayne, Deceased,
as—to—-an-Undivided—-43555)L-Interest-dn-Unpartitioned. Land

Hawaifan Trust Company. Ltd., a Hawaii corporation, Trustee
gynder the Will and of the Estate of Iwalanl Amelta Robinson,

Deceased, as to an Undivided .079191% Interest in Unpartitioned
Land. '

Hawailan Trust Company,'LtdL. a Hawall corporation, Trustee
gnder that certain Trust Agreement No. 90-01892, as to an
Undividad 0.446109% Interest in Unpartftioned Land.




_ SUBJECT, BEQWEVER, to t+he following: .

Limited Rarranty Deed dated August 2V, 1995, recorded September 12,
1ag95 ¢{n the Bureau of Conveyances as Document Ko, 25-117007, from the
following: :

Herman G. P. Lemke, RWilliam Rhett Taber and Hilliam H. Paty, as
Trustees under the Wit) and of the Estate of Bark Alexander
Robinson, deceased, as to an Undivided 27.857891% Interest in
partitioned Lznd. arnd an Undivided 2g.3501446% Interest in
Unnartitioned Land : -

Herman G. P. temke, William Rhett Taber and William W. Paty, 23
Trustees under that certain Deed of Trust executed by Hark
Alexander Robinson and Mary Kapuahaulani Hare Robinson, husband
and wife, 23 Settlors, dated July 30, 1953, recerded in the
Bureay bf Conveyahfes tn Book 2720, Page 352, 25 fo an Undivided
6.551715% Interest in partitioned Land and an Undivided

2 76058541 Interest in Unpartitioned Land,

Limited Warranty Deed dated August 28, 1995, recorded September 12;
1955 in the Bureau of Conveyances as Document No. 95-117009, from
Victoria Hard, {4mited, a Hawail torporation, as to an Undivided
1.7523590% Interest in Unpartitioned tand.

Title to all nineral and meia1¥&c mines reserved to the State of Hawali,

1.
2. A 22 foot (22') roadway setback line along Konia Road as shown on Survey map
of Roy T. Yama, Registered Professional Land Surveyor, Certificate No. 3BA7,
dated Hay 22, 1995, )
3.  Easement 10 (60 feet wide) for Road and Utility Purposes and Easement 14 (B0
feet wide) for Road and Uti1ity Purposes in favar of Oahu sugar Company,
L{mited under Unrecorded Ledse dated January 1, 1956, as amended by unrecorded
Amendments dated May 15, 1867, December 31, 1973, and Havember 30, 1984, and
as set forth in unrecorded Partial Cancellation and Surrender of Lease gated
June 29, 1995, but effactive as of June 30, 1893 (xhich Partial Cancellatiocn
and Surrender of Le2seé also terminated sald Unrecorded Leasa as to the real
property described herein). . : .
4 GRANT _OF  EASEHENT
In Favor Of pawiitE-Evectric-Company —Ines : ' e
Dated . September 10, 1856 o _ P
Recorded in the Bureau of Conveyances in Book 3381, Page 336. -
Purpose . powerline fasement (25 feet wide)
5.  EASEHENT 1 -for flowage purposes running along a portion of the Southeasterly

poundary, as shown Of File PYlan 2154,




The following 2s shown on Survey Hap of Gearge A. Sumida, Licensed
Professional Surveyor, Certificate No, 4330, dated Aogust 1, 1995, to-wit:
a) A temporery wife fence and sprinkler heads are into surQeyed premises
aT the Hortheasterly boundary adjacent to land owned by Royal Oshu
" Resorts, Inc. (Lot C). ‘

b A portion of the a-Feet wide concrete sidewalk at the intersaction of
Anoiki Street and Anonud Street falls into surveyed premises. This area
conforms to a future property iine radlus cof 30.00 feet,

c) Temporary vater tank site.;qjacent to Kunia Road.

dy . Dirt roads from Anoiki Street and Anonui Street into-the premises
described herein. .

8) Dirt ;oad from Kunia Road inte the premises described he#ain.

) Loose rock wall, loose vock retaining wali and concrete wall and coral

runway within the premises described herein.

TERHS 'AND CONDITIONS OF DECLARATIOH OF CONDITIOHS AHD CONSENT dated April 8,
1994, recorded in-the Bureay of Conveyances as Document Ro. 94-065022, by
Halekua Development Corporation, a Hawail corporation, as Petitioner, setting
for<h the conditions imposed by the Land Use Comnission of the State of
Hawaii, on the reclassification of the premises described herein from
Agricultural District to the Urban District.

- TERHS AND CORDITIDHS‘OF UHILATERAL AGREEMENT AND DECLARATION FOR CORDITIdHAL
JONING dated March 6, 1995, recorded in the Bureau of Conveyances as Document -

No. 95-030454, made by Halekud Development Corporation as Daclarant, and
Caroline J. Robinson Limited Partnership, a Hawai! 1imited partnership, et al,
at Fee Owners. Declaration and conditions pursuant to provisions cf the Land
Use Ordinance relating to the .change in zoning for the subject property under
the Land use Ordinance from the AG-1 Restricted Agricultural District to the

. 121, Limited Industrial District, A-1 Low Density Apartment District, P-2,

Gereral Preservation District, and R-3 Residential Oistrict. Affects Royal
¥unia Phase II - Intrement 1, containing an area of 240.795 Acres,
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Grantor: HALEKUA DEVELOPMENT CORPORATION, a Hawaii
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Grantee: HRT, LTD., a Hawaii corporation

PROPERTY DESCRIPTION:

TMK No.: (1) 9-4-002-001 and (1) 9-4-002-052

EXHIBIT “R™




0817 -
WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

'I‘haf HALEXUA DEVELOPMENT GORPORATION, a Hawall corporation,
whose business 'and post office address is 202;4 North King Street,
Honolulun, Hawaii 96815, hereinafier called the "GRANTOR", £6r ang
in consideration of ‘the sum of TEN DOLLARS ($20.00) and other
valuable consideration to (;RMGTOR in hand paid by HRT, ILID., a
I—'éwaii corperation,.whosa business and post affice address is 3660
Waialase Avenue, Suite 400, Honolulu, Hawaii 96816, hereinafter
'cailed the "GRANTEE", the receipt whereof is hereby acknowledged,
_does hereby give, grant, bzrgain, sell and ccnvey unto the GRANTEE,
its successors and assigns, ‘ forever, all of the real property
described in Exhibit "A®, attached hereto and incorporatad herein
by referénce, ‘subject however to any encumbrances which may be
noted on said Exhibit "A"Y. _

TO HAVE AND TO HOLD the same, together ylith all the tenements,
hereditament and appurtenances thereunto ‘belonging or in anywise

appertaining and the reversion and reversions, remainders, rents,

issues and profits thereof, and also all the estate, right, title

and interest of the GRANTOR at law and in equity therein or
thereto, unto. the GRANTEE, as aforesaid.

AND.. the_ GRANTOR _does .  hereby covenant and agree with the

GRANTEE, as. aforesaid, that GEANTOR is lawfully seised in fee
simple of the premises hereby conveyed;j that GRAKTOR has -goed rigt;t
to sell and .convey the .same ag aforesaid; that the same are free
and cleér of all encumbrances, .exbept as aforeséid; and that

GRANTOR will and GRANTOR'’S successors and assigns shall WARRANT 2ND




DEFEND the same unto the GRANTEE, as aforesaid, againét the lawful
claims and demapds of all persons whomsoever, forever.

This conveyance is made in satisfaction of that certain
unrecorded Purchase AgreementA(z Parcels) dated June 29, 1595, as’
amended, and that certain unrecorded DUrchafe Agreement (1 Pafcel)
dated June 29, 1995, as amended, and the partles thereto mutually-
release each other from any and all obligations set forth in both
of said Purchase Agreements, save and except as to certain
obligaticns moré, fully set forth in that cexrtain wunrecorded

Reaffirmation of Obllgatlons dated , made by HALEKUA

DEVELOPMENT CORFORATION and by HRT, L’T‘D., HoNQLULU'LIMITED and 300

CORPORATION. _

IT IS UNDERSTOQD that the tema. YGRANTOR' and "GRANTEE" as
used herein shall mean and include the named parties and their
respective heirs, personal representatives, successors and assigns,
and shall be- 80 construed that whenever appljcable with referenca
£o any of them, the use of the singular shail include the plural,
the use of the élu:al shall include the singular, and the use of
any gender shall include either or both of the other.gehdérs, anad
that where there is more thén one Grantor or more than ona

Grantee, the abligations herein shall be binding upon such parties

jointly and severally.




the GRANTOR has hereunto caused these
APR 1L 1956 '

to be executed this day of R

IN WITNESS WHEREOF,
19 .

" presents

GRANTOR




STATE OF HAWAII )

gS.
CITY AND COUNTY OF HONOLULU Y
on this ______ day of _ _ APR 15 199 , 19 ,
) ‘ 3, n 'V‘:': .“ ”E A " N -
before me appedred RONALD K. \WALAS : . to me

personally known, who, being by me duly sworn, did say that he is

- a

the Vigz Proldon e L : | of HALEKUA DEVELOPMENT

CORPORATION, and that the seal affixed to the fcregcing instrumant
is the corporate seal of said corporation, and that said instrument

was signed and sealed in behalf of said corporation by authority of

KOMALD K. W Tase

its Board of Birectors, and the said
acknowladged said instrument to be the free act and deed of said

corporation.

; %{/{;{:‘é{i; MZJ/(Z?Z«,

th%#y Public, State of Hawail

/
o issi axpires: & (77
My commission expire [/ AZ:? /37f




ALL~af that ceriain parcel of iand situate at Hoaeze and Haikele, Districst
of Exa. Clity and County of Henolulu, State of Hawail of the ROYAL KUNTA PHASE
II, IRCREMENT ) SUBDIVISION, as shown on the Hap thereof filed in the Bureau
gf]Conveyances of the State of Hawaii as File Plan No. 2171, described as
follows:

LOT 2, area 13.304 Acre:s: and

¥

Being the same Tand conveyed by the following:

AS TO THE INTEREST OF HALEKUA DEVE
CORPORATION:"

LOPMENT CORPORATION, A HAWAIT

RNy
EEHIR)

Limited Warfanty Deed dated B 19 , recorded
in the Bureau of Convevances as Document No. @, 050
from HRT, LTD., a Hawaii corporation, :

r

 Limited Warranty Deed dated Septamber 5, 1995, recorded Sepfenmer 12,

1995 in the Bureau of Conveyances as Document Ho. 85-117006, from the
following:

-Caroline J. Robinson Limited Partnership, a Hawaili Timited -
partnership, as to an Undivided 37,772503% Interest 4n
Partitioned Land zha an Undivided 37.5L Interest in
Unpartitioned Land.

J., L. P. Robinson Limited Partnership, & Rawall 1imited
~ partnership, as to an Undivided 27,837891% Interest in

partitioned Land and an Undivided 27.637061 Inter=st in
. Unpartitioned Land.

Hawailan Trust Company, Ltd., a Hawaii corporation, Trustee
under the WYil and of the Estate of Francas McHayne, Decpased,

as_to.an_Undivided. 4355511 Interest-An-Unpartitienad-lang— — -— - — ..

Hawaiian Trust Company, Ltd., a Hawaii corporation, Trustee
‘under the HWiil and of the Estate of Iwslani Amelia Robinson,

Deceased, as to an Undivided .079191%7 Interest in Unpartitioned
Land. ~ : -

Hawaiian Trhst Company, Ltd., a Hawaii corporation, Trustee
under that certain Trust Agreement No. 90-018G2, as to an
Undivided 0.4456109% Interest in Unpartitioned Land.




oé Rarrenty Deed cated August 21, 1995, recorded Sestember 12,
{n the Bureal of Conveyances as Document Ho. 95-117007, from the

Werman G. P. Lemke, William Rhett Taber and William W, Paty, as
Trustees under the W11 and of the Istate of Hark Alexander
Robinson, deceased, as to an Undivided 27.837891% Interest in
sartitioned Land and an Undivided 29.3B91446% Interest in
Unpartitioned Land

Herman G. P. Lemke, Rilliam Rhett Taber and William H. Paty, as
Trustees under that certain Deed of Trusi executed by Mark
21axander Robinson and Mary Kapuahaulzni Har® Rebinson, hustand
ind wife, as Set*lors, dated July 30, 1953, recorded in the v
gureal of Conveyances in Book 2720, Page 352, 25 to an Undivided
§.557715% Interest in Partitioned Land and an Undividad
2.7605B54% Interest in Unpartitioned Land.

Limited Warranty Deed dated August 28, 1995, recorded September 12,
1555 {n the Bureau of Conveyances as Document Na. 95-11700%, from
Victoria Hard, Limited, a Hawail corporation, as to an Undivided
1.7523590% Interest in Unpartitioned land, .

SUBJECT, HOWEVER, to the followings

Title to all mineral and metallic mines reserved o the State of Hawail.

2. A 22 foot (22') roadway setback line along Kunia Road as shown ofi survey map

: of Roy T. Yama, Registered Professional Land Surveyor, Certificate No. 3B47,
dated May 22,1895, _ '

3. - Easewment 10 (6D feet wide) for Road and Utility Purposes and Easement 14 (60
fept wide) for Road and Utility Purposes in favar of Oahu Sugar Company,
Limited under Unrecorded Lease dated Janudry 1, 1956, as amended by unrecorded
Amencments dated May 15, 18567, December 31, 1873, and November 30, 1984, and
as set forth in unrecorded Partial Cancellation and Surrender of Lease dated
June 29, 1695, but effective as of June 30, 1995 (which Partial Cancellation
and Surrender of Lease also terminated sald Unrecorded Lezse is to the real
property deccribed herein). .

4. GRART OF EASEMENT : '

T—Favor-0f —Hawstlan—ETectric-Company;—Ine: —
Dated - . September 10, 19356 , .
Recorted in the Bureai of Conveysnces in Book 3381, Page 336.
Purpose . pPowerline Easement (25 feet wida)
5.

EASEMENT | For Flowage purposes running along a .sertion of the Southeasterly
boundary, as shown-on File Plan 23154, .

©J




The following as shown on Survey Hap of George A. Sumida, Licensed )
Professional ‘Surveyor, Certificate Ko, 4330, dated August 1, 1985, To-wit:

(11

) 4 temporary wire fence and sprinkler heads ara into surveyed premises

“aT the Rortheasterly boundery adjacent ta land owned by Royal Oahu
* Resorts, Inc. (Lot Q).

b) A portion of the 4-feet wide concrete sidewalk at the intersection of
Anoiki Street and Anonud Street falls into surveyed premises. This

area
conforms ¢o a future property Vine radius of 30.00 feet.

) Temporary water tank site adjacent to Kunia Road.

i3y Oirt roads from Ancik} Streef and Anonui Street into the premises
described herein. : : o

e) Dirt road from kuniz Road ﬂnto'the premises described herein.

)

Loose rock wall, loose vock retaining wall and concreté wall and corzl
runway within the premises described herein.

TERHS ARD TONDITIORS OF DECLARATIOH OF COHDITIONS AND CONSENT dated April B8,
1994, recorded in the Bureau af Conveyances as Document Ko. 94-06502Z, by
Halekua Development Corporation, a Hawail corporation, as Petitioner, setting
forth the conditions imposed by the Land Use Commission of the State cf
Hawail. an the reclassification of the premises described herein {rom
Agricultural District to the Urban Oistrict.

TERMS AND CONDITIONS OF UNILATERAL AGREEMENT AND DECLARARTIOR FOR CONDITIOHAL
JONING dated Warch 6, 1995, recorded in the Bureau of Conveyances as Bocument
No. 95-030454, made by Haiekua Development Corporation as Declarant, and
Caroline 1. Robinson Limited Partnership, a Hawai{ limited partnership, et al,
as Fee Owners. Declaration and conditions pursuant to provisions of the Land
Use Ordinance relating to the change in zoning for the subject property under
the Land use Ordinance from the AG-) Restricted Agricultural District to the
I-1, Uimited Industrial District, A-1 Low Density Apariment District, P-2,
General Preservation District, and R-5 Residential District, Affects koya!
Kunia Phase II - Increment ), confaining an area of 240.795 Acres. .




TITLE GUARANTY OF HAWAII
- INCORPORATED
115 QUEEN STREET ~ HONOLULU, HAWANl %813
PHONE: (B0B) S33-6261  FAX: (808) 5240221
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TITLE GUARANTY OF HAWAIT, INCORPORATED
HEREBY CERTIFIES CHAT THIS IS A TRUE COPY
OF THE ORIGINAL DOCUMENT RECORDED
REGULAR SysTEM pocomENT No. 2001-168369

on OCTOBER 25, 2001 ar 8:02 A.M.

168369 =~ R HALEKUA DEVMT' CORP
/ E HRT LTD

DATE OF RECORDING : OCTOBER 25, 2001
DESCRIPTION : LOT 1 OF RP £490
DOCUMENT TYPE : D
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) LAW OFFICES OF REUBEN S.F. WONG ‘
Suite 2288, Central Pacific Plaza :
220 South King Stre<t B Total No. of Pages . / g

Honolulu, Hawaii 96813
TITLE OF DOCUMENT:

WARRANTY DEED

BARTIES TO DOCUMENT:

Grantor: HALEKUA DEVELOPMENT CORPORATION, a Hawail corporation

HRT, LTD., formerly a Hawaii corporation, now a Maryland

Grantee:
o corporation

_PROPERTY DESCRIPTION: o :

(36.660 acres)




5236
WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That HALEKUA DEVELOPMENT CORPORATION, & Hawaii corporation,

whose busmness and post office address is 2024 North King Street,

Honolulu, Hawaii 96819, hereinafter called the "GRANTOR" for and

ideration of the sum of TEN DOLLARS ($10.00) and other

in cons
valuable consideration to GRANTOR in hand paid by HRT, LID.,

for-merly a Hawaii corporation, now a Maryland Corporatlon, whose
business and post offlce address is 3660 Waialae Avenue, Suite 400,
Honolulu,‘ Hawalli 96816, herelnafter called the "GRANTEE" the

receipt whereof is hereby acknowledged, does hereby give, grant,

bargain, sell and convey unto the GRANTEE, its successors and

all of the GRANTOR'S rlght title and interest,
"A"’

assigns, forever,

in and to that certain real property described in Exhibit

attached hereto and incorporated herein by reference, subject

howevexr to any encumbrances which may be noted on said Exhibit AN,

TO HAVE AND TO HOLD the same, together with all the tenements,

hereditament and appurtenances thereunto belonging or in anywise

ion and reversions, remainders, rents,

appertaining and the revers

issues and profits thereof, and also all the estate, right, title

and interest of - the GRANTOR at law and in equity therein or

thereto, unto the GRANTEE, as aforesaid.
AND the GRANTOR does hereby covenant and agree with the

GRANTEE, as aforesald, that GRANTOR is lawfully seised in fee

simple of the premises hereby conveyed; that GRANTOR has good right -




to sell and convey the same as aforesaid; that the same are free

and clear of ‘all encumbrances, and +hat GRANTOR will and GRANTOR's

successors and assigns shal

GRANTEE as aforesaid, against the lawful claims and demands of all

persons whomsoever, forever-
IT TS UNDERSTOOD that the terms "GRANTOR"

~used herein shall mean and - include the named parties and their

respective heirs, personal representatives, successors and assigns,
and shall be so ‘construed that whenever applicable with reference

to any of then, the use of the: 51ngular shall include the plural

the use of the plural shall include the singular, and the use of
any gender shall include either or both of the other genders, and

that where there is more than one Grantor or more than one Grantee,

the obligations herein. shall be binding upon such parties Jjointly

and sevérally.

IN WITNESS WHEREOF,
day of

//’r’bL 774/3 ; 200l.
SN - :

presents to be executed this
HALEKUA DEVELOPMENT CORPORATION

President
' GRANTOR

1 WARRANT AND DEFEND the same unto the

and "“"GRANTEE" as

the GRANTOR has _heréunto caused these




STATE OF HAWAII

~— s

' 5S.
CITY AND COUNTY OF HONOLULU )

on this day of - JUl 1.1 200! | ', 20 , before me

appeared ;%é?{%%ﬂr ;Q: Xy%i{[ikj ,.to me personally known,

did say that he is the

who, being by me duly SwWorn,
7/7&%/4{/’4 of HALEKUA DEVELOPMENT CORPORATION,

and’ that the seal afflxed to the foreg01ng instrument is the

corporate seal of sald corporation, and that said 1nstrument was

d sealed in behalf of said corporatlon by authorlty of its

e K FZ e

id instrument to be the free act and deed of said

signed an

Board of Directors, and the said

acknowledged‘sa

corporation.

/i;2(ﬂ7{§td Zié71fékt/<¥

Notarj Publlc State of Hawall

€LIZABETH UMETS’O
Print or type Name of Notary

) My comm1551on eyplres 2%éi774;/4




EXHIBIT "aA"

DESCRIPTION
LOT 1

| Patent 4490, Land Commission Award 10474,

Being a portion of Roya
. ' Apana 9 to N. Namauu

- Being, also, a portion of Lot 3 of Royal Kunia Phase Il
Increment 1 Subdivision (File Plan 2171)

Situated on the Easterly side of Kunia Road

At Hoaeae, Ewa, Oahu, Hawaii

Beginning at the South comer of this parcel of land, being, also, the West comer of Lot 55 of Royal
Kunia Subdivision, Site 13B (File Plan 2170) and on the Easterly side of Kunia Road, the coordinates of
" said point of beginning referred to Government Survey Triangulation Station “EWA CHURCH" being
3,360.76 feet North and 20,305.93 feet West, thence running by azimuths measured clockwise from

True South:
1. "157° 57 30 654.05 feet along the Easterly side of Kunia Road;
2. Thence along the Easterly side of Kunia Road, on a curve to the left with a radius of 5,759.60
, feet, the azimuth and distance of the chord being:
157° 44’ 017 45.18 feet;
3. 246° 16' 30 903.34 feet along Lot 2 of Royal Kunia Phase Il Increment 1
: Subdivision (File Plan 2171);
4. 156° 16" 307 _ 514,07 feet along Lot 2 of Royal-Kunia -Phase—l-Increment 1.
Subdivision (File Plan 2171); :
" , - 56.00 feet along the remainder of Lot 3 of Royal Kunia Phase ||

5. 246° 16' 30
B Increment 1 Subdivision (File Plan 2171);

8. Thence along the remainder of Lot 3 of Royal Kunia Phase Il Increment 1 Subdivision (File Plan
‘ 2171), on a curve to the right with a radius of 30.00
feet, the azimuth and distance of the chord being:
201° 16" 307 : 42 .43 feet;

along the remainder of Lot 3 of Royal Kunia Phase Il |

697.75 feet _
Increment 1 Subdivision (File Plan 2171);

7. 246° 16" 30°7

along the remainder of Lot 3 of Royal Kunia Phase Il

1,125.14 feet
Increment 1 Subdivision (File Plan 2171);

8. 336°16 30




Q. 520 58" -

10. 67° 57" 30" .

Kawaiahao Plaza, Hale Mauka
567 South King Street, Suite 300
Honolulu, Hawaii 96813

June 27, 2001
Tax Map Key: 9-4-02: Portion of 71

1.035.56 feet along the Nort

700.00 feet

herly side of ‘Anoiki Street, Lot 120,
Lots 64 to 67, inclusive,

Lots 48 to 53, inclusive, and
' e 13A (File Plan 2168);

of Royal Kunia Subdivision Sit
of Royal Kunia Subdivision Site
13A (File Plan 2168) and Lots 53, 42, 41, 40, 54 and
55 of Royal Kunia Subdivision Site 13B (File Plan
2470) to the point of beginning and containing an
Area of 36.660 Acres.

along Lots 68 and 77

" Subject, however, to the following easements:

wage Purposes as shown on

Easement 1 for Flo
Increment 1 (File Plan 2154);

Royal Kunia Phase Il

Easement 58 for ~Drainage and’ Maintenance
Purposes as shown on Royal Kunia S,ub_division Site

13A (File Plan 2168);

Easement 63 for Flowage Purposes as shown on

Royal Kunia Subdivision Site 1 3A (File Plan 2168);

' Subject, also, to a 22-ft. roadway setback line along

Kunia Road.

ParEn, Inc. dba PARK ENGINEERING

Licensed Professional Surveyor

‘ Certificate Number 5613




SUBJECT, BHOWEVER, to the fbllowing:

Reservation in favor of the State of Hawaii of all mineral and

1.
metallic mines.
2.  GRANT
TO : HAWATIAN ELECTRIC COMPANY, INC.
DATED : September 10, 1956
RECORDED : Liber 33B1 Page 336
-GRANTING : a right-of-way (25 feet wide) for powerline
' purposes
3- The terms and provisions, including the failure to coley with
any covenants, conditions and reservatlons, contained in the
following: '
INSTRUMENT : CERTIFICATE AND CONSENT
DATED : December 1, 1986
RECORDED : Liber 20114 Page 517 :
PARTIES . WAITEC DEVELOPMENT, INC., a Hawaii corporation
4. The terms and provisions, 1nclud1ng the failure to comply with
any covenants, conditions and reservations, contained in the
following: : :
TNSTRUMENT : DECLARATION
DATED : August 19, 1885
RECORDED : Liber 20142 Page 338
5; The terms and prov151ons, including the failure to comply with
contained in the

any covenants, conditions and reservatlons,

following:

TNSTRUMENT : NOTICE OF IMDOSITION OF CONDITIONS BY THE LAND USE
COMMISSION

BY . QALEKUA DEVELOPMENT CORPORATION, a Hawaii
corporation

DATED : -December 15, 1993
Document No. 33-205114

RECORDED




The terms and provisions, mcludz_ng the failure to comply with

6.
any covenants, conditions and reservations, contained in the
following: :

INSTRW DECLARATION OF CONDITIONS AND CONSENT
DATED : BApril 8, 1994
RECORDED . : Document No. 94-065022
said Declaration was amended by instrument dated December 10,
1997, recorded as Document No. 95-056433.
I o
7. DESTGNATION OF EASEMENT "10" (60 feet wide)
BORPOSE  : road and utility ‘
- SHOWN : on File Plan No. 2154
8. DESTIGNATION OF EASEMENT F117 (60 feet wide)
PURPOSE : road _ .
SHOWN : on File Plan No. 2154
9. DESIGNATION OF EASEMENT w13v (10 feet ‘wide)
' PURPOSE . powerline
SHOWN : on File Plan No. 2154

40 DESTGNATION~-OF ~EASEMENT-—"L:4"—(60—feet -Wwide) — — — — — o
PURPOSE . road and utility "

SHOWN ~: on File Plan No. 2154

11. SETBACK (22 feet wide)

PURPOSE :  roadway

AT.ONG : FKRunia Road ‘

SHOWN on File Plan No. 2154. .
12. DESIGNATION OF BEASEMENT "1"

PURPOSE :  flowage
SHOWN . ¢ on File Plan No. 2154




4 0 o,

16.

17.

UNRECORDED RE-AFFIRMATION OF OBLIGATIONS dated ---, made by
HATLERUA DEVELOTMENT CORPORATION, and HRT, LTD., HONOLULU LIMITED
and 300 CORPORATION, as mentioned in mstrument dated April 12,

1996, recorded as Document No. 96-051980.

The terms and provisions, including the failure to comply with

any covenants, conditions and reservations, contained in the

following: ‘ . . oL

INSTRUMENT : UNILATERAL AGREEMENT AND DECTARATION FOR
t CONDITIONAL ZONING ' .

DATED : April 9, 19357

RECORDED : Document No. 97-047601

18.

Said

Claims arising out of customary and traditiomal rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
ag provided for in the Hawaii Constitution or the Hawaii Revised

/

Statutes. _

above described parcél of land having been aéquired as follows:

By HALEKUA DEVELOPMENT CORPORATION, a Hawaii cozporat:.on, as to
an undlv::.ded 85.72% interest, by (a) LIMITED WARRANTY DEED of

LAROLINE“ﬁ ROBINSON LIMITED, & Hawaii limited partdership, T LT

1 117006;

P. ROBINSON LIMITED PARTNERSHIP, a Hawaii limited partnership,
and HAWATIAN TRUST COMPANY, LTD., a Hawail corporation, Trustee,
et al., dated September 5, 1995, recorded as Document No. 95-
(b) LIMITED WARRANTY DEED of HERMAN G. P. LEMKE, 'WILLTAM
RHETT TABER, and WILLIAM W. PATY, as Trustees under the Will and
of the Estate of Mark Alexander Robinson, deceased, and HERMAN G.
P. LEMKE, WILLIAM RHETT TABER, and WILLIAM W. EATY, as .Trustees
under that certain Deed of Trust executed by Mark Alexander
Robinson and Mary Kapuahaulani Hart Robinson, husband and wife,
as Settlors, dated August 21, 1995, recorded as Document No. 95-
117007; (c) LIMITED WARRANTY DEED of VICTORTA WARD, LIMITED, a
Hawaii corporation, dated August 28, 1995, recorded as Document
No. 95-117002; and (d) LIMITED WARRANTY DEED of HRT, LTD., a .
Hawaii corporation, dated Aprdil 12, 1996, recorded as Dociment

No. 96-051980;

-6~




morSy

formerly a Hawaii corporation, now a Maryland -

o an undivided 11.9% interest, by WARRANTY DEED
dated

By HRT, LID.,
corporation, as t
of HALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation,

August 25, 1933, recorded as Document No. 2000-009215;"

By HRT, LTD., formerly a Hawaii corporation, now a Maryland
corporation, as to an undivided 2.380% interest, by WARRANTY DEED
of BALEKUA DEVELOPMENT CORPORATION, & Hawaii corporation, dated

- pecember 14, 1939, recorded as Document No. 2000-009216; and

By BRT, LTD., formerly a Hawaii corporation, now a Maryland
corporation, as to an undivided 3.33% interest, by WARRANTY DEED
of HALEKUA DEVELOPMENT CORPORATION, a Hawaii corporation, dated.
March 30, 2001, recorded as Document No. 2001-054452.

\-
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 ORIGINAL

BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI'T

In The Matter Of The Petition Of DOCKET NO. A92-683

ORDER GRANTING THE OFFICE
OF PLANNING'S AMENDED
MOTION TO EXEMPT HRT, LTD.'S
PROPERTY FROM THE ORDER TO
To Amend The Agricultural Land SHOW CAUSE GRANTED ON

)
‘ )
HALEKUA DEVELOPMENT )
)
)
)
)
Use District Boundary Into The ) FEBRUARY 26, 2003, PURSUANT
)
)
)
)
)
)
)

CORPORATION, A Hawai'i
Corporation

Urban Land Use District For TO THE STIPULATION FILED ON
Approximately 503.886 Acres Of Land DECEMBER 30, 2003

At Waikele And Ho'ae'ae, 'Ewa, O'ahy,

City And County Of Honolulu,

Hawai'i, Tax Map Key No. 9-4-02: 1,

Portion of 562, 70, And 71

ORDER GRANTING THE OFFICE OF PLANNING'S AMENDED MOTION
TO EXEMPT HRT, LTD.’S PROPERTY FROM THE ORDER TO SHOW CAUSE
GRANTED ON FEBRUARY 26, 2003, PURSUANT TQ THE
STIPULATION FILED ON DECEMBER30, 2003

834 g
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAT'I
In The Matter Of The Petition Of ) DOCKET NO. A92-683
)
HALEKUA DEVELOPMENT ) ORDER GRANTING THE OFFICE
CORPORATION, A Hawai'i ) OF PLANNING’'S AMENDED
Corporation ) MOTION TO EXEMPT HRT, LTD.’S
. ) PROPERTY FROM THE ORDER TO
To Amend The Agricultural Land ) SHOW CAUSE GRANTED ON
Use District Boundary Into The ) FEBRUARY 26, 2003, PURSUANT
Urban Land Use District For ) TO THE STIPULATION FILED ON
Approximately 503.886 Acres Of Land ) DECEMBER 30, 2003 |
At Waikele And Ho'ae'ae, ‘Ewa, O'ahu, )
City And County Of Honoluly, )
Hawai'i, Tax Map Key No. 9-4-02: 1, )
Portion of 52, 70, And 71 )
' )

ORDER GRANTING THE OFFICE OF PLANNING’S AMENDED MOTION
TO EXEMPT HRT, LTD.’S PROPERTY FROM THE ORDER TO SHOW CAUSE
GRANTED ON FEBRUARY 26, 2003, PURSUANT TO THE
STIPULATION FILED ON DECEMBER 30, 2003

On January 12, 2004, the Office of Planning (“OP”) filed a Motion To
Exempt HRT, Ltd.’s Property From The Order To Show Cause Granted On February 26,
2003, Pursuant To The Stipulation Filed On December 30, 2003 (“Motion”), pursuant to
section 15-15-70, Hawaii Administrative Rules ("HAR”). OP requested that the Land
Use Commission (“Commission”) exempt all real property owned by HRT, Ltd., and its
sister companies, 300 Corporation and Honolulu Limited (collectively “HRT”), loéated

within the Petition Area’ from any order which rescinds the Amended Findings of Fact,

‘1 HRT owns approximately 173,676 acres of the Peti.tiqnﬂArea consisting of Tax Map Key No. 9-4-02: 1, 70,
and 78. Parcel 78 was created from the subdivision‘of parcel 71,




s

Conclusions of Law, and Decision and Order (“Decision and Order”) dated October 1,
1996, if HRT fulfills the terms and conditions contained in the Stipulation filed with this
Commission on December 30, 2003.2 OP further reqﬁested that this Commission
approve the other terms and conditions set forth in the Stipulation, which affect HRT’s
ownership of land within the Petition Area.

Attached to the Motion was an Affidavit Of John W. K. Chang
(“Affidavit”), Deputy Attorney General for the State of Hawai'i and the attorney for OP.
The Affidavit stated, among other things, that i) on December 29, 2003, OP and HRT
entered into a Stipulation, which provides that should Halekua Development
Corporation (“Petitioner”) fail to perform its obligation to convey 150 acres of

agricultural land to the State of Hawai'i by January 31, 2004, then HRT shall proceed to

_acquire the 150-acre site from the Robinson Estate and other owners related to the

Estate for conveyance to the State of Hawai'i no later than February 28, 2004; ii) in
retﬁrn for the 150-acre site, OP agreed to request from this Commission that the lmds
owned by HRT locatedr %ithin the Petition Area should no; be reclassified for any use 7
other than the present designation unless requested by HRT, that Petitioner’s failure to
fulfill any of the terms and conditions of the Decision and Order would have no adverse
effect upon HRT’s lands, and that should Petitioner not comply with any other

conditions of the Decision and Order, HRT would be givén notice and have a right to

2 The Stipulation was also attached to the Motion as Exhibit “A.”
Docket No. A92-683 -2-
Halekua Development Corporation




cure any default; iii) Condition Numbers 6, 9, 10, 18, and 24 would continue to apply
but no longer encumber lands owned by HRT in the Petition Area; iv) Condition
Numbers 21, 22, and 23 be modified; v) conveyance of the land to the State of Hawai'i
would fulfill only that portion of Condition Number 19, and that the portion pertaining

to Petitioner’s obligation to provide offsite infrastructure to the 150 acres would

o

continue to remain in full force and effect; and vi) this 'Commission approve the
Stipulation along with all the terms therein.
“ .

The Commission considered the Motion at its meeting on January 15,
2004, in Honolulu, Hawai'i. John W. K. Chang, Esq., and Abe Mitsuda appeared on
behalf of OP. Also present were Reuben S. F. Wong, Esq., on behalf of HRT; and Mike
Watkins on behalf of the City and County of Honolulu Department of Planning and
Permitting (“DPP”). Petitioner was served with é copy of the Motion but advised the
Commission staff that it would not be present at this proceeding, and in fact was not
present or represented.

At the meeting, this Commission heard public testimony from Richard K.
Mirikitani, Esq., senior vice-president and corporate counsel at Castle and Cooke
Hawaii (“CCH”)? and Walter Davison, Esq., attorney for CCH, who expressed corcerns

about the impact upon development of the Petition Area, the Kunia community,

adjacent landowners such as CCH, and Petitioner’s current bankruptcy proceedings if

3 Castle & Cooke Kunia is the managing general partner of Kunia Residential Partners, which is the
developer of Royal Kunia Phase I that is located adjacent to the Petition Area,
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the Motion were granted in its entirety.* This Commission also heard testimony from
OP’s witness, Randy Teruya, Agricultural Asset Manager, Department of Agriculture
(“DOA"), who reiterated the DOA's position that the 150-acre site has significant value
because of its historically high crop yields, and ideal location, and also reiterated the
DOA’s desire to acquire the site to preserve agriculture in the State.

Following discussion, this Commission entered into evideﬁce, without
objection, HRT’s metes and bounds property description and a map sho‘wing the
150-acre site proposed-to Ee conveyed to the State as Exhibits 1 and 2, respectively.

Thereafter, HRT asked this Commission to i) acknowledge that if
Petitioner fails to convey the 150-acre agricultural site to the State of Hawai'i by January
31, 2004, HRT will acquire the site at its own expense and convey it to the State of
Hawai'i no later than February 28, 2004, as fequired by part (a) Condition Number 19,
and ii) as a condition to the conveyance, agree not to reclassify or downzone lands in
the Pétition area presently owned by HRT. HRT further asked this Commission to
disregard the relief sought for all of the other conditions that were specified in the
Stipulation and have them remain in full force and effect. HRT clarified that this
request would address that portion of Condition Number 19 pertaining to the
conveyance of the site to the State of Hawai'i, but that Petitioner’s obligation to provide

infrastructure to the site as required by said condition would remain in full force and

4 CCH is the holder of a mortgage as it relates to Petitioner’s interest in the Petition Area.
Docket No., A92-683 -4-
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effect. OP stated that it agreed with HRT’s proposal and amended its Motion
(“Amended Motion”) consistent with HRT's request in this matter.

Following further discussion, a motion was made and seconded to grant
OP’s Amended Motion to provide that i) in the event Petitioner fails to comply with
Condition Number 19 regarding the conveyance of the 150-acre agricultural park site to
the State of Hawai'i by January 31, 2004, HRT shall proceed to acquire the site for
conveyance to the State of Hawai'i no later than February 28, 2004, ii) the HRT lands
within the Petition Area shall not be reclassified to the Agricultural District; iii) upon
the completion of the conveyance of the 150-acre agricultural park sité to the State, only
that portion of Condition Number 19 pertaining to the conveyance of the agricultural
park site to the State of Hawai'i shall be deemed satisfied and released; and iv) all other
conditions to the Decision and Order shall remain in full force and effect. Following
discussion by the Commissioners, the motion was restated to clarify that i) in the event
Petitioner fails to comply with Condition Number 19 regarding the conveyance of the
150-acre agricultural park site to the State of Hawai'i by January 31, 2004, HRT shall
proceed to acquire the site and convey it to the State of Hawai'i no later than February
28, 2004, ii) the HRT lands within the Petition Area at the time of filing of the Motion
shall not be reclassified to the Agricultural District for purposes of this Commission’s
Order to Show Cause proceedings in this docket unless requested by HRT, its
successors or interests, or HRT violates other conditions of approval; iit) HRT shall

teport back to this Commission in six months regarding the status of Petitioner’s
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bankruptcy p

roceedings; and iv) all other conditions to the Decision and Order shall

continue to run with the land and remain in full force and effect. There being a vote

tally of 9 ayes, 0 nays, and 0 absent, the motion carried.

statements m

ORDER
Having duly considered OP’s Amended Motion, the Affidavit, the

ade by the public witnesses, the arguments of OP, HRT, and the DPP, and

a motion having been made at a meeting conducted on January 15, 2004, in Honoluly,

Hawai'i, and

the motion having received the affirmative votes required by section

15-15-13, HAR, and there being good cause for the motion, this Commission ORDERS

as follows:

Docket No, A92-683

OP’s Amended Motion is GRANTED, that for purposes of this
Commission’s Order to Show Cause proceedings in this docket, i) in the
event Petitioner fails to comply with Condition Number 19 with respect to
the conveyance of the 150-acre agricultural park site to the State of
Hawai'i by January 31, 2004, HRT shall proceed to acquire the site and
convey it to the State of Hawai'i no later than February 28, 2004; ii) the
HRT lands within the Petition Area at the time of filing of the Motion shall
not be reclassified to the Agricultural District unless requested by HRT, its
successors or interests, or FIRT violates other conditions of approval; and
iif) HRT shall report back to this Commission in six months regarding the
status of Petitioner’s bankruptcy proceedings. All other conditions to the
Decision and Order shall continue to run with the land and remain in full
force and effect.
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ADOPTION OF ORDER

The undersigned Commissioners, being familiar with the record and
proceedings, hereby adopt and approve the foregoing ORDER this _20th day of

, 2004. This ORDER and its ADOPTION shall take effect upon the

Fehruary

date this ORDER is certified and filed by this Commission,

Done at Kaanapali, Maui, Hawai'i, this __20th day of February

2004, per motion on ___February 20

, 2004

APPROVED AS TO FORM

&&a@ (TN

Deputy Attorney General
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STATE OF HAWAT'T

By%%qﬂ"f

LAWRENCE N.C. I
Chairpe and Commissioner

&y
P. ROY CATALANI
Vice-Chairperson and Commissioner

Vige-Chairperson an Commissioner




Filed and effective on
February 23, 2004

Certified by:

—

ANTHONY CHn\ér}; U/
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By 4
PRAYIN DESAI
Commissioner

By__Excused
KYONG-SU IM
Commissioner

BY_A hsent
ISAACFIESTA, JR.
Commissioner

By ,&m Lo Q/\MT;M

STEVEN LEE MONTGOMERY
Commissioner

By Excunsed
RANDALLF. SAKUMOTO
Commissioner

By Q/K ?ﬁﬂ\/
PETER YUKIMURA
Commissioner




BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI'I

In the Matter of the Petition of DOCKET NO. A92-683

ORDER GRANTING THE OFFICE OF
PLANNING’S AMENDED MOTION
TO EXEMPT HRT, LTD.’S PROPERTY
FROM THE ORDER TO SHOW CAUSE
To Amend the Agricultural Land GRANTED ON FEBRUARY 26, 2003,

)
)
HALEKUA DEVELOPMENT )
)
)
)
)
Use District Boundary into the ) PURSUANT TO THE STIPULATION
)
)
)
)
)
)
)

CORPORATION, a Hawai'i
corporation

Urban Land Use District for FILED ON DECEMBER 30, 2003
Approximately 503.886 Acres of Land

at Waikele and Ho'ae'ae, 'Ewa, O'ahy,

City and County of Honoluluy,

Hawai'i, Tax Map Key No. 9-4-02: 1,

portion of 52, 70, and 71

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting the Office of Planning’s
Amended Motion to Exempt HRT, Ltd.’s Property from the Order to Show Cause
Granted on February 26, 2003, Pursuant to the Stipulation Filed on December 30, 2003
was served upon the following by either hand delivery or depositing the same in the
U. S. Postal Service by certified mail:

MARY LOU KOBAYASHI
DEL. Office of Planning

P. O. Box 2359

Honolulu, Hawaii 96804-2359

JONATHAN S. DURRETT, ESQ.
CERT. Stubenberg & Durrett

1001 Bishop Street, 808 Pauahi Tower

Honolulu, Hawaii 96813




CERT.

CERT.

CERT.

CERT.

CERT.

CERT.

DAVID ARAKAWA, ESQ.
Corporation Counsel

City & County of Honolulu
530 South King Street
Honolulu, Hawaii 96813

ERIC CRISPIN, DIRECTOR
Department of Planning and Permitting
City and County of Honolulu

650 South King Street

Honolulu, Hawaii 96813

RUEBEN WONG, ESQ.

Central Pacific Plaza, Suite 2288
220 South King Street
Honolulu, Hawaii 96813

RICHARD MIRIKITANI, ESQ.
Castle & Cooke Hawaii, Inc.

P. O. Box 898900

Mililani, Hawaii 96789

STEVEN K.C. MAU, ESQ.

‘Rush, Moore, Craven, Sutton, Mozrry & Beh

737 Bishop Street, #2400
Honolulu, Hawaii 96813-3214

BRIAN KAU, ADMINISTRATOR - CHIEF ENGINEER
Agricultural Resource Management Division
Department of Agriculture

1428 S. King Street

Honolulu, Hawaii 96814-2512
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JOHN CHANG, Esq.
CERT. Deputy Attorney Genetral

Hale Auhau

425 Queen Street

Honolulu, Hawaii 96813

DATED: Honolulu, Hawaii, this _23rd _ day of _ February , 2004.

Ohicppg Pt

ANTHOMY J. 1. cHING )
Executive Officer
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