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LETTER OF TRANSMITTAL

To: Daniel E. Orodenker DATE: February 4, 2015
Executive Officer
State of Hawaii Land Use Commission  RE: Docket A92-683 Ho‘ohana Solar 1,

State Office Tower LLC (Successor Petitioner to Parcel
Leiopapa A Kamehameha Building 52)

235 South Beretania Street, Room 406
Honolulu, Hawaii 96813

|:| Mailed Hand Delivered D

THE FOLLOWING IS (ARE) TRANSMITTED HEREWITH:

COPIES DATE DESCRIPTION
1 03/17/2015 Declaration of Conditions Imposed by the State Land Use
Commission
[ ] For Your Information [ ] For Review and Comment
For Your Files I:I For Necessary Action
I:I Per Your Request D For Signature and Return (Black Ink)
D Per Our Conversation D See Remarks Below

REMARKS: Dear Mr. Orodenker:

Successor Petitioner (To Parcel 52) Ho‘ohana Solar 1, LLC hereby submits a certified recorded
copy of the Declaration of Conditions Imposed by the State Land Use Commission. If you have
any questions, please feel free to contact me directly at (808) 523-2583, or my secretary Jeannie
Hirabara at (808) 523-2683.

By K

Steven §.C. Lim
Enclosure ‘

cc: State of Hawai‘i, Office of Planning c/o Bryan C. Yee, Esq.
City and County of Honolulu, Department of Planning and Permitting c/o Richard Lewallen,

Esq.




Robinson Kunia Land LLC c/o Stephen K.C. Mau, Esq.
Canpartners IV Royal Kunia Property LLC c/o Wyeth M. Matsubara, Esq.
HRT Realty, LLC; Honolulu Limited; and 300 Corporation c¢/o Delwyn H.-W. Wong, Esq.

RKES, LLC c/o Patrick K. Kobayashi
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Return By Mail D Pick-Up To:

CARLSMITH BALL LLP
ASB Tower, Suite 2100
1001 Bishop Street
Honolulu, Hawaii 96813

Attention: Steven S.C. Lim/ien
Telephone: (808) 523-2583

TITLE OF DOCUMENT:

DECLARATION OF CONDITIONS IMPOSED BY THE STATE LAND USE COMMISSION

PARTIES TO DOCUMENT:

SUCCESSOR HO‘OHANA SOLAR 1, LLC, a Delaware limited liability company

PETITIONER:

LANDOWNERS ROBINSON KUNIA LAND LLC, a Hawaii limited liability company;

OF THE PETITION CANPARTNERS IV ROYAL KUNIA PROPERTY LLC, a Delaware

AREA: limited liability company; HRT REALTY, LLC, a Maryland limited
liability company; 300 CORPORATION, a Maryland corporation;
HONOLULU LIMITED, a Maryland corporation; and RKES, LLC, a
Hawaii limited liability company,

TAX MAP KEY(S): (1) 9-4-002: 001, 052, 070, 071, 078, 079

(This document consists of ﬁ_spages.)
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DECLARATION OF CONDITIONS IMPOSED
BY THE STATE LAND USE COMMISSION

KNOWN ALL MEN BY THESE PRESENTS:

HO‘OHANA SOLAR 1, LLC, a Delaware limited liability company, ("Successor
Petitioner" or "Ho‘ohana") is the Successor Petitioner in Docket No. A92-683 before the State
of Hawai‘i Land Use Commission ("Commission") to that portion of the Petition Area identified
by Tax Map Key ("TMK") No. 9-4-002: 052 ("Parcel 52") and consisting of approximately
161.023 acres. Successor Petitioner hereby submits this Declaration of Conditions Imposed by
the State Land Use Commission ("Declaration of Conditions") for recordation pursuant to the
requirements of Section 15-15-92, Hawai‘i Administrative Rules.

WHEREAS, the Petition Area consists of approximately 503.886 acres of land at
Waikele and Ho‘ae‘ae, ‘Ewa, O‘ahu, City and County of Honolulu, identified by TMK Nos. 9-4-
002: 001, 052, 070, 071, 078, and 079. The Petition Area is more fully described in that certain
Declaration of Conditions and Consent, filed on April 14, 1994 in Bureau of Conveyance of the
State of Hawai‘i ("Bureau") as Regular System Document No. 94-065022, as amended by that
certain Amendment to Declaration of Conditions and Consent filed on April 13, 1999 in the
Bureau as Regular System Document No. 99-056493. The Petition Area was reclassified from
the State Land Use Agricultural District to the State Land use Urban District by Findings of Fact,
Conclusions of Law, and Decision and Order dated December 9, 1993 ("1993 Order"), as
amended by Commission Orders dated October 1, 1996 ("1996 Order") and October 7, 2013
("2013 Order") (collectively, the "Halekua Orders"); and

WHEREAS, the original Petitioner under the 1993 Order and 1996 Order was Halekua

Development Corporation ("Halekua"); and
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WHEREAS, Halekua lost control of the Petition Area such that the current ownership of

the Petition area is as follows:

Robinson Kunia Land LLC, a Hawaii limited liability company ("RKL"),
TMK No. 9-4-002: 052 (161.023 acres);
Canpartners IV Royal Kunia Property LLC, a Delaware limited liability
company ("Canpartners"), TMK Nos. 9-4-002: 071 (161.335 acres) and 079
(por.) (0.025 acres);
HRT Realty, LLC, a Maryland limited liability company, TMK Nos. 9-4-002:
001 (por.) (as to an undivided 48.78% of 123.712 acres as Tenants in Common),
070 (13.304 acres), and 078 (36.660 acres);
R 300 Corporation, a Maryland corporation, TMK No. 9-4-002: 001 (por.) (as to
an undivided 25.63% of 123.712 acres as Tenants in Common);
& Honolulu Limited, a Maryland corporation, TMK No. 9-4-002: 001 (por.) (as to
“CE an undivided 25.59% of 123.712 acres as Tenants in Common); and
RKES, LLC, a Hawaii limited liability company, TMK Nos. 9-4-002: 071 (por.)
(0.025 acres) and 079 (12.0 acres).

RKL; Canpartners; HRT Realty, LL.C, 300 Corporation; Honolulu Limited, and RKES, LLC are
collectively referred to herein as the "Landowners of the Petition Area".

WHEREAS, on August 11, 2014, Successor Petitioner filed with the Commission a
Motion for Order Amending the Findings of Fact, Conclusions of Law, and Decision and Order
dated October 1, 1996, as amended ("Motion to Amend"), to: (1) recognize Ho‘ohana as the
Successor Petitioner to Parcel 52 with standing to seek and obtain the relief requested in the
Motion to Amend; (2) issue an order modifying the Halekua Orders to expressly authorize the
use of Parcel 52 for solar farm development for an operational use period of approximately 35
years (not including decommissioning); and (3) delete Condition No. 21, requiring the

Commission's prior approval to change the ownership interest in the Petition Area, or in the
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alternative, to approve the proposed lease of Parcel 52 to Ho‘ohana pursuant to the requirements
of Condition No. 21; and

WHEREAS, the Commission granted the Motion to Amend and issued that certain Order
Granting Motion for Order Amending Findings of Fact, Conclusions of Law and Decision and
Order dated October 1, 1996, which such Order was filed by the Commission on January 28,
2015 ("2015 Order"). The Order granted Successor Petitioner's Motion to Amend, subject to
eleven (11) conditions, which are set forth on pages 53 through 55 of the 2015 Order; and

WHEREAS, pursuant to Section 205-4(g) of the Hawai‘i Administrative Rules, such
conditions are required to be recorded in the Bureau so as to be imposed upon the Petition Area
as covenants running with the land, and such conditions shall be binding upon the Successor
Petitioner, the landowners of the Petition Area, and each and every subsequent owner, lessee,
sub-lessee, transferee, grantee, assignee, or developer of the Petition Area; and

WHEREAS, pursuant to Section 205-4(g), Hawai‘i Revised Statutes, and Section 15-15-
92, Hawai‘i Administrative Rules, Successor Petitioner filed a Notice of Imposition of
Conditions Imposed by the Land Use Commission with the Bureau on February 4, 2015 as
Regular System Document No. A-55130741; and

WHEREAS, Successor Petitioner circulated the Declaration of Conditions to the
Landowners of the Petition Area for review and comment and did not receive any objections
thereto.

NOW, THEREFORE, Successor Petitioner hereby states ar;d declares that the 2015
Order amending the Halekua Orders to authorize the use of Parcel 52 of the Petition Area for
solar farm development to include all related utility and other infrastructure for a period of

approximately 35 years (not including decommissioning), is made subject to those eleven (11)
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conditions which are more fully set forth on pages 53 through 55 of the 2015 Order, and recited
and attached hereto and incorporated herein by reference as Exhibit A,

The conditions imposed by the 2015 Order shall be in addition to the conditions imposed
under the Halekua Orders, which are hereby reaffirmed and shall continue in full force and
effect.

Upon recordation at the Bureau, this Declaration of Conditions supersedes and
automatically revokes the Notice of Imposition of Conditions by the Land Use Commission that
was recorded with the Bureau on February 4, 2015 as Regular System Document No. A-
55130741.

The parties hereto agree that this instrument may be executed in counterparts, each of
which shall be deemed an original, and said counterparts together constitute one and the same
instrument, binding all of the parties hereto, notwithstanding all of the parties are not signatory to
the original or same counterparts. For all purposes, including without limitation, recordation,
filing and delivery of this instrument, duplicate unexecuted and unacknowledged pages of the
counterparts may be discarded and the remaining pages assembled as one document,

[Signatures to follow on the next page.|
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IN WITNESS WHEREOF, the parties have executed these presents on the /] of

mdx e b~ ,2015

Declaration of Conditions Iiposed by the
Land Use Commission

4835-5623-9905.1

HO‘OHANA SOLAR 1, LLC

Name: Mooia Hioa Chin
Title: Presde.. +

Successor Petitioner




CONSENT TO Declaration of Conditions
Imposed by the Land Use Commission

CAROLINE J. ROBINSON LLC

By/(/

Its Manager  William R, walta- 4~

By‘/L6 ~ L/M

Its Manager Patricia K&héu Wal| ~

N AT

Its Manager Clindon Basler /™

/7

Its Manageg/ J ohn 0"3

ROBINSON KUNIA LAND LLC
By its Managers

WILLIAM W PATY °

(U Dokl

ALLAN ZAWTOCKI

WILLIAM RHETT TABER

Trustees under the Will and of the

Estate of Mark Alexander Robinson, deceased,
and under Deed of Trust of Mark Alexander
Robinson and Mary Kapuahaulani Hart
Robinson, dated July 30, 1953

By P~ ‘L{LJ)WM.

Its Manager ~ Planhe E. Robinsrm }-

4830-8569-1425.1




CONSENT TO Declaration of Conditions
Imposed by the Land Use Commission

4830-8569-1425.1
DRAFT

p

HRT REALTY, LLC

By [7 .

Name: ALVIN AVAYA
Tts: PRESIDENT




CONSENT TO Declaration of Conditions
Imposed by the Land Use Commission

4830-8569-1425.1
DRAFT

300 CORPORATION

By Kéw

Name: ALVIN AfVAYA
Its: PRESIDENT

G




CONSENT TO Declaration of Conditions
Imposed by the Land Use Commission

4830-8569-1425.1
DRAFT

HONOLULU LIMITED

By/«(_),.@

Name: ALVIN AWAYA
Its: VICE FRESIDENT

WK




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of _COress & )

on Zsrel /77 26/ before me, Gina Knickerbocker, Notary Public

(insert name and title of the officer)

personally appeared Wﬁﬁw /44/3»? ﬁéa

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

g

YNNI

GINA KNICKERBOCKER
Commission # 1950119
Notary Public - California
g Orange County
A4 My Gomm. Expires Aug 28, 2015

Signature _ W (Seal)

=

WITNESS my hand and official seal.

7
el




STATE OF HAWAII
sS.

COUNTY OF HAWAII

this % %ay of March, 2015, before me personally appeared
/// // @/7) /z , personally known/proved to me on the basis of satisfactory
evidence, who, bemg by me duly sworn or affirmed, did say that such person executed the

foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\\\ L- J°4 Z,’ &
%

N\
:Q\QV?)F'O A Name: Darelrd & TOARVIN
T % nomry 2
z PUBLIC E = Notary Public, State of Hawaii
’2 ,,,,,, § My commission expires: /" @// 3/20/5/
se \
(Notary Stan{f)' m%aa!)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: =~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date: U,/\,«AQ&O_& (,& ‘%(Q(MM.() RUULTPR /

\Y
No. of Pages: :)\9) ‘\\q.\"‘_ 3’.’-'.‘9‘,'0(,'"'
Jurisdiction (in which notarial act is performed): " NOTARY

S %

s 2

: = ;'PUBLlC vz
T osfiSis G emws
’// ‘. . S.

Y — 02-495
Signature cfNetary -~ Date of Notarization and S w\\
Certification Statement ‘ ,ZE OF A\
P L JoAGVA] (Notary gtamp or Seal)

Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

A
On this / g Wday of March, 2015, before me personally appeared
PATRICA k&M 4w AL, personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

ﬁu%ﬁvmw

Peveriee Maisumofo

\ /./ . v
S :\(’Q\\S’F M,q Z-& ///// Notary Public, State of Hawaii
SN . Z January 24, 2016

S w __.-"@@'E‘Aa & cg:. Z My commission expires:

.
»,
.
........

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: =~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission
Document Date: {{pu L 0.4 41 S Creve \\\\\\\\\\(\‘}Il/l{/l////,//
4 1 S &eMAre 7,
No. of Pages: <3 \S‘\\‘s\ .......... % Z
Jurisdiction (in which notarial act is performed): / 51 § & @%g’;? Ji-* 6‘ f:_
% * :'.".JbgB B“%c."..\* SE
1 Signature of Notary Date 6f Ndtarization and %, //f OF ‘V\P‘\\\\\\\
o Certification Statement SUOTIN
Baverlee Maisumoto (Notary Stamp or Seal)
Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII

CITY AND COUNTY OF HONOLULU

)
)
)

SS.

On this ZD\M‘day of March, 2015, before me personally appeared

Ciinton Basler

, personally known/proved to me on the basis of satisfactory

evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Name: Beverlee Matsumoio

Notary Public, State of Hawaii

My commission expires: _Jjanuary 24, 2016

NOTARY CERTIFICATION STATEMENT

Document Identification or Description:

CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date: ZOILMM

No. of Pages: &3

Md@ S gty

il 51/{4/'44 Wi,
g ] Ve MA TSO///////
ekl
Jurisdiction (in which notarial act is performed): / o § L-r‘j\{',"é@"EAR g» 6‘%
Emi’ 8853 i =
= . R =
_ 2 Pupn¥ il §
3/ 2 /15 AREOS
Date of Notafization and 2, AT S
ate of Notatization an 7 TEOF AP

/Signature of Notary

saverfes Maisuimoto

Certification Statement
{Notary Stamp or Seal)

Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
) ss.
CITY AND COUNTY OF HONOLULU )

On this b #gay of March, 2015, before me personally appeared
John Morgan , personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

7

SheEaTs, 7, Ol 1yt
S G % :

5 LB\Q::;%"&@T AR Q}_-.__.O z / Name: Beverlee Matsumoto

S 8853 102

Z ﬁd;z._@’yg i"%@"‘:i\* S5 Notary Public, State of Hawaii
AL NS _

////,/776‘0[: b\ \\\\\ My commission expires: January 24, 2016

{(Notary Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: =~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date:  lUpdatod ol Hlwcuws g,
No. of Pages: @3 v \\Q\\\Q\\S’,EMA 75‘(///////
------- 2
Jurisdiction (in which notarial act is performed): / & :S\ &“?%ﬂQT Al }‘%\%
, =i 88.53  i0=
ER R fw S
6@, Y Ohp 50 prorto 3 / Z"/ 15 g/// U}UB m:"i..e\\*\\s
1 Signature of Notary Date of Notarization and ’////'V/\ga";"\:\' s \\\\\
) Certification Statement iy / “”“\\\\\\\\
Levarlze Matsumotn (Notary Stamp or Seal)

Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

On this ./ [ (ﬂ;y of March, 2015, before me personally appeared
iZianne E. Robinson , personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

M mMﬁ

Name: _Beverlee Matsumoto

Bz Notary Public, State of Hawaii

Sw =
= : = ¢

=Pl 88'53@_ S My commission expires: _jgiucity 24 2016
g rRI S
g

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date:  {tad o A it Seens
No. of Pages: 23 ' }
Jurisdiction (in which notarial act is performed): / e

/ N

Signature of Notary Date of Ndtarization and //////, " \\\\\\\\\
. . Certification Statement fiit
eje";e‘a‘..@ff [‘\"’\Q*SUmeO (Notary Stanlp or Seal)
Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
) ss.
CITY AND COUNTY OF HONOLULU )

On this / 5 >Lgtiay of March, 2015, before me personally appeared
William W, Paty , personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

i,

W g€ MATS 7, W d%[ T peosir

S .
iy /Name: Beverlee Maisumofo
FROTARE ST
i ,88-53 = Notary Public, State of Hawaii

URLA®
BLTS January 24, 2016

e

My commission expires:

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date: /&M/ﬁ[ 127 3 ,Uﬂ(,,/,%/» \\\\\\ \g},‘ M AT /,////

No. of Pages: 23 §\.§& """ T /%////
Jurisdiction (in which notarial act is performed): /(" Sdf 1338_‘5&?%; a2
—:; *(p':" &QB Lo S

, Z O NS

&u/tjjj WW@ 3/’ ‘F// { //////{\V/\F -------- P\®®§

/Signature of Notary Date of Not4rization and Ty , //IOF H\\\\\\\\\
Certification Statement i

Bavarlee Mafsumots (Notary Stamp or Seal)

Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
)
CITY AND COUNTY OF HONOLULU )

SS.

L
On this / 5 \]Lfday of March, 2015, before me personally appeared
ﬂ‘an :ZaWtockl , personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\‘:‘\\:’QS? MA TS (//{ ///// /ﬁﬂ%ﬂ . d"}(j /S%,/La//?

S K -/7’0//’; Name: _ Gaveriee Matst
S o i0TARY A2
=@ 88'539 S Notary Public, State of Hawaii
2 x5 Pugul®il S
7 et SN My commission expires: _January 24, 2016

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

' WY
Document Date: ¢ rdated ot 50 \\\Qs\\:tjg MA r":/" %,
No. of Pages: &3 v / §3’ § @TA %‘2
Jurisdiction (in which notarial act is performed): / ST S k2 88-5?%”:’ e =
EHLPypa ik S
Z P SRS
M O’%«[ S o 1w ‘3/ / X/ A //////'\Vfg """" \ &\\Q@\\\\\\
§fgnature of Notary Date of Notarization and /"////, / l?’ﬁ\:\\\\\\\\
Certification Statement
Baverlee Mafsumalo (Notary Stamp or Seal)
Printed Name of Notary

4830-8569-1425.1



STATE OF HAWAII )

8S.
CITY AND COUNTY OF HONOLULU )

Wiliam ¥, On this / J 5 day of March, 2015, before me personally appeared

Ve Rhgit Taber , personally known/proved to me on the basis of satisfactory
evidence, who, béing by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity

shown, having been duly authorized to execute such instrument in such capacity.

wwg,
e MATO 4, few 19

‘Name: _Beverlee Maisumols

Notary Public, State of Hawaii

S My commission expires:  deuitiaiy 24, 2016

%ty RTINS

/ 7, \\\\
(Notary StardyBRgiih)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date:  Und Tl ot $frerg \\\\\\\\g‘w’g ! ;’///0 2
LY N
No. of Pages: 23 ! \\\\\l@‘\’ """""""" & @//////
Jurisdiction (in which notarial act is performed): | &1 Sy ﬁ?g‘gﬂ? ;.% =
=, =53 Q=
= P =
ERAIN 77T R LR S
2 g .". - <
Levertve (Galncty  Sahs D
Jignature of Notary Date df Nétarization and ////,//€ AN
Certification Statement (TN
Beverlee Matsumoto (Notary Stamp or Seal)
Printed Name of Notary

4830-8569-1425.1




STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

ﬂamh/w

On this l%&ﬁ day of ¥asuary, 2015, before me personally appeared

i

ALVIN AWAYA , personally known/proved to me on the basis of satisfactory
evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\\\\\|||I[/, .
NSNE 41 Jmadlin WMuritx.

N
N Lertre . ” = — ;
N Q?‘-é '..NO'/ /b(«/%/’; Name: ERMESTINE H. MURATA
s ARY "% 2
= D Pusye HE
Z W Comy, = Notary Public, State of Hawaii
T 050g S
i ) ission expi CT 14207
IRG) ~ .
,,,/75 oF My commission expires: 0

(Notary Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: =~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission .

Document Date: A&r Dale 3 \\\\\1\ \\ :\lx :5 T ;{/, ‘v,
A (=X A '
No. of Pages: A0 S q;é// ....... 4,,%2
. qe e . . . . S@o N -
Jurisdiction (in which notarial act is performed): ﬁ\(&\r 3 J/ Pugf_\;zy s 2
E '.' Compm, No, '.: 5
’ = s S
Il N s, MRTOIE el
Signature of Notary Date of Notarization and “ //)f ,Oﬁ ﬂ“\\{q\\?\\‘\
I Certification Statement
PP E IR B DR ATA |
1= STIME H AL HRAT /; @JOJ{&}Q}’ Stamp or SQ?}D

Printed Namie of Notary

4830-8569-1425.1
DRAFT




STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

o
On this Ig’H\.day of Jm 2015, before me personally appeared
ALVIN AWAYA , personally known/proved to me on the basis of satisfactory

evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

\ /
WVNE H
SES ,(\,«/ Wi
Suf R~

= PUBLIC - Name ERNESTIME M, MURATA
'—; ., Comm. No, 5 . ..
7, e & Notary Public, State of Hawaii
, \S\ -------
“, "’7E OF \—\P‘N \\‘
it My commission expires: 0CT 14 2007

(Notary Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission

Document Date: t\\()—x m}(/c\/ aw i,
\ .

€ H ’
No. of Pages: 20 & Q/g’\f‘f\. ..... {14(/,?;6,
NPT . . . . S NN
Jurisdiction (in which notarial act is performed): '\‘(‘-63\’ & l}l:%gﬁg 5z
: ‘-. Comm, No. ::
N uste, MAR 18 2015 % e §
> . . 7, Teer O
Signature of Notary Date of Notarization and “, '771: OF \—\h:‘“‘:\
D . Certification Statement e
ERISETINE & A a2 )
ERNESTINE M. MURATA (Notary Stamp or Seal)

Printed Name of Notary

4830-8569-1425.1
DRAFT




STATE OF HAWAII ) :
)

Ss.
CITY AND COUNTY OF HONOLULU )
/M/
On this _\E’deay of , 2015, before me personally appeared
ALVIN AWAYA , personally known/proved to me on the basis of satisfactory

evidence, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.
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% Name: RNESTIHNE M. MUSATA
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/PUBUC i Notary Public, State of Hawaii
\\¢

My commission expires: QcT 1 4 2017
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(Notary Stamp or Seal) (0

NOTARY CERTIFICATION STATEMENT

Document Identification or Description:  CONSENT TO Declaration of Conditions Imposed
by the Land Use Commission
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Signature of Notary Date of Notarization and ‘ty ,T’f l?f“;\\
A Certification Statement
CRECTICE HL MURATA (Notary Stamp or Seal)

Printed Name of Notary
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052 ("Parcel 52"), and shown approximately on Exhibit "A", attached hereto and incorporated
herein by reference, may be used as a utility-scale solar farm, including all related utility and
other infiastructure, for an operational period, excluding decommissioning, not to exceed 35
years from the date of this Order.

Based upon the findings of fact and conclusions‘ of law stated herein, it is hereby
determined that the use of Patcel 52 for a solar farm will not significantly affect or impair the
preservation or maintenance of natural systems and habitats or the valued cultural, historical,
agricultural, and natural resources of the area.

IT IS FURTHER ORDERED that the following conditions shall apply:

A, New Conditions Imposed on the Petition Area, The following Conditions Al

through and including A3 shall replace Condition No. 19 of the Halekua Orders. Condition A4

shall replace Condition No. 21 of the Halekua Orders:

1. Royal Kunia Agricultural Park Offsite Infrastructure, Within six (6) months of the date
of the Commission's Order, the landowner(s) within the Petition Area shall finalize an
amendment to the Memorandum of Understanding (dated 1993 and subsequent
amendments in 2007, 2009 and 2012) with the Department of Agriculture, and comply
with this amended Memorandum of Understanding. This Memorandum shall require that
off-site infrastructure to the State of Hawai‘i's Kunia Agricultural Park be completed no
later than December 31, 2016,

2. Revised Master Plan. Within twelve (12) months of the date of the Commission's Order,
the landowners within the Petition Area shall submit revised master plan(s) and
schedule(s) for the development of their respective Increments 1, 2, and 3, comprising the
Royal Kunia Phase II project,

3. Status Report. By March 31, 2015, all landowners within the Petition Area shall submit
to the Commission a status report on the development of their respective parcels of land.

4, Notice to Commission. Condition No. 21 of the Halekua Orders is hereby deleted and
replaced with new Condition No. 21, which shall read as follows:

"Petitioner shall provide notice to the Commission of any intent to sell, lease, assign,
place in trust, or otherwise voluntarily alter the ownership interests in the subject property
prior to or during development of the subject property, excluding, however, sales or
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leases of the individual lots or condominium units in a residential development, or leases
in an industrial development.”

B. New Conditions Imposed Selely on the Solayr Farm to be Developed on Parcel 52,

The following conditions B1 through and including B’7 shall be applicable only to the solar farm

on Parcel 52, and shall be applicable only upon development of the solar farm use on Parcel 52:

1.

Roval Kunia Agricultural Park Non-Potable Water Connection. By December 31, 2016,
Ho‘ohana shall, at no cost to the State and concurrent with construction of the solar farm,
design and provide an offsite, non-potable waterline from Reservoir 225 to the boundary
of the Royal Kunia Agricultural Park (the "non-potable waterline"), to specifications
mutually acceptable to Ho‘ohana and the Department of Agriculture. Prior to providing
the non-potable waterline, Ho‘ohana shall at its sole cost and expense, cause Robinson
Kunia Land LLC to grant any required non-exclusive, perpetual utility easement(s) to the
State of Hawai‘i for the alignment of the non-potable waterline. Ho‘ohana shall provide
contracted Maintenance on the installed non-potable waterline and maintain the non-
potable waterline in an operable condition for the duration of the operation of the solar
farm at no cost to the State, The Department of Agriculture shall be solely responsible
for obtaining the non-potable water allocation to service the Royal Kunia Agricultural
Park. If Ho‘ohana is required to perform an environmental impact statement pursuant to
Chapter 343, Hawai‘i Revised Statutes, then the time period set forth in this condition
shall be extended by the number of days that Ho‘ohana is delayed as a result.

Fish and Wildlife Protection. Ho‘ohana shall consult with the US Fish and Wildlife
Setvice to coordinate staff training programs and measures to mitigate adverse impacts
on endangered and migratory avian species.

Archaeological and Historic Resources. No ground altering activities shall occur prior to
obtaining approval of the Archaeological Inventory Survey from the State Historic
Preservation Division.

Aircraft and Traffic Hazard, If the photovoltaic array creates a hazardous condition for
pilots or motorists, the facility operator shall immediately initiate steps to mitigate the
hazard upon notification by the Department of Transportation.

Development Schedule. The proposed solar farm shall be substantially completed within
two (2) years from the approval date of this Decision and Order.

Compliance with Representations. Ho‘ohana shall develop the solar farm in substantial
compliance with its representations reflected in the Decision and Order. Failure to
develop Parcel 52 as a solar farm as represented will constitute good cause for the
Commission to issue an QOrder to Show Cause to Ho‘ohana pursuant to Section 15-15-93
of the Commission Rules.
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7. Decommissioning of the Solar Farm. The solar farm shall be decommissioned following
its operational timeframe. The decommissioning activities shall include, but not be
limited to, the removal of the foundational piers as is commercially feasible, and the
complete removal of all modules and associated components, All metal components
shall be recycled to the extent commercially feasible, and Ho‘ohana shall minimize
disposal of any solar farm components in any landfill in the State of Hawai‘i. Any future
use of Parcel 52 following the decommissioning of the solar farm shall be subject to the
environmental review process promulgated under HRS Chapter 343, as applicable, and
shall require the filing of a motion to amend the Decision and Order with the
Commission. Such motion to amend shall include a revised master development plan for
Royal Kunia Phase II, Increment 3 and shall further include but not be limited to a
revised Traffic Impact Analysis Report, Engineering Report, Socio-Economic Analysis
Report, Environmental Report, and Archaeological Inventory Survey Report.

IT IS FURTHER ORDERED that, except as expressly noted above with respect
to the amendment of Condition Nos, 19 and 21, the above New Conditions Imposed on
the Petition Area shall be in addition to the Conditions imposed under the Halekua

Orders. The Conditions imposed under the Halekua Orders are hereby reaffirmed and

shall continue in full force and effect as they pertain to the Petition Area and Parcel 52.1

]

1 Nothing contained herein shall be construed in any way to amend, rescind, or otherwise disturb the following: (1)
the agreement between OP and the HRT Entities as expressed in the December 29, 2003 Stipulation by and between
OP and the HRT Entities, which was filed with the Commission on December 30, 2003; and (2) the rights of the
HRT Entities as expressed in the Commission's February 23, 2004 Order Granting the Office of Planning's
Amended Motion to Exempt HRT, Ltd.'s Property fiom the Order to Show Cause Granted on February 26, 2003,
Pursuant to the Stipulation filed on December 30, 2003.
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