i February 28, 2011

Mr. Dan Davidson, Executive Officer

Land Use Commission

Department of Business, Economic Development & Tourism
State of Hawalii

PLANPACIFIC P.O. Box 2359

1001 Bishop Street
Suite 2755
Honoluly

Hawaii 96813

Tel {B08B) 52!-9418
Fax {808) 521-9468
www. planpacific.com

Honolulu, Hawaii 96804-2359

Status Report on Compliance with State Land Use Commission’s Decision and
Order re the Urban District Boundary Amendment for Tax Map Keys 9-1-
075: 044 & 050, Kalaeloa, O’ahu (Docket No. BR94-711}

This is a status report on the Declarant’s compliance with the conditions of
approval for the above land use district boundary change. Please note that the
original Declarant, HMC Irongate Hawaii Raceway Investors LLC, is no longer
the owner of the subject property. The property was acquired in March, 2010,
by AG/CW Raceway Owner |, LLC, and AG/CW Raceway Owner li, LLC, The
smaller of the two lots (Parcel 44) was subsequently resold to Wehco, which
will develop the lot.

| am submitting this status report on behalf of both new owners.

Enclosed is a table that summarizes the steps towards compliance to the
conditions of approval for the subject land use district boundary amendment.
The table also includes, for yowr information, thestatus of compliance with
conditions of approval contained in the Unilateral Agreement pertaining to the
City and County of Honolulu’s zone changes for subject property (Ordinance
No. 07-42) and the Memorandum of Agreement executed with the Department
of Transportation related to the development of the subject property.

If you have any questions on this matter, please contact me.

Sincerely,
3,
5 PG 2o ~ T
S
John P. Whalen, FAICP I
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Malakole Industrial Park

FINAL Construction Management Plan
Page 1

{. Introduction

The proposed Malakole Industrial Park Development is planned to be located northeast
of the intersection of Kalaeloa Boulevard and Malakole Street in Kapolei, Hawaii. This
proposed development is planned to consist of approximately 65 acres of industrial
park. The site location is illustrated in Figure 1.

The purpose of this construction management plan is to coordinate the activities of the
contractor to ensure a smooth construction phase which will reduce the impacts to the
surrounding industrial and commercial areas and to the transportation networlk.

Il Construction Traffic

For this area, traffic volume is generally at its highest from 6:00-8:00am and 4:00-6:30pm
during the weekday, particularly in the area surrounding the Kalaeloa Boluevard Street
/ Kapolei Parkway intersection It is during these times of the day that it is
recommended the contractor keep heavy and large vehicle movements to and from the
property that requite turning movements to/from Kapolei Parkway to a minimum.
This will help reduce impacts to an already congested intersection. Current conditions
at the Kalaeloa Boluevard / Malakole Street intersection are not heavily congested in
the AM or PM peak hour, and should not require any restrictions. Signage should be
placed on Malakole Street to advise travelers of construction entrances and truck traffic
with appropriate caution/ warning signs and speed limit signs (if needed),

HI. Summary of Traffic Study Findings

Based on the findings of the Final Traffic Impact Analysis Report (TTAR}) for Malakole
Industrial Park, the development will require the installation and construction of some
improvements in order for safe and efficient traffic operations. The timing of these
improvements should be coordinated with HDOT and the City/County of Honolulu.

IV.  Construction Equipment Staging and Storage

The contractor is expected to utilize on-site staging areas during construction for the
storage of any construction equipment. No off-site storage or staging areas will be
permitted without the expressed permission from the property owner. Figure 2 shows
the allowed staging areas which encompass the Phase I and Il property areas.

V. Parking

Construction and employee parking will be provided via space available on-site. The
contractor will encourage all workers to carpool to reduce the need for additional space
that may be possibly needed off-site. On-street parking along Kalaeloa Boluevard and
Malakole Street will not be allowed. Figure 2 shows the allowed areas where
construction and employee parking will be allowed.
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VI.  Sanitary Facilities and Waste Control

Temporary construction toilets will be placed around the construction site to provide
access to all workers. The contractor will also be responsible for trash and waste

disposal throughout the construction process.

VIl. Erosion Control

The site will have proper erosion and sediment control which will be adequately
maintained throughout the construction process. Erosion and sediment may be adjusted
as necessary to changing site conditions.
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1. Introduction

The proposed Malakole Industrial Park Development is planned to be located northeast
of the intersection of Kalaeloa Boulevard and Malakole Street in Kapolei, Hawaii. This
proposed development is planned to consist of approximately 65 acres of industrial
park. The site location is illustrated in Figure 1.

The purpose of this transportation management plan is to detail possible strategies for
vehicle trip reductions which will reduce the impacts to the transportation network.

il. Promote Transit Ridership

In an effort to reduce additional vehicles on the area roadways, it is recommended that
the future tenants, and their employees, of Malakole Industrial Park be encouraged to
use The Bus transit service. Route 413 currently travels along Kalaeloa Boluevard and
Malakole Street with several stops within close proximity to the proposed development.
Schedules and maps should be made available to tenants/employees.

. Pedestrian Mobility

On site pedestrian mobility should be provided in the form of sidewalks and
wheelchair ramps. Sidewalks should be considered to allow for future expansion along
Kalaeloa Boluevard, Malakole Street, and the Komohana Street Extension and ailow for

ease of access to transit stops.

V. Bicycle Use

Bicycle use to and from the Malakole Industrial Park should be encourage to reduce
additional vehicles on the area roadway network. Bicycle racks should be provided for
employees and patrons. Signs and roadway markers should also be provided to
designate the presence of bicyclists within the site.

V. Car and Vanpooling

Employees of the Malakole Industrial Park should be encouraged to carpool with others
to minimize the number of single occupied vehicles traveling to and from the site. Other
carpool and vanpool opportunities are available and should be provided to employees
through the Leeward Oahu Transportation Management Association (LOTMA). In
order to provide some incentives to carpool, preferred parking should be provided for
employees who carpool to work.

VI.  Maximize Internal Capture

In an effort to reduce lunchtime trips to and from the Malakole Industrial Park, on site
lunch service and/or catering is recommended to eliminate the need for off site lunches
and increase the site’s internal capture.

WilburSmith

BB CIAT
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Vil. Concentrate Employment Hires within the Region

As tenants of Malakole Industrial Park begin to hire employees, it is recommended that
they target areas for ad placement specifically within the Kapolei area. This will reduce
the possibility for long commutes and dependency on the interstate/freeway, and allow
for more reliable employee job arrival.
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DEPARTMENT OF PLANNING AND PERMITTING

CITY ANDCOUNTY OF HONOLULU

650 SOUTH KING STREET, 7 FLOOR * HONOLULY, HAWAIL 86813
PHONE: (808) 768-8000 ¢ FAX: (808) 768-6041
DEPT, WEB SITE: www.hanolyludpn.org « CITY WEB SITE: www.honolulu,goy,

MUFT HANNEMANN DAVID K. TANOUE
MAYOR BIRECTOR
ROBERT M. SUMITOMO

DEPUTY DIRECTOR

09WWE075 (DMN)
2009/ELOG-2027

August 20, 2009
ety M

T, DT

David B. Bills, President

BILLS ENGINEERING INC,
1124 Fort Street Mall, Stiite 200 | - AUG-24 2009
Honolulu, Hawali 96813 . eRolssTRn: 43 Y-

\ Afmﬂflj,l LQ “f‘ U‘D
Dear Mr. Billls: | ;

- Subject; Malakole Industrial Park Project
(Area formerly known as “lrongate”}
TMK: 9-1-075: 044 & 050

This is in'feshOhéé ‘t'"o your August 18, 2009 letter asking for written confirmation on Conditlon 1
of the WUnilateral Agreement (UA) belng satisfied.

The Master Plan was submitted by Enginesring Concepts inc., in October 2008 under the
project title, Kapolei Business Park Phase | & Il. The Master PIan has not been approved yet;
however, submittal of the Master Plan satisfies Condition 1 of the LIA and the Declaration for
Conditional Zoning. |t does not specify that approval Is required prior to project approval.

The condition In the UA states “The Declarant shall submit a Wastewater Master Plan to
address on-site and regional wastewater system issues for approval by the Department of
Planning and Permitting (DPP) and Department of Environmental Services.”

Should you have any questions please contact Dennis Nishimura of our Wastewater Branch at
768-8197. ..

Very truly yours;

Fer- David K. Tanoue, Director
Department of Planning and Permitting - -

o . : g, e

DKT:dl
{7138_18}-'-.,‘__i'—::-:r;_..__;.‘_'_..A-A_-.;x.,. P

cc: Planning Division ™" *"




BRENNON T. MORICKA

LINDA LINGLE
DIRECTOR

GOVERNOR

Deputy Direclors
MICHAEL D. FORMBY
FRANCIS PAUL KEENO
BRIAN H. SEKIGUCH!
JIRO A, SUMABA

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION

869 PUNCHBOWL STREET IN REPLY REFER TO:
HONOLULU, HAWAIL 86813-5097 HWY-PS
2.6194

August 11, 2010

Mr. Jon Gomes

Jon Gomes Development, L.L.C.

1288 Ala Moana Boulevard, Suite 26E
Honolulu, Hawaii 96814

Dear Mr. Gomes:

Subject: Malakole Industrial Park (Former Hawaii Raceway Park),
Proposed Title Deed Incorporating Required Conditions IAW Memorandum of
Agreement with HDOT dated September 17, 2007 and Unilateral Agreement with
City and County of Honolulu
Ewa, Oahu, TMK: (1) 9-1-075: 050

Malakole Industrial Park is a proposed industrial park under a condominium property regime. A
proposed title deed has been submitted for review, on behalf of AG/CW Raceway Owner 11,
LLC, that will inform and convey to unit owners the various conditions that HDOT and City and
County of Honolulu required of this development. These conditions relate to road access,
collateral impacts due to aircraft operations from the nearby Kalaeloa airport, and limitations or
requirements necessitated by that proximity. \

A review of the proposed title document indicates that it satisfactorily includes all required
conditions as detailed in Condition 7 of the MOA (HDOT) and Conditions 5 and 6 of the

Unilateral Agreement (C&C).

If you have any questions, please contact Ken Tatsuguchi, Head Planning Engineer, at
587-1830,

Very truly yours,

BRENNON T, MORIOKA, Ph.D., P.E.
Director of Transportation



MUFT HANNEMANMN
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DEPARTMENT OF PLANNING AND PERMITTING
CITY AND COUNTY OF HONOL UL}

650 SOUTH KING STREET, 7TH FLOOR « HONOLULU, HAWAII 96813
TELEPHONE: {(808) 768-8008 * FAX: (808} 788-6041
DEPT. WEB SITE: www.honalitudpp.org « CITY WEB SITE: www.hanalolugov

DAVID K. TANOUE
DRECTOR

ROBEAT M. SUMITOMO
DEFUTY DIRECTOR

2010/ELOG-1375(as)
2006/2-14

July 9, 2010

Mr. Jon Gomes

Jon Gomes Development, LLC

1288 Ala Moana Boulevard, Suite 26E
Honolulu, Hawai'i 96814

Dear Mr. Gomes:

Subject: HMC lrongate Hawai'i Raceway investors, LLC
(former Hawai'i Raceway Park)
Ordinance No. 07-42
TMK 9-1-75: 44, 50, 51, por 52

This is in response to your June 23, 2010 letter regarding Condition Nos. 5 and 6 of the
Unilateral Agreement (UA) and the Memorandum of Agreement (MOA) for the former
Hawai'i Raceway Park property.

We have reviewed your sample deed which includes the disclosures and restrictions of
airport uses in the vicinity of the property. We have determined that the language of the
deed complies with Condition No. 6 of the UA. )

Please note that we will need written confirmation from the Department of
Transportation that the UA Condition No. 5 meets the MOA requirements.

If you have any questions, please contact Adrian Siu-Li of our staff at 768-8018.

Very truly yours,
%w A d
ﬁ“David . Tanoue, Director
Department of Planning and Permitting

DKT:bkg
783404




CHIYCME L. FUKING, M.D.

LINDA LINGLE
UIRECTOR QF HEALTH

GOVERHNOR OF FLAWAIN

STATE OF HAWAII
DEPARTMENT OF HEALTH In reply, please refor to:
P.O. Box 3378 2006-673-DE

HONOLULY, HAWAII 56B01-3378

November 9, 2006

Mr. Joshua Crane

HMC Irongate Hawaii Raceway Investors LLC
10880 Wilshire Boulevard, Suite 1460

Los Angeles, California 90024

Facility/Site:  Hawaii Raceway Park
91-201 Malakole Street
Kapolei, Hawail

Subject: No Further Action Determination

Dear Mr. Crane:

The Hawaii Department of Health (HDOH) Hazard Evaluation and Emergency Response
(HEER) Office has completed our review of the Phase I Environmental Site Assessment (ESA)
for the above referenced Site. The Phase IT Investigation was designed to assess soil and
groundwater impacts from previous site uses and practices, including: (1) spraying of bilge water
and waste oil for dust control, (2) use of the Site for various motor sports, (3) operation of
maintenance shops and a paint booth, (4) various materials storage, (5) a vehicle holding area,
(6) reported on-Site disposal of sand blast grit, and (6) complaints of improper disposal of
various hazardous materials.

A multi-inerement sampling approach was utilized to address Site soils. Twelve decision units
were identified and soil samples from cach were analyzed for Total Petroleum Hydrocarbons as
gasoline, diesel, and motor o3) (TPH-G/D/0), Semi-volatile Organic Compounds (SVQCs),
Resource Conservation and Recovery Act (RCRA) (8) Melals, and Polychlorinated Biphenyls
(PCBs). Five groundwater monitoring wells were instatled and groundwater samples were
analyzed for Volatile Organic Compounds (VOCs), TPH-G/D/0, SVOCs, RCRA 8 Metals, and
PCRBs.

Anafytical resuftls indicate that no Contaminants of Concern (CQOC), as listed above, were
identified in groundwater and no COCs were identified in seil above the HDOH Environmental
Action Levels (EALs) for “Groundwater 1S NOT Current or Potential Source of Drinking
Water” and “> [50m to Surface Water Body.”




Mr. Joshua Crane
November 9, 2006
Page 2 of 2

The HEER Office has determined that the Phase I ESA was sufficient in scope and design (o
adequately address our outstanding concerns and that no contaminants remain on Site at Jevels of
conicern, Therefore, no further environmental action is necessary at this time. However, please
be advised that if new information becomes available indicating that soil or groundwater
contamination is present at the Site at levels that pose a risk to human health or the environment,
the HEER Office may require the performance of additional investigative and cleanup work.

If you have any questions concerning this letter, please contact Ms. Diane England at
(808) 5806-0958.

Y

Sincercly, /

Hazard Evaluation and Emergency Response Office

ce: Valerie Marshall (PSI)
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A Limited Liabiity Law Partnership

737 Bishep Street Suite 2400

Honolulu, Hawaii 96813

“This Document contains ‘9 pages

Tax Map Key Nos. (1) 9-1-075: 44 and 50

AMENDMENT TO MEMORANDUM OF AGREEMENT

RECITALS:

1. HMC IRONGATE HAWAII RACEWAY INVESTORS LLC, a Delaware limited
liability company (“IRONGATE™) and the DEPARTMENT OF TRANSPORTATION, a
department of the State of Hawaii (“DOT”), the business address of which is 869 Punchbowl Street,
Honolulu, Hawaii 96813-5097, entered into that certain Memorandum of Agreement dated
September 17, 2007 (“Agreement”), which Agreement was recorded in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii as Document No. 3656886, noted on Certificate

of Title Nos. 976,479 and 976,480,

2. The Agreement provides, among other things, for commiiments for
improvements by IRONGATE to mitigate traffic impacts of the proposed development of the Property,
in accordance with recommendations of the Traffic Impact Study and further recommendations of

DOT stafl* and

3. AG/CW Raceway Owner I, L.L.C., a Delaware limited liability company, whose
mailing address is ¢/o Core Raceway Asset Manager LLC, 10877 Wilshire Boulevard, Suite 1605,
Los Angeles, California 90024, is the owner of Lot 3801-A-1, in accordance with that Limited

_1.,



Warranty Deed, which was filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Document No. 3949874; and

4, AG/CW Raceway Owner II, L.L.C., a Delaware limited liability company, whose
mailing address is ¢/o Core Raceway Asset Manager LLC, 10877 Wilshire Boulevard, Suite 1605,
Los Angeles, California 90024, is the owner of Lot 3801-B, in accordance with that Limited
Warranty Deed, which was filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Document No, 3949875; and

5. AG/CW Raceway Owner I, L.L.C. and AG/CW Raceway Owner I, L.I..C.
(collectively, “QOwner”) desires to develop and sell the Property in two phases, with the first
phase (“Phase 1) to consist of the areas of the Property shown on the map attached hereto as
Exhibit 1 (“Map”) as Lot 3801-A-1 and proposed condominium Unit 1, Unit 1A, Unit 2,
Unit 3 and Unit 4 (or such other condominium units created in place of such units}; and

6. The second phase (“Phase 2} will consist of the remainder of the .
Property, as indicated on the Map attached hereto as Exhibit I; and

7. Owner has requested that DOT not require construction of the improvements set
forth in Paragraphs 1 and 2 of the Agreement as a condition to the sale, rental and
development of Phase 1, but that such requirements apply only to the development and sale
and rental of Phase 2; and

8. DOT is willing to so amend the Agreement and to make other related changes.

NOW THEREFORE,
1. Paragraph 3 of the Agreement is amended to read:

“3, COMPLETION OF IMPROVEMENTS. Owner shall complete the
improvements to be constructed pursuant to paragraphs 1 and 2, above, as follows:

a.  Subdivision. If the Properly is subdivided, the improvements shall be a
condition of final subdivision approval and Owner shall comply with normal City
procedures and requirements for subdivision approval.

b. Condominium, If the Property is submitted to a condominium
property regime, the improvements shall be completed or the Owner of the Lot 3801-B shall
provide DOT with sufficient assurance of completion acceptable to DOT, in its sole
discretion, prior to the issuance of a certificate of occupancy for any building erected on
Phase 2 of the Property and prior to the rental or conveyance of any condominium unit
located on Phase 2 of the Project to a third party. Certificates of occupancy for any
building erected on Phase 1 may be issued, and rental or conveyance of any condominium
unit located in Phase 1 may occur prior to completion of the improvement required to be

made,

a. - QOther Development, If the Property is not subdivided or submitted to a

—




condominium property regime, the improvements shall be completed or the Owner shall provide
DOT with sufficient assurance of completion acceptable to DOT, in its sole discretion, prior to the
issuance of a certificate of occupancy for any building erected on Phase 2 of the Property and prior
to the rental or conveyance of any property interest or portion of Phase 2 of the Property to a
third party. Certificates of occupancy for any building erccted on Phase 1 may be issued, and
rental or conveyance of any structure located on Phase 1 may occur prior to completion of the
improvement required to be made.”

2. Paragraph S is amended to read:

“5, . TRAFFIC IMPACT STUDIES. Ownershall provide two updates of the Traffic Impact
Study. An update of the Traffic Impact Study which incorporates the current site plan shall be done
prior to or at the time that off-site improvement plans are submitted to the City for review for Phase
2, and a sccond update to the Traffic Impact Study shall be submitted at the time that building
permits are issued for Lots totaling eighty percent (80%) of the land area of developable area on the
Property. Owner shall undertake subsequent mitligative measures that may be reasonably required
and recommended by the updates to the Traffic Impact Study. These updates to the Traffic Impact
Study and subsequent reasonable mitigative measures shall be coordinated with and approved by
DOT and the City's Department of Transportation Services (“DTS”).”

3. Continuing Duties and Obligations.

Owner understands and agrees that except to the extent of the revisions provided in this
amendment, Owner is responsible for complying with all provisions, terms, conditions and
covenants that IRONGATE had agreed to in the Agreement. By agreeing to this amendment,
the DOT does not waive any legal or equitable rights it may have against IRONGATE or
Owner for the failure, if any, to comply with the provisions, terms, conditions, and covenants of
the Agreement and any amendment thereto. '

The parties hereto agrec that this instrument may be executed in counterparts, each
of which shall be deemed an original, and said counterparts shall together constitute one and
the same apgreement, binding all of the parties hereto, notwithstanding all of the parties are not
signatory to the original or the same counterparts. For all purposes, including, without
limitation, recordation, filing and delivery of this instrument, duplicate unexecuted and
unacknowledged pages of the counterparts may be discarded and the remaining pages
assembled as one document.




IN WITNESS WHEREOF, Owner and DOT have caused these presents to be
executed as of the day and year first above written.

AGICW RACEWAY OWNER I, L.L.C., a Delaware limited
liability company

By:  AG/CW Raceway Holdings, L.L.C., a Delaware
limited liability company, its sole member

By:  AG Real Estate Manager, Inc., a Delaware
corporation, its manager

WILLIAM ABERTE b

VICE PRESIDENT  Name:
Its:

AG/ICW RACEWAY OWNERII, L.L.C,, a Dclaware
limited liability company

By:  AG/CW Raceway Holdingg, L.L.C., a Delaware
limited liability company, its sole member

By:  AG Real Estale Manager, Inc., a Delaware
corporation, its manager

By: ?( s

WILLIAM ABBATRame:
. VICE PRESIDENT Its:

“Owner”

STATE OF HAWAII DEPARTMENT OF
TRANSPORTATION

Name:
Its: Director

“D OT”



Approved as to Form:

OFFICE OF THE ATTORNEY GENERAL

STATE OF HAWAIIL

IR

Name:! M cloel &2.v, Lo
Deputy Attorney General
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STATE OF £ A-<elo A~y )
} 8S:

COUNTY OFxv 8§ -~ Ce e )

Onthis Tarve & , 2010, before me personally appeared

U1 Llemq v MR 3-4TE | to me personalydenewn/proved to me on the basis of
satisfactory evidence, who, being by me duly sworn or affirmed, did say that such person executed
the foregoing instrument as the free act and deed of such person, and if applicable in the capacity

shown, having been duly authorized to execute such instrument in such capacity.

{Stamp or Seal)

e e el el o B B S B e A A o s

RANDOLPH EDELMAN g

>

Notary Public, State of &~

Commisslon # 1863472
Natary Public - Gaiifernta

Los Angeles Counly s
> My . Explres Sep 30, 2013 §

o 7. FJe-20s32

My commission expires:

STATE OF HAWAII )
) 88:

CITY AND COUNTY OF HONOLULU )

On this , 2010, before me personally appeared
, to me personally known/proved to me on the basis of
satisfactory evidence, who, being by me duly sworn or affirmed, did say that such person executed
the foregoing instrument ag the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Name:

(Stamp or Seal)
Notary Publie, State of Hawaii

My commission expires:




ACKNOWLEDGMENT

State of California
- County of Lo & #¥EFLes )

Oon J‘_’u ~ve 8 sdo /8 pefore me, f&fn{?a c/ﬁév’e'z«-—m«; HF?MY:’gﬁCtu

(insert name and title of the officer)

personally appeared @ £ € 7 w4 TS FTE

who proved to me on the basis of satisfactory evidence fo be the person{swhose nametskisiame
subscribed to the-within instrument and acknowledged to me that he/skefthey executed the same in
histharihair authorized capacitytiesy, and that by his/herfheirsignaturete)-on the insirument the
person{ay-er the entity upon behalf of which the person(slacted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Califarnia that the foragoing
paragraph is trué and correct, o

WITNESS my hand and official seal.
Commission # 1863472

Notary Public - California

RANDOLPH EDELMAN E
=
£

S/ 105 Angeles County .
ey, COMM, Explres Sep 30, 2013 &

Signatursﬁk/%(dz%@w . {Seal)

OPTIONAL INFORMATION

*

DESCRIPTION OF THE ATTACHEDR DOCUMENT

ety ooy K7 A7 E ¥ T T M ErorTavTud
{Tiilz or aescripfien of attached document) -

Or= RCACErrey T

(Titie or description of amichsd documsnt. continued)

=3

Number of Pages é  Document Drate 86 -6 5 20¢

{ Addiionzl mfomission) ]




NOTARY CERTIFICATION STATEMENT

Document Identification or Description:

Document Date:

No. of Pages (including this page and Exhibit A):

Jurisdiction (in which notarial act is performed):

Signature of Notary " Date of Notarization and

Certification Statement
(Stamp or Seal)

Printed Name of Notary




