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ORDINANCE NO. PM3179 BILL NO. 585 Draft 1
(VAS amended)

V

V AN ORDINANCE AMENDING ORDINANCE NO. 164..CO.1PREHENSIvE ZONING ORDINANCE OF THE
V

V V V V COUNTY OF KAUAIV V

V
Corporation)

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF KAUAI, STATE OFHAWAI I:
V

V

V

SECTION 1. That the Zoning Nap ZM-KO & P0 300 is hereby amendedby changing the present ‘Open District (0)” to “Neighborhood Commercial District (C-N) and Residential Districts (R-2O), (R-lO), (R-6),(R-4)” for TMK: 2-8-14; Por. 1, 5, 6; 2-8-13: Por. 5, Poipu, Koloa,as recommended by the Planning Commission subject to the followingconditions:
V

1. For the purpose of relieving the housing impact whichwill result from the proposed development, and in lieuof the 140 home sites to be provided by the Applicant,the Applicant will contribute the sum of $2,000,000 tothe County of Kauai to be used for the implementation of-a County housing program. The sum will be paid as singlefamily residential lots are sold on the basis of $10,000per lot sold in the development, but no later than .5 yearsfrom the date construction commences in this development.At the end of 5 years, the balance of the $2,000,000shall be due and payable to the County in one lump ;SUT,unless the Applicant is unable to perform due to economicconditions beyond its control, in which Vevent

the Applicant

shall seek
an extension from the Council. V

This condition shall be subject to the withdrawalby theLand Use Commission of the State of Hawaii of its conditions numbered 1, 2, 3 and 4, relating to housing and theamending of condition No. 9 relating to performance time Vto provide housing as contained in its Decision and Orderin Docket No. A-76-418, dated July 7, 1977.

The County of Kauai will assist the Applicant in petitioning the Land Use Commission to delete the aforesaid housingconditions from its Decision and Order in the aforesaidDocket No. A-76-418.
V

2. In order to satisfy the need for employee housing, theApplicant shall make available to employees:

a) Rental housing at a reasonable cost, which would bebased on ability to pay. V

Because not all employees will need housing, the Applicantshall establish qualifying criteria to determine whatemployees are in need of housing and how many units will
be needed.

3. The Applicant shall make the recreational and other ameni
ties of the development such as golf course, golf clubhouse,swimming facilities, tennis courts, and theater and culturalcenter available for public use at reasonable usage fees.
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4. That the Applicant dedicate to the County of Kauai approximately 20 acres of land makai of Poipu Beach Road andabutting Poipu Beach Park for expansion of the park.
With respect to this condition, the dedication shall occuras soon as Applicant may reasonably obtain a subdivisionof said property, but shall not be required to make thededication in less than 2 years from the date of zoningapproval but not more than 5 years from that date hereof. -

The Applicant shall further sign an agreement with theCounty to this effect; such agreement shall give the Countythe right to occupy and improve the property if necessary.
5. The Applicant shall preserve:

a) the five (5) archaeological sites identified inthe archaeological and biological report andshall cause no construction or alteration orother land disturbances on said sites except forpreservation and restoration of the sites.

b) the two lava tubes containing the habitat ofthe eyeless big-eyed hunting spider and protectthese from man-made encroachments. Permissionto re-survey three (3) other caves that are
potential habitats, shall be granted for scientific purposes, before these caves are destroyed.

6. No site identified in the report, “Archaeological andBiological Survey of the Proposed Kiahuna Golf CourseVillage Area, Koloa, Kona, Kauai Island, Hawaii” shallbe graded, grubbed, bulldozed, or in any way destroyedunless in accordance with a- plan, mutually agreed uponby the Applicant and the archaeologist that has beenprepared whereby the archaeological salvage will beaccomplished by means of coordinating any grading,grubbing or similar work by the Applicant with thearchaeological salvage.

7. That to whatever extent possible within the confines ofunion requirements and applicable legal prohibitionsagainst the discrimination in employment the Applicant,as represented, shall hire Kauai contractors as longas they are reasonably competitive with other contractors, and employ residents of Kauai in the temporaryconstruction and permanent hotel related jobs. TheApplicant may have to employ non-Kauai residents forparticular skilled jobs when no Kauai resident possesssuch skills. However, the Applicant shall cooperatewith, and utilize, whatever government trairiLng programmay be available so that Kauai residents can be trainedto fill such jobs. For the purposes of this condition,the Commission relieves the Applicant of this requirement if he is subjected to anti-competitive-restraintson trade or other monopolistic practices.

8. The Applicant shall provide a minimum 6 feet wide public pedestrian access from the commercial area to thebeach site. Public restrooms and showers shall also beprovided and maintained by the Applicant n the vicinity
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of the existing beach right-of-way. The Applicant shallfurther provide alternative parking plans for additionalpaxking stalls for beach-goers in the vicinity of theHoone Street cul-de-sac. The public parking area proposed by the commercial area shall be used for back-upparking needs for beach goers.
V

9. When the final route for the by-pass roadway from Poipu• to Koloa is determined, the Applicant shall participatein his pro rata share of the cost of the by-pass road.If the alignment of the roadway traverses over the owner’sproperty, then the portion of property required for theroadway shall be dedicated to the County by the owner.The pro rata share will be established in a manner agreedupon by the Applicant and the Department of Planning andPublic Works. V

V
V V

Furthermore, should the by-pass road occur along the Eastboundary of the project, the owner shall be required toV dedicate .a 40 feet strip of land abutting Weliweli Subdivision for roadway purposes, and the Applicant shallparticipate in his pro rata share of the cost of the bypass road. Until the final by-pass route is determined,no development shall be allowed within this 40 feet strip.Should the by-pass road not occur along the East boundaryof the project, the 40 feet strip shallbe kept as abuffer zone between the project and the abutting WeliweliSubdivision. The Applicant shall be entitled to use theland area comprising the 40 feet strip in th’ calculationof the permissible number o lots in the abutting rezonedarea. V

V

V

V

V

V

Furthermore, should funds not become immediately availableto construct the by-pass road, the Applicant shall workwith the Planning and Public Works Departments to considerproviding an interim alternate road through the site connecting Poipu to Koloa, to resolve potential trafficcongestion that would occur on Poipu Road.
10. All interior roadways shall comply with the County standards.Direct lot access to Poipu Road shall not be permitted. Lotaccesses shall be from the interior roads.

V

11. The drainage diversion channels shall be reviewed andapproved by the Public Works Department, and settlingbasins shall be provided if required.
V

12. The grading of the subject development shall comply withGrading Ordinance NoV. 262. The maximum area of land thatmay be opened for grading or grubbing is 20 acres. Additional area shall not be opened for grading or grubbinguntil measures to prevent dust or erosion problems in thearea already graded or grubbed have been satisfactorilycompleted. V

V

V

13. The Applicant shall be required to tie in its effortsin providing sewage facilities for the project with V

V
County Planning for sewage facilities, and shall workwith the Department of Health and Department of Public V

Works towards the development of a regional sewagetreatment plant. •
V

-3-
•

•

‘:

••*

‘‘4&V



14. If Applicant is to use water provided by the Departmentof Water, Applicant shall be required to contribute tothe Department of Water its pro rata share of the costto provide domestic water to the subject parcel.
15. The proposed amphitheatre site shall be kept and reviewedfor possible relocation, if necessary, to minimize noiseimpacts to Weliweli Subdivision. Site location, stageorientation, facility design, landscaped berms, limitations on uses, arid other means of reducing noise impactsshall be utilized in the planning of this facility.
16. All access roads shall be provided to within 250 feet toall sections of all building structures and shall not beless than 20 feet wide.. Fire extinguishers installed asrequired by the NFPA 10, Installation of Fire Extinguishers..Fire hydrants complying with water department standardsshall be located within 250 feet and not to exceed 500feet from the protected buildings.

17. A landscaped buffer zone shall be provided along PoipuRoad. Open vistas from Poipu Road to the golf courseshall be, however, provided to create a feeling of openness along the Poipu Road.

18. The Applicant shall meet with the Planning Department andPublic Works Department relative to the future improvementsto Hapa Road, and its relationship to the traffic circulation.
19. Prior to the approval of any subdivision or zoning permit,the Applicant shall provide the following:

a) Qualifying criteria for employee housing and
preferential rates or purchase prices for employees;

b) Alternative plans for additional parking areas forbeachgoers located in the vicinity of Hoonani Roadcul-de-sac;

c) mphitheatre design criteria, use restrictions andalternative site if relocation is necessary.

.20. Applicant shall obtain building permits, electricalpermits and plumbing permits prior to starting construction of any structures to be erected on the property.

21. Prior to and during any development or construction, allapplicable State and County laws, codes, ordinances,rules and regulations be complied with.

SECTION 2. The Planning Commission is directed tonote thechange on the official Zoning Map ZM-KO & P0 300 on file with theCommission. All applicable provisions of the Comprehensive ZoningOrdinance shall apply to the district as amended.

SECTION 3. This ordinance shall take effect upon its approval.
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CERTIFICATE OF THE COUNTY CLERK

I hereby certify that hereto attached is a true and correctcopy of Bill No. 585 (Draft 1), As Amended, which was passed onsecond and final reading by the Council of the County of Kauai atits meeting held on March 20, 1979, by the follow ng vote:

‘ FOR ADOPTION: Baptiste, Hew, Santa, Tsuchiya,
Yadao, Yotsuda TOTAL - 6,

AGAINST ADOPTION: Yukimura TOTAL - 1,
ABSENT & NOT VOTING: None TOTAL - 0.

Dates at Lihue, Kauai, Hawaii,
this 23rd day of Deputy County Clerk
March, A. D. 1979. County of Kauai

Date of transmittal to the Mayor:

March 23, 1979
V

Approved this of
March, A. D. [979.

Eduardo E. Ma1ap
Mayor

County of Kauai




