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DECLARATION OF IMPORTANT AGRICULTURAL LANDS

JANEEN-ANN AHULANI OLDS, LANCE KEAWE WILHELM, ROBERT K.W.H.
NOBRIGA, CORBETT AARON KAMOHAIKIOKALANI KALAMA and MICAH A. KANE,
as Trustees of the Estate of Bernice Pauahi Bishop, dba Kamehameha Schools, whose address is
Kawaiahao Plaza, Suite 200, 567 South King Street, Honolulu, Hawaii 96813 (“Declarant”), as
Petitioner of that certain Petition For Declaratory Order to Designate Important Agricultural
Lands in Docket No. 13-50 of the Land Use Commission of the State of Hawai‘i, affecting
approximately 190 acres of land situated at Hanalei, Kaua‘i, Hawai‘i, Tax Map Key Numbers 5-
6-003:001 (portion), 5-6-004:023 (portion), 5-6-004:024, 5-6-004:025 (portion), 5-7-002:001
(portion); and 5-7-003:001 (portion), as shown in the Findings of Fact, Conclusions of Law, and
Decision and Order entered January 28, 2014, in Docket No. DR13-50 (the “Decision and
Order”) attached hereto as Exhlblt “A” and incorporated herein by reference, do hereby certify

as follows:

THAT by the Decision and Order, the Land Use Commission of the State of Hawai‘i
designated as important agricultural lands approximately 190 acres of land in Hanalel Kaua‘i,
Hawai‘i, as shown in Exhibit “A” attached to the Decision and Order.

AND THAT pursuant to the Decision and Order, Petitioner hereby records the Decision
and Order, as set forth in Exhibit “A”, in the Bureau of Conveyances of the State of Hawaii.
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AND }THAT, if any of the Tax Map Key parcels shown above are subdivided and/or if
the Tax Map Key Numbers shown above are changed, then the Declarant reserves the right to

- update this Declaration of Important Agricultural Lands to reflect the Tax Map Key parcels

within which the important agricultural lands designated by the Declslon and Order are located.

This Declaration has been executed by or on behalf of the Trustees of the Estate of

- Bernice Pauahi Bishop in their fiduciary capacities as said Trustees, and not in their individual

capacities. No personal liability or obligation under this Declaration shall be lmposed or
assessed against said Trustees in thelr individual capacities.

Dated: Honoluly, Hawaii, _JAN 30 20% 2014,

TRUSTEES OF THE ESTATE OF BERNICE
PAUAHI BISHOP, as aforesaid

JAN NN AHULANI OLDS <
4&' :kl '4
LAN K E WILHELM :

MICAH A. KANE
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S

STATE OF HAWAII )

| ) SS.
CITY AND COUNTY OF HONOLULU )
On__ . J nw (1“1 60) O ’ 4 __, before me personally appeared
JANEEN ANN AHULANl OLDS __, one of the TRUSTEES OF THE ESTATE OF

BERNICE PAUAHI BISHOP and not 1nd1v1dually, to me known to be the person described in

* and who executed the’ foregoing instrument, and acknowledged that he/she executed the same as

his/her free act and deed as such Trustee . _ _ '
- y 7 Signatyrk: ,
: Name? LESLIE M. YAMASHWA\

Notary Public, State of Hawaii

LESLIE M. YAMASHITA | \O | 2/, |
Notary Pubilc, StateofHawdlmlb My commission expires: 1/a7/20/6

Myoommlulonexplressﬁpt-ﬂ.

L(gf/ﬁcial Stamp or Seal)

NOTARY CERTIF ICATION STATEMENT

Document Identxﬁcatlon -or Description: Declaration of Important .

Agricultural Lands
‘Doc. Date: - or [Zf Undated at time of notarization

<Of Pages: 5' : Jurlsdlctxon First C1rcu1t g

7 Mal act is performed) EREA SN
/ A m ! / 50 9\0’ 4
/8'1 afure of Notary *Date of Notarlzatlon and e
/ Certification Statement i
LESLIE M. YAMASHITA : L (Offici 1" hp or Seal)
Printed Name of Notary ' » "R o
3 \
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\‘ NOTARY CERTIFICATION STATEMENT

| Document Identification or De_scr;ptlon. Declaration of Important

STATE OF HAWAI - | )

) SS.
CITY AND COUNTY OF HONOLULU ) 4
On J WWH 30 9\0’4‘ , before me personally appeafed
LANGE KEAWE WILHELM. ____, one of the TRUSTEES OF THE ESTATE OF

BERNICE PAUAHI BISHOP and not md1v1dua11y, to me known to be the person described. in
and who executed the foregomg instrument, and acknowledged that he/she executed the same as

his/her free act and deed as such Trustee. l(m
/h/? N

SUIE M, YAMASHITA—— ?
No Pubhc State of Hawaii ;
LE EM.YAMAngmd‘ ary v , //
" Notary Publc, State of Ha . glarsaole
Myoommeslonexplres&pt. 1Ol(o - My Commlssmn expires: ‘ ‘ 4
%fﬁclal Stamp or Seal)

Agricultural Lands.

Doc. Date: _ - of EfUndated at time of notarization

Pages: gl‘_ ’ Jurlsdxctlon First Circuit ,
v . in which notarial act j 1s performed -
(M T ) WV 3o 301 R
}{gnatur of Notary : Date\of Notarization and . T N
, Certification Statement . A S A
-LESLIE M. YAMASHITA ‘ oo . (Ofﬁc(iﬂfqﬁiporSeal)' i

Printed Name of Notary

o
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STATE OF HAWAII ‘ )

: ) SS.
CITY AND COUNTY OF HONOLULU ) | |
On Q) OJI.UOI M 0. 20'4 , before me personally appeared
MICAH A. KANE “ , one of the TRUSTEES OF THE ESTATE OF

BERNICE PAUAHI BISHOP and not individually, to me known to be the person described in
and who executed the foregoing instrument, and acknowledged that he/she executed the same as

his/her free act and deed as such Trustee. | m
A 1/(/1 7 ("\
V. YAMASHITA

LESLIE M. YAMASHITA | . Nor : Pubhc State of Hawan : b)
Notary wall

My Wﬂm‘“‘m expirés 399‘- 2 2 My commission dxpires:

(ONcial S__tgimp or. Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Declaration of Important

Agricultural Lands
Doc. Date: or M Undated at time of notarization
~of Pages: ,ﬂ : Jurisdiction: First Circuit

in which notarial act is performed)

//,1/)77 % L—— !/%0/a014 | IR

/1 5
#natyire of Notary [ Date of Notarization and SEETEREIPO SR

‘ . Certification Statement ARl ‘
LESLIE M. YAMASHITA Sl . *

| .
Printed Name of Notary
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BEFORE THE LAND USE COMMISSION

€0h V 82 W 4y

OF THE STATE OF HAWAIT
In the Matter of the Petition of DOCKET NO. DR 18-50
TRUSTEES OF THEESTATEOF ~ |. FINDINGS OFFACT,
BERNICE PAUAHI BISHOP dba . CONCLUSIONS OF LAW, AND
KAMEHAMEHA SCHOOLS ~ DECISION AND ORDER;
o CERTIFICATE OF SERVICE

For Declaratory Order to Designate
~ Important Agricultural Lands for -
approximately 190 acres.at Hanalei,
Kata'i; Tax Map Keys: 5-6-003:001
(portion), 5-6-004:023 (portion), 5-6-
004:024, 5-6-004:025 (portion), 5-7-
002:001 (pottion), and 5-7-003:001
(portion) | -

~ FINDINGS OF FACT, CONCLUSIONS
- OFLAW, AND DECISION AND ORDER
AND

CERTIFICATE OF SERVICE

This is to certify that this is a true and correct copy of
the document on file in the office of the State Land
Use Commission, Honolulu, Hawai'i.

—January 28 2014 by

Executive Officer

EXHIBIT A"

(




-~ BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWATI'I

In the Matter of the Petition of

TRUSTEES OF THE ESTATE OF
BERNICE PAUAHI BISHOP dba
- KAMBHAMEHA SCHOOLS

For Declaratory Order to Designate

Important Agricultural Lands for
approximately 190 acres at Hanalei,
Kaua'i; Tax Map Keys: 5-6-003:001
(portion), 5-6-004:023 (portion), 5-6-
004:024, 5-6-004:025 (portion), 5-7-
002:001 (portion), and 5-7-003:001

(portion)

'DOCKET NO. DR 13-50
FINDINGS OF FACT, |
'CONCLUSIONS OF LAW, AND
DECISION AND ORDER;

CERTIFICATE OF SERVICE

FINDINGS OF FACT, CONCLUSIONS

OF LAW, AND DECISION AND ORDER

AND

CERTIFICATE OF SERVICE
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~ BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'T

ERS Y 8z e gy

In the Matter of the Pefition of DOCKET NO, DR 13-50

‘

TRUSTEES OF THEESTATEOF - | FINDINGS ORPACT,
BERNICE PAUAHI BISHOP dba CONCLUSIONS OF LAW, AND
| . DECISION AND ORDER

KAMEHAMEHA SCHOOLS

For Declaratory Order to Designate
Important Agricultural Lands for
approximately 190 acres at Hanalei,
Kaua'i; Tax Map Keys: 5-6-003:001
(portion), 5-6-004:023 (portion), 5-6-
004:024, 5-6-004:025 (portion), 5-7-
002:001 (portion), and 5-7-003:001

~ (portion)

FINDINGS OF FACT, CONCLUSIONS

- OFLAW, AND DECISION AND ORDER

TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP dba

KAMEHAMEHA SCHOOLS (“Petitioner” or “Kamehameha Schools”), filed a Petition
- for Declaratory Order to Designate Important Agricultural Lands (“Petition”)on

November 7, 2013, putsuant to Hawai'i Revised Statutes (“HRS”) §§ 205-44 and 45, and

Hawai'i Administrative Rules (“HAR”) §§ 15-15-98 and 99, to designate as Important

Agricultural Lands (“TAL”) approximately 190 acres of land situated at Hanalei, Kaua'i,

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schaols
Page 1

Findings Of Fact, Conclusions Of Law, And Decision And Order




Hawai'i, Tax Map Keys (”TMKS"): 5-6-003:001 (portion), 5—6—004:023;'(porﬁo_n),‘s-s-
- 004:024, 5-6-QQ_4:O'25 (pcrtioh), 577¥002:001 (portidn), a_nd 5-7-‘(1303:0201 (portion)
(collectively "Peﬁﬁon Ai‘ea”). | R
| Tﬁe State of Hawai'i Land Use Commi_ssibn ("CommiSSion”),‘bhaving
| heard and éxami‘n“ed the t;stimdny, évidence, and argumént of counsel ’presénted
“during the hearing, élo;lg -with the pleadings fﬂedk_h.erein, hereby makes the followiﬁg
findiﬁgs of f;{ct, cohclusiéﬁs of law, and debision and order: | |
A  FINDINGSOF FACT
PROCEDURALMATTERS
1. On Nvovembe1j7; 2013, Petiﬁoner _filed the Petition and Exhibits “A” |
through “E.” | |
| 2. Or{ November i2, 2013, Petitioner filed a Certifica.te of Service Re:
Petition for Declaratory Order to Designate Important Agricultural Lands; Verification;
Exhibits ’fA” - "B |
3. | On November 12, 2013, Petitioner filed a compact disk containing
digitai files of the Petition.
| 4. On November 20, 2013, the Commission’s Exeéuﬁvé Officer
granted the Deputy Attorney General’s reﬁp.test on behalf of the State of Hawai'i Office

of Planning (“OP") for an extension of filing date from November 29, 2013, to December

6,2013. The Commission asked to be advised of respective agency positions and any

DR 13-50 Trustees of the Estate of Bemice Pauahi Bishop dba Kamehameha Schools
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immediate objecﬁoné that may exist by the original submiital date of November 29,
2013, but théf fmal conunen{'tsi contain’ihg more details. and/or supporting. o
: doétlplelltaﬁon may be fiieci by Decem‘ber‘ 6, 2013.- |
B On Decembe1 5, 2013 the State of Hawa1 i Department of
'Agl 1culture (”DOA") filed comments on the Petltxon from Russell S. Kokubun,
Chair pe1son, Board of Agriculture, |
| 6. On Decembe1 6, 2013, OP flled comments on the Petlhén from Jesse
K. Soul, Director. |
7. On Deéembéi 13, 2013, the lCcu'nt).r of Kaua'i Planning Dépal'tment
(“County”) filed comments on the Petition from Michael Dahilig, Director. |
8. On Deceﬁbel 30, 2013, the Commission sent its Notice of Heaung
and Agenda for its ]anuary 8, 2014, Site Vls1t and Meetmg
| 9. On January 6, 2014, the State of Hawai'i Commission on Water
Resource Managemen:t ("CWRM’; ) through OP filed comments.on the Petition from
William Tam, Deputy Director. |
10, 6n January 7, 2014, Petitioner filed a Stipulation Regarding
Petitioner’s Exhibits signed by Petitioner, OP, and the County.

11.  OnJanuary 8, 2014, the Commission conducted a site visit to the

Petition Area in the ahupua'a of Waipa and Lumaha'i,

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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12, OnJanuary 8, 2014, the Commission held an action meeting on the
Petition in LThu"e, Kaua'i, Hawai'i. William Meheula, Esci., Tom Witten, and Darrell
Hamamul;a appeared on behalf of PétitiOner. Mauna Kea Trask, Esq., Michael Dahilig,
and Leanora I(ai‘aol%amélie' appeared on behalf o'f the County. Bryan C. Yee, Es}q., and
) Rodnéy Punakoshi appeared on béha]f bf OP.! Atthe me:eting, the Commission
admitted into evicience Petitioner’s_Exhibité “A” through “E” ahd the written comments
on the Petition from the'DOA, or, the County, and the CWRM. Petitioner, the County,
and OP then commenced with their respective presentatioﬁs on the Petition. Following
discussion, a motion was made and seconded to grant the\: Petition. Theré being a vote
tally of 9 ayes and 0 nays, the motion carried.

DESCRIPTION OF PETITION AREA

13. - The Petition Area consists of approximately 190 acres of land
situated at Hanalei, Kaua'i, Hawai'i, and is identified by TMKs: 5-6-003:001 (portion), 5-
6-004:023 (portion), 5-6-004:024, 5-6-004:025 (portion), 5-7-002:001 (portion), and 5-7-

003:001 (portion).

1 At the start of the meeting, Chair Ronald Heller disclosed that his law fitm provides services to the
County of Kaua'i and Petitioner in the area of labor and employment law, Vice-Chair Chad McDonald
also disclosed that his architectural and engineering firm has provided services to Petitioner in the area of
education. In addition, Commissioner Carol Torigoe disclosed that her architectural firm provides
services to Petitioner. Vice-Chair Lance Inouye further disclosed that his construction firm has provided
services to Petitioner and occasionally bids on some of Petitioner’s projects. Finally, Commissioner
Aaron Mahi disclosed that he is a cultural advisor with the Partners in Development Foundation, which
has worked with Petitioner on various issues within the Hawalian community, There were no objections
to these Commissioners’ continued participation in the proceeding.
DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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14, The Petition Area is divided into twoareas by a mountain ridge
defining Ltllnéha‘i_ Yal_ley t»ol- the west %111d Waipa td the east. Lﬁrhaha‘i consists of
app_roximétely 66.2 acres and Walpe‘t consi’sts of approxima tely 123.6 ‘acres.‘

| 15. The Petition Areais éﬁned m feé simple‘by Petitiqner.
 DESCRIPTION OF REQUEST N
.' 16, Petitioner seeks a defér_mhaﬁbn from thévComm:isvsion that the
Petition: Area ideﬁtif‘vied-l")yv Petitioner in thié Pétition should be desigﬁafed as IAL
pursuant to HRS §§ 2'0.5-44 and 45, |
17, | Petitionef’é pbsition is tl_iat‘the Pefition Area meets the
'qu,alificafions for designation as IAL under HRS § 205—44;’at1d that the Commission
should issue a declaratory order designéﬁng the Property as.IAL pursuant to HRS §
205-45. |
- 18. . Petitioner is not sgeldng reclassification of land pursuant to HRS §
205-45(b) in conjunétion with its Petition. |
19. | Petition’er. has represented that it volplntgrily waives any and all
rights to assert, claim, or exefcise any credits pursuanf to HRS § 205-45(h), as effective
as of the date of its Petition, that may be earned by Petitioner. Petitioner has
- represented that this ‘Waive;' is limited to the use of credits for the sole purpose of
reclaésifying other lands that are not the squect of the Petition to tﬂe State Land Use
~ Urban, Rural, or Conservation Districts ptirsqaht to HRS § 205-45(h), as effecti;re as of

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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the date of its Petition, and shall not apply to 'any credits, incentives; rfghts, or
privileges that Petitioner may possess now or in the future, whether known or -

unknown,

CONF ORMANCE wITH THE STANDARDS AND CRITERIA FOR THE

IDENTIFICATION.OF IAL
20, As described bei_éw; the Petition Area has along ‘historybof
ag’ria,tltufal use. | =
a. The ﬂu‘eg do_minaht pre-céntéct Hawauan agi‘iéulmral
syste;ns Weré lo, dryland field syétems, and a thira mixed
cropp'ingv\ sysfem occurﬁng on the Slppes of valleys, termed ]
”collttvialfslépe” agr'iculturel. _Wiﬂﬁl the ahupua‘a of Waipe'l
and Lumaha'i, thére is evideﬁée .that these lands have |
Supported the typéé of pre-contact agricultural systems
identified above.

b. = Lo agficultyu‘e, based on taro (Colocasia esculenta; kalo),
occurred in the flat bottoms of stream—feél windward valleys,
such as Lumaha'i and Waipé, and was especially prominent
on the geologically older islands, including Kaua'i.

c | Conversely, dryland field sysféms, basedv upon.sweet potato .

~ (Ipomoea batatas; ‘uala), were confined to geologically -

young soils with a specific rainfall gradient. This type of

DR 13-50 Trustees of the Estale of Bernice Pauahi Bishop dba Kamehameha Schools
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DR 13-50 Trustees of the Estate of Betnice Pauahi Bishop dba Kamehameha Schools
Pindings Of Fact, Conclusions Of Law, And Decision And Order

agriculture did not occur at large scales on Kaua'i as it did
on other islands primarily because of the older age of soils
- present on Kaua'i that are leached of rock-derived nuttients,

stich as nitrogen and phosphorus, unless rejuvenated by

some type of stream or erosion transport of sediment.

The colluvial-slope system is a rain-fed systeirl'based upon
rdot, tuber, and tree crops and rLon—fobd Crbps,.such as
‘dl;yland tarb, sweet potato, banana (Musa spp.; mai‘a),
/breadfruit (Artocarpus alili's; ‘ulu), olona (Touchardia
latifolia), paper mulberry (Broussoﬂﬁa papyrifera; wauke),
kava (pii)er methysticum; ‘awa), and ti (cordyline fruticosa; |
ki). This system occurred in the lower slopes of broad
valleys on the older islands, where mass-wasting and fluvial
erosion caused fhe release of new supplies of rock-derived
nutrients into the soil, allowing the soil to support a complex
population of crops.
I—_Iawaiianbc-olluvial-slope agriculture has been recorded in
ethnohistoric and archaeological records as occurring in
sloped areas up to 30 degrees inslope but is also determined

by colluvial soil type, temperature, and a lower rainfall

Page?




bpu’ndary (750mm/year). Modeling éf traditional Hawaiian
agricultural systemé has vpredicted large areas of colluvial-
sI;pei agriculture (1,312 acres) in both Lumaha‘i and Waipa
Valleys, Surrdnﬁdiztg’ a predi?:tedg 441 écrgs qf lo'i
agricm;lture. Modeling,allso mdicates that these areaé in the
two vélleyé. alone c;)uld produce approximat’ely 8,760
téﬁs/_y_ééf of traditional Hawaiién food. Neverthéless, the

| feésil?ility of active farmiﬁg of traditionalbbor o&uer crops in

‘ these éollﬁviaksldpe ai'eaé has no}tv yet been exélored by
Petitioner aﬁd is not being pursued by the cumjént Lumaha'i

' and Waipa tenants. | |
f. ‘Direct evidence 6f agricultﬁral use in Lumaha’i Valley by the

early Hawaiians haé been adveréely affected by the impacts
of ranching on these lands. .Howeve'r, the expansive flat

: }lands alongside Lumaha'i Rivef in the lower valley sug‘gést '
thét Lumaha'i would have been an idéal location for |
cultivation, Information from literature and archaeological
surveys suggests that there was 10'i agriculture in Lumaha'i.
From the 1860s to the 1930s, .rice and taro were primarily
‘cultivated in Lumaha'i. Prorh the 1930s to the 1960s,

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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ranching replaced the‘ early rice and taro agricultural
practice; From the 1990s to the iaresent, ta.ro‘cultiVa'tion
returned to Lttm'alfia‘i és the primary eltg.ricultural"t.z_se, élong
with ongoi;g pasture use. |
g In Waipﬁ,-lo‘i s&stéms were recorded during the _Mahe_le (the
.division_ of Hawaiian lands) va1848, jndi’cating that the
- irrigated flat plain alongsidé Wa,ipé étrea‘m was utilized for
tér’o cultivation. -From appro¥i1néte1y the’18‘60s to 1940, all
‘fléf lancis in Waiﬁé Wére rice fields._ From 1945 to 1985, these
iands were converted to paéture use to raisé Iivestock.. In
1986, Waipa was leased by Hawaiian Farmers of Hanalei,
Inc. (“HFH"), and HFH began farming taro using the ancient
irrigation 'auwai.
h ~ HFH formed the Waipa Foundation? in 1994 as a non-profit

to manage the ahupua'a.

2 The mission of the Waipa Foundation is to restore the Waipa ahupua'a as a Hawaiian community
learning center and to create a sustainable, cultural, and community-bssed model for land use and
management inspired by the traditional values of the ahupua‘a. Waipi Foundation’s agricultural goals
include: (1) growing Hawaiian crops/plants for food, cultural practice, ahupua'a restoration, teaching,
learning, and community-based economic development; (2) maximizing the use of agricultural areas by
restoring areas not in production to managed, productive healthy lands; (3) farming in a manner that
continuously improves the quality and health of the soil, water, natural ecosystems, and other resources,
while maximizing production of high-quality crops; and (4) growing ciops in the ahupua‘a context for

the mutual benefit of the “dina.

DR 13-50 Trustees of the Estate of Bernice Patiahi Bishop dba Kamehameha Schools
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.

i In 2004, a master plan was prepared for the Waipa
Foundation. In Waip3, the Petition Area includes areas for
pasture, field crops, and lo'i and excludes the area for an
education complex and other mission supportin-g‘uses. In
addition, there are several kuleana parcéls (oWned by others)
in Waipa, and are thus not included in the Petition Areé.

je Luuiaha“i is curreﬁtly encumbered by a 5-year license
agréement to the Harada ‘Ohana. The cutrent agriculturél
use i‘nciudes approximately 37 acre;s of pasture and 6 acres of
taro lo'i. Taro cultivation has the potential to be increased
by an additional 6 écres under the current ix:rigaticim system.
In addition to the taro and pasture use, the diversified
agrimlﬁu‘al plantings include beans, squash, sugarcane,

papaya, banana, ti leaf, pumpkin, ch.ili pepper, fruit trees,
and heliconia. For security purposes, video cameras with
day/night vision, sound, and movement sensors are set up
around the properfy. The balénc;e of Lumaha'i,
approximately 17 acres, is suitable for a variety of crops and
is planned to be incrementally cleared and put into

agricultural uses.

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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koo | 'In‘Waipé, Kamelmmeha Schools is currently in ‘parmers}rlip

Witli tI‘;;e Waipa Foundation to expand 5gricultui:a1 and
tradiﬁonal kald production anﬁ to impléfnellt an ‘Aina-
‘Basébd edu‘cat_ion progrém. The Waiﬁﬁ Fou’ndatiﬁn has a

- long~term Ieasé agreement endin;g in 2050. The current
>agrigul_tu1_'al use includes appro;dmafely 45 acres of pasture
and 15 aci‘e‘s of diversified agriculture, including taro 1o,
dl'ganic vegetable farming, native plant nurs_l.erie‘s, and
HéWaiian plant gardéns. By tlie eﬁd of the current lease
term, the agricﬁltural use in Waipa is expected to expand to
4_5,acfes of pasturé apd 49 acres of divel‘sifiéd agriculture,
Critical to achievfng the mission of the Waipa Foundation,
the lands along Kiihid HighWay that are excluded from the
Petition Area consist of the HFH ”Histcﬁic Piko” that serves

as a central gathering area and includes the HFH house,

equipment shed, and caretaker’s home.?

3 Some of the uses and facilities planned within this area include: (1) Kahua - open multi-use area that
would continue to host the Farmers’ Market; (2) Community Complex - certified kitchen, Hale Imu, a
multi-purpose building administration building, and bunkhouse; (3) Education Complex - four school
buildings, including a preschool, small-scale farm and garden and supporting Infrastructure; and (4)
Kupuna and Worker Housing - housing for workers and Kupuna that ae a resource for operations and
programs at Waipa.

DR 13-50 Trustees of the Estate of Bernice Pauahi Bishop dba Kamehameha Schools
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L. Intotal, the 124 acres in\ Waipa will be in productive
agucultulal use or supp01 ting uses consistent with the
Walpa Foundatlon aguculﬁual master i)l&n. Further; Walpa
includes essential elements of active a'griéulturalioperations,
such ae' sfrean;i buffers, draiﬁage Ways, di’fehes, and access
’roads. ’ o
21, The Detailed Land Clasmﬁcatlon System and Agr 1cultula1 Land
Ploductmty Ratmgs by the Land Study Bureau (LSB), University of Hawa1 i are based
| ona flve—class productivity rating system. usmg the letters A, B, C, D, and E w1th A
representing the class of highest productivity and E the lowest. Approximately 74
pe_rcenf of the Petition Area is rated C, 2 percent is rated D, and 24 percent is rated E.
‘The following table suminarizes ﬂ1e prodﬁ'ctivity rating of the Petition Area:

Detailed Land Classification System/Agricultural Land Productivity Ratings:

Productivity | Lumahai’ Waipi _Total IAL

Rating | Acves | % of IAL | Acres | % of IAL | Acres | %ofIAL

A I . -1 -1 - - -

. C 64.37 " 34% 75.70 -40% 140.07 - 74%

D I - 3.73 2% 3.73 2%

, B 1.70 1% 44.25 23% 4595 | 24%
Not LSB 0.05 0.03% - - 0.05 0%
Totals: 66.12 35% 123.68 65% 189.80 100%

22.  Although the Petition Area has relatively low productivity ratings,

it has been historically used for agriculture and at present is productive for taro and
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other diversified crop cultivations élong with some pﬁét‘ure use for cattle, horses, and
goats. |
23. Based on the Sunéhine Maps prepared in 1985 By the State of
Hawai‘i Deﬁarhﬁent of‘ Bﬁsiness, Economic Deyelop’meﬁt and Tourism, formerly _
known aé the State of Hawai'i Departmeﬁt offPlanning and Economic Development,
Energy Divisign, the. ‘Petition Area 1'ece£ves an annual avetage of 350 calories of solar
energy per square cenﬁméter per day. “The level of solar radiation is beneficial towards

supporting divefsified agricultural uses. |

‘24 The Agricultural Lands of Importance to the State of Hawai'i
(“ALISH") dlassification system wés developed in 1977 by the DOA. The systém was
prim'arily, but not exclusively, based on the soil characteristics of lands and existing
cttltivation. There ére three‘ classes of ALISH lands — Prime, Unique, and Other. |
Approximately 89"percen't of the Petitibn Afea is classified in ALISH: 5 percen.t Prime
AUSH, 6 percent Unique ALISH, and 78 peréent Other ALISH. The balance of the
Petition Area is not,classi‘fiéd under ALISH claséification but includes essential elements
of the active agriculturalloperatibn, such as streams and drainageways, and most of the
unclassified land is currently ﬁsed for pasture. |

The following table summarizes the ALISH classifications for the Petition

Area:
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ALISH  Lumahai . Waipa Total IAL

| Classifications | Acres | % of IAL | Acres | % of IAL | Acres | % of IAL.
Prime | -] o] 1031 5% | 1031 5%
Unique - -1 1093 6% | 1093 6%
Other 61.38 32% 8656 | 46% | 14794 @ 78%

Not ALISH 4.74 2% 1588 8% | 2062 11%
Totals: 6612 . 35% | 123.68 65% | 189.80|  100%.

: 25 Based on historic agricultural uses and cusrent agricultural |
prodﬂctibn, ‘the Petition Area has vadeque‘lte Qtlantities of wat\er to éuppor-t yiable
agi‘iéulhuyal .prc_‘>dvuctionl. The Petiti'othréa i."s’irrigate'd by ditch f;'om the»respective
Liunaha.‘i ancl..Waipﬁ systems that cénsist éf centrally located perennial streams and

_tfibutaries of the strearné. |

- a In Lu;haha‘i, the existing ;éluwai irrigation systein is
currently in disrepair. The current licensee farming the
property expects to repair the system to increase the water
deIivéry capacity. There are ﬁo recent ditch capacity
méasm‘emehts that ciuanﬁfy tﬁe‘ water behjg used. The
prhﬁary water source iszLuvmaha‘i River that, based on the
hiétorical records for 1914 through 1938, ﬁas) a minimum
flow of over 13 million ’gallqns per day. Itis likely that the

' current flow has decreased but is still a siénificant watershed

that has ample water resources to support'the Petition Area

when the water delivery system is improved. The CWRM
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does not ‘habvev any recorgis of existing stream divérsion
Wo\fks (I_*Egisteréd 61' pefmitted) for _Lumaha‘i Sfrémn.
N Petitibnér has represeﬁted thatPétiﬁonér or its Lumaha’i
- _.license’e,\'/vill file (i) an after‘-thé-fact Stream Diversion Works
* Permit afplicau’on_ ‘with'vther CWRM within 90 days of the
: issuar}ée 6f this Decisioh aﬁd Order but reséi‘;}és the rigljt to
' :eqﬂest_ a,‘tvime extension from the CWRM if necessary to file
- said >app1‘icat':ion; and (ii) an amendﬁiént to the mtel'im
instreém flow's‘tandardsxf\)br Lﬁmaha i Stream if 1t is deemed
necessary.
b. Iﬁ Waipa, the water soutces include Waipa Stream, Kiwa'a
Spring and the County of Kaua'i's Hanalei Watef system.
Although_ the capacity of the séurces has not been
‘quantified, the stream and relatéd ‘auwai irrigation system
is in the process of being restored and utilized for irrigating
the Petition Area. Histbrically, these water sources havé
supporéed the agriculmrai use of the Waipa lands.
26.  The Petition Area recéives an average of 100 inches of rain
annually. Moreover, ongoing and planned restoration of the agricultural water systems
wiil continue to improve the irrigation water delivery system.
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27" The Petition Area’s agricultural classification is consistent with the
General Plan of the County of Kaua'i. |

28.  The Petition Area ié situated within the State Land Use Agricultural
District.

29. 'flle Petition Area contributes to maintaiﬁing a critical land mass -
important to agricu‘l‘luravl épel'ating productivity.

30.  The Petition Area is silpported with ‘infras tructure conducive to
'agriculfural prodﬁctivity; Existing infrastructure serving‘the Petition Are;a ihcludés
irrigafip_n ditches éuld syétenis, roadways, traﬁsp‘ort systems, and facilities.
Kamehameha Schools has planhed infrastructural improvements and plans to build
agricultural support facilities. Moreover, thé Waipa Foundation hosts a popular weekly

farmers market, showcasing the work of local farmers and providing a venue for local

produce and agricultural s&pport,

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the Petition pursuant to HRS

§§ 91-8, 205-44, and 205-45 and HAR § 15-15-98.

2, Pursuant to HRS § 205-44(a), the Commission has the authority to
designate laﬁds aé IAL so long as émy of the criteria in HRS § 205-44(c) are met.

3. The Petition Area is currently used for agricultural production in

accordance with HRS § 205-44(c)(1).
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4. Thg Petition Area has soil qualities and growing conditions that
siipport agricqltural. pljédilction in accordaﬁce with HRS § 205-44(c)(2). |

5 The Pétition Area constitutes lands identified under agriCLllmral
| produ_ctiﬁty ratiﬁg systéih}s, such‘as the ALISH systém adop'teld by the vB‘oard of
| Aé_xj‘icult@fg_ on January 28, 19'77, m acéérdance with HRS § 205-44(0)(3).
6. "'I\‘hé Peﬁtioﬁ 'Aré'a‘ includes traditionél Native Hawaiian agricultural
 uses such as taro é;llﬁVati011 in accérdéince With HRS § 205-44(c)(4). f

7. | | f Tile Peﬁfién Ai‘ea has_suf'fic‘:ient quantities of water _tb sﬁpport
viable agficuitural préductioh.in acébrdance with ‘HRS § 205-44(c)(5).

| | 8. | - The Petition Area’s designation as IAL is consistent with the

General Plan of the County in accordan'ce,‘v‘vith HRS § 205-44(c)(6).

9. The Petition Area contributes to maintaiﬁing a critical land mass
that is important to agriéulﬁu*a] operating productivity in accordance with HRS § 205-
- 44(c)(7). |

10; ‘. "The Petition Area is within close proximity to or is near support
inffastructure coriduéive to égricultural productivity, stichas transportation to markets,

water, or power in accordance with HRS § 205-44(c)(8).

11.  The designation of the Petition Area as JAT. meets the purposes of

Atticle XI, section 3, of the Hawai'i State Constitution by consé'rving and protecting
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agricull‘tural lands, pl'oinoting diversified agrigulture, increasing agricultural self-
stlffiéiency, and 'assur:in‘g the availability of agriculturaily suitable lands. |

12, Thé designatioﬁ of the Petition Area as; IAL meets the objec‘tives of
'HRS v§ 205-42(b) by cpntributing to the:maint.enanc‘e‘ cﬁ? a s‘tfateéegic agribculbtqfa‘l land _
1'ésource base that can suppdrt a‘dixvfersity of agricmtlutraivé;ctiviﬁes and oppé)rﬁmities |
‘that expand agricultural income and job oppéi'mlﬁtiés and increase agricultural self-
suffiéiency for current and fu ﬁtl‘egéﬂera tions. -

13. The'des‘ig:nvation 6f the Petition Area as ,IAL‘meets thél policies of 7 |
HRS §205-43(1) by pfomoﬁng the fetérition Qf IAL in blocks of contiguous, intact, and
ftlllptiohal 1gild ﬁﬁits la;'ge enough to allow flexibilify in‘vagriwlm1'al production and
management.

14.  The designation of the Petition Aréa as IAL meets the policies of
HRS § 205-43(2) by disc0L1}'agh1g the f‘ragmentation of important agricultural lands and

the conversion of these lands to non-agricultural uses.

15, The designation of the Petition Area as IAL meets the policies of

HRS § 205-43(8) by promoting the maintenance of essential agricultural infrastructure

systems, including irrigation systems.

16.  The Petition Area meets the requirements of HRS § 205-45 for

designation as TAL.
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17. Any conclusion of law herein improperly designated as a finding of
fact should be deemed or construed as a conclusion of law; any finding of fact herein
imprbperly designated as a conclusion of law should be deemed or'construed asa

finding of fact. |
B DECISION AND ORDER
This Commission, ha&ihg duly considere‘d the Petition, the oral and/or
written comments of Petitiéne;'; 0P, DOA, CWRWM, and the County, and a motion
having been made‘at a meeting oﬁ ]anuai‘y 8,v 2014, in Lihij‘e, Ka’t’ia“i, Hawai'i, and the
‘motion having received the affirmative votes required by HAR §§ 15-15-98 ‘and 99 and
‘ | HRS §§ 205-44 and 45;_ a‘1.1cAl there .bei'ng good cause for the motion,
HEREBYORDERS that the Peﬁtidn Area, consisting of approximately 190
~acres of land situated at Hanalei, Kaua'i, Hawai'i, TMKSs: 56-003:001 (portion), 5-6-
004:023 (portioﬁ), 5;6-004:024, 5-6-004:025 (portion), 5-7-002:001 (portion), and 5-7-
003:001 (portion), and éhown approximately on Exhibit “A” attached hereto and
incorporated by reference‘ herein, shall be and is hereby deéignated as IAL as governed
"by HRS chapter 205.
IT IS FURTHER ORDERED that designation of the Petition Area as IAL

shall be subject to the following conditions: .
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1. Petitioner shall comply with representations made to the
-F‘Commission_; wit_h respect to not__claiming anty credits described in HRS § 205;45(h) with .
respect to the Petition Area.

2. Within seven (7) days of the issuance of the Commission’s Decision

- and Order, Petitioner sha»llrecordﬁ it with the Bureau of Conveyances.

~
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ADOPTION OF ORDER

This ORDER shall take effect upon the date'this ORDRER is certified by this

Corhmission.
Done at Honolulu, Hawai', this __ 28th___ day of January, 2014,

per motion on January 23, 2014.

o SO LAND USE COMMISSION
APPROVEDASTOFORM .~ . STATE OFHAWAIT

: K)i ({}k!, { ) Areon o

Deputy Attorney General - - v < M |
o =. ~ By. v :

Chairperson

Filed and effective on:

o 1228-14

; JCert‘ified by:

» =

DANITEL ORODENKER
Executive Officer
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWATT

In the Mattel of the Petmon of

TRUSTEES OF THE ESTATE OF
BERNICE PAUAHI BISHOF dba
KAMEHAMEHA SCHOOLS

For Declaratory Order to Designate
Important Agricultural Lands for
approximately 190 acres at Hanalei,
Kaua'i; Tax Map Keys: 5-6-003:001
~ (portion), 5-6-004:023 (portion), 5-6-
004:024, 5-6-004:025 (portion), 5-7-
002:001 (portion), and 5-7-003:001
(portion) |

'CERTIFICATE OF SERVICE

~ DOCKET NO.DR 13-50

- CERTIFICATE OF SERVICE

2 b Vv 8z Wi g

B

I hexéby certify that a copy of the FINDINGS OF FACT,. CONCLUSIONS OF LAW, AND
DECISION AND ORDER was served upon the following by either hand dehvely or depositing
the same in the U. S. Postal Service by regular or certified mazl as noted:

HAND REGULAR | CERTIFIED
DELIVERED MAIL MAIL
JESSE SOUKI, DIRECTOR
Office of Planning X
235 S. Beretania Street Rm. 600
Honolulu, Hawai'i 96813 ‘

DR 13-50 Trustees of the Estate of Betnice Pauahi Bishop dba Kamehameha Schools

. Certificate of Service




HAND REGULAR | CERTIFIED
DELIVERED MAIL MAIL
BRYAN YEE, ESQ.
Deputy Attorney General
Hale Auhau, Third Floor X

425 Queen Street

Honolulu, Hawai’i 96813
WILLIAM MEHEULA (2227)
745 Fort Street, Suite 801 X
Ocean View Center

Honolulu, Hawaii 96813
MAUNA KEA TRASK, ESQ.
Office of the County Attorney,
County of Kauai

4444 Rice Street, Suite 220
Lihue, Hawai'i, 96766
MICHAEL A. DAHILIG
Director of Planning X
4444 Rice St. Suite 453
Lihue, Hawai'i, 96766
SCOTT ENRIGHT
Director

State Department of Agriculture X
1428 South King Street
Honolulu, Hawai'i 96814-9613

Dated: Honolulu, Hawai'i, 1/28/14
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DANIEL ORODENKER
Executive Officer




