
PA C i F t C   R i IVi   L A N D ,   ! IN C .

November 18, 2016

Mr. Daniel Orodenker
Executive Officer
Land Use Commission
State of Hawaii
Room 406
235 South Beretania Street
Honolulu, HI 96804-2359 4%

Re: 2015 Annual Report - Docket No. :A13-797                                    -ÿÿ x
.ÿ

Petitioner: CMBY 2011 Investment, LLC                                ÿll   ::ÿ:
To Amend the Agricultural Land Use District Boundaries into the Urban Land  se District
for Certain Lands Situate at Pulehunui, District of Wailuku, Island and County of Mamr
State of Hawai'i, consisting of approximately 86.030 acres,                   o
Tax Map Key No. (2)3-8-008:019

Dear Mr. Orodenker:

On behalf of CMBY 2011 Investment, LLC ("CMBY"), I hereby submit the 2016, Annual Report
in accordance with Condition 22 of the State Land Use Commission Findings of Fact,
Conclusions of Law and Decision and Order, dated, filed and effective on November 22, 2013, in
Docket No.: A 13-797, to report on the status of the development of the heavy industrial
subdivision (the "Project"). The enclosed matrix outlines CMBY's compliance with each of the
25 conditions of approval under said Decision and Oder.

On June 5, 2015, the Community Plan Amendment (from Agriculture to Heavy Industrial), and the
Change in Zone (from County Agriculture District to M-3 Restricted Industrial District) passed
Final Reading at the meeting of the Council of the County of Maui.

On June 9, 2015, the Mayor of the County of Maui approved Bill No. 43 (2015), A Bill For An
Ordinance to Amend the Kihei-Makena Community Plan and Land Use Map from Agriculture to
Heavy Industrial and was designated as Ordinance No. 4219. A copy is attached for your reference.

On June 9, 2015, the Mayor of the County of Maui approved Bill No. 44 (2015), A Bill For An
Ordinance to Change Zoning From Agricultural District to M-3 Restricted Industrial District
(Conditional Zoning) and was designated As Ordinance No. 4220. A copy is attached for your
reference.

Since County approval, CMBY has submitted its application for subdivision approval to the County.
CMBY intends to pursue satisfaction of several of the conditions of approval imposed under the
Decision and Order and other conditions of approval in connection with subdivision.

P.O. Box 220 o Kihei. HI o 96753 ,' 808.874o5263 o Fax 808.879.2557



Mr. Daniel Orodenker
November 18, 2016
Page 2

We trust that the foregoing and enclosed satisfies the annual reporting requirement of the subject
Docket. Please feel free to contact me at any time should you have any questions or require any
additional information. Thank you for our attention.

Sincerely,

Blanca Lafolette
Project Coordinator for
CMBY 2011 Investment, LLC

Enclosures

CC. Maui County Planning Department
State of Hawaii Office of Planning
Maui County Council Chair Mike White
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ORDINANCE NO.       6220

BILL NO.          41ÿ             12015)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
AGRICULTURAL DISTRICT TO M-3 RESTRICTED INDUSTRIAL

DISTRICT (CONDITIONAL ZONING) FOR PROPERTY SITUATED AT
PULEHUNUI, DISTRICT OF WAILUKU, MAUI, HAWAII,

TAX MAP KEY NUMBER [2) 3-8-008:019, FOR THE
PROPOSED PUUNENE HEAVY INDUSTRIAL SUBDIVISION

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUl:

SECTION 1.  Pursuant to Chapters 19.25 and 19.510, Maui County
Code, a change in zoning from Agricultural District to M-3 Restricted Industrial
District (Conditional Zoning) is hereby granted for that certain parcel of land
situated at Pulehunui, Maul, Hawaii, and identified for real property tax
purposes by Tax Map Key Number {2) 3-8-008:019, compr.is!ng approximately
86.030 acres, and more particularly described in Exhibit 'A', attached hereto
and made a part hereof, and in Land Zoning Map No. [,-212, which is on file in
the Office of the County Clerk of the County of Maul, and by reference made a
part hereof.

SECTION 2.  Pursuant to Section 19.510.050, Maui County Code, the
zoning granted by this ordinance is subject to the conditions set forth in
Exhibit "B", attached hereto and made a part hereof, and the Unilateral
Agreement and Declaration for Conditional Zoning, attached hereto and made a
part hereof as Exhibit "C".

SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
LU-30 2015 05.05 Ord cond zoning 2014-3084



i

EXHIBIT
All o£ that certain parcel of land {beln9 portion of the land(s)
described in and covered by Land Patent Number 8140, Land Comntlsslon
Award Number 5230 to Keaweamahl) situate, lying and being at
Pulehunui, District of Wailuku, Island and County of Maui, StaLe of
Hawaii, being LOT 2 of the PUA'A SUBDIVISION, per survey dated March
8, 2011, to wit:

Beginning at a pipe at the northeasterly corner of this lot, the
coordinates of said point of beginnins referred to Government Survey
Triangulation Station "PUUHELE, being 2,265.99 feet north and
17,073.08 feet east and running by azimuths measured clockwise from
true South:

I.    199° 00'          428.45

10.

11.

9ÿ

7.

8.

2.   179" 00,        180,00    feet along same to a pipe;

3.   260" 00'         50.00    feet along same to a pipe;

4.    315. 00'        200.00    feet a]ong same to a pipe;

S.

299" 00'        283.91    feet along same to a pipe;

283a 00'        170.00    along Lot 3 of the PuaSa Subdivision to
a pipe;

296°  00ÿ           390ÿ00

feet along Lot 3 of the Pua'a
Subdivision to a pipe;

Thence along same on a curve to the left
with a radius of 515.00 feet, the chord
azimuth and distance being:

feet along same to a pipe;

345°  00'          455.63

24°  00t           240.00

348" 30'           476,18

313"  00'           225.00

Thence along same on a curve to the
right with a radius of 362.00
eet, the chord azlmuthand distance

being:

feet to a pipe;

feet along Lot 3 of the Pua'a
Subdivision to a pipe;

Thence along same on a curve to the
left with a radius of 410.00 feet, the
chord azimuth and distance 5sing:

feet to a pipe;

feet along Lot 3 of the pua'a
Subdivision to a pipe;



13.

14.

15.

16.

17.

18.

19.

2O

21

22

23

24

25

26.

27.

28.

29.

30.

31.

32.

33.

34.

3480  00

23°  00

2890  00

346a  00

I0"  O0

320°  00

350°  O0

200 0O'

350" O0 '

268"  DO '

347ÿ 00'

67°  00 '

79°  O0 '

147" 02 '

190° 00'

79°  O0

140° O0

167° O0

178°  O0

164"  OO

189°  O0

168°  O0

435.92

40.00

?o.oo

400.00

130.00

130 00

200 O0

160 00

170 00

130 oo

230 O0

620 oo

470 00

378 30

223.81

470.00

185.O0

220.00

157.00

236.18

220.00

340.00

Thence along same on a curve to the
right with a radius of 380.00
feet, the chord azimuth and distance
beingÿ

feet to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along Lot 2-B-3 of the subdivision
of Lot 2-B of the Land of Pulehunui to
a pipe;

feet along Lot I of the Pua'a
Subdivision to a pipe;

feet along same to a pipe;

feet alang same toa pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

Thence along same on a curve to the
left with a radius of 306.26 feet,, the



chord azimuth and distance being:

145° 00' 239.33    feet to a pipe;

35. Thence along same on a curve to the
right with a radius of 420.00 feet, the
chord azimuth and distance being:

139" 19'          250.03

36.   173"  11'   30"   663.31

feet to a pipe;

feet along Lot 2-Bÿ2 of the Subdivision
of Lot 2-B of the Land of
Pulehunui to the point o£ beginning and
containing an area of 86.030 acres, more
or less.

Being all of the property conveyed by the following:

Limited Warranty Deed With Reservation of Easements, Covenants,
Reservations and Restrictions

Grantor:
Grantee

Dated:
Recorded:

Alexander & Baldwin, Inc., a Hawaii corporation
Cl%SY 2011 Investment, LLC, a Washington limited
liability company
March 17, 2011
March 17, 2011 in the Bureau uf Conveyances of the
State of Hawaii, as Document No. 2011-044566.

The Estate in the Land is Fee Simple.

SUBJECT TO:

Mineral and water rights of any nature in favor of the State of
Hawaii.

2ÿ Claims arising out of rights customarily and traditlonally
exercise for subsistence, cultural, religious, access or
gathering purposes as provided for in the Hawaii Constitution or
the Hawaii revised Statutes.

.  EASEMENT (GPÿT)

In Favor Of.

Dated:
Recorded:

Purpose:

MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and GTE HAÿIAN TELEPHONE
COMPANY INCORPORATED, now known as Hawaiian
Telcom, Inc., a Hawaii corporation
July 9, 1991
october 18, 1991, in the Bureau of
Conveyances of the State of Hawaii, Document
No. 91-142658
granting an easement of utility and
incidental purposes over, ÿmder, across and
through a portion of the land herein
described, designated as Easement "3",



containing an area of 1.768 acres, more or
lessÿ

4ÿ Declaration of Conditions by and between CMB¥ 2011 Investment,
LLC, a WashinHton limited liability company, and the State of
Hawaii Land Use Commission

Dated:
Recorded:

7p

6ÿ

5ÿ

December 3, 2013
December 6, 2013 in the Bureau of Conveyances of
the State of Hawaii, as Document No. A-508806060

Any facts, rights, interests or claims which a correct survey
would disclose and which are not disclosed by the public records.

Any and all unrecorded Leases, Subleases and Tenancy Agreements
demising a portion of the land herein described, and encumbrances
appurtenant thereto, if any.

uy rights or interest which may exist or arise by reason of the
following facts shown on survey map prepared by Ken T. Nomura,
Land Surveyor, dated March 7, 2011:

(A)  Portions of Existing I0 foot wide Concrete Irrigation Ditch
encroaches onto Lot 2.

{B)  Various Existing Fencelines cross over boundaries.
{C)  Portion of Lot 2 falls in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in the
Bureau of Conveyances af the State of Hawaii as Document No.
2011-044566o

END OF ITEMS

TMK:  (2) 3-8-008:019



EXHIBIT "B"

CONDITIONS OF ZONING

lJ That CMBY 2011 INVESTMENT, LLC, shall provide, in a timely manner,
to the County of Maui Department of Planning and the Maui County
Council, without any written prior notice, copies of annual reports sent
to the State of Hawaii Land Use Commission in connection with the
status of the development of the Petition area and Petitioner's progress in
complying with the conditions imposed under Decisions and Orders for
Land Use Commission Docket A13-797 approved as to form on November
22, 2013.

tTÿo .at C MBY 2011 .INVESTMENT, LLC, shall provide, in a timely manner,me tJeparunem and the t:ouncil, copies of annual compliance reports
outlining the status of the project and progress in complying with the
conditions of zoning, commencing one (I) year from the effective date of
the ordinance and continuing until such time as the conditions have
been fully satisfied, as determined by the Department and the
Department of Public Works.



....  OF THE DOCUMENT
J AS FOLLOWS:

. ÿ OF HAWAII

0oo A ÿ 56300g08

Junÿ 01° ÿ,5 H2 AM

LAND   COURT   SYSTEM REGULAR SYSTEM

Return By Mail   (  X )    Pickup
Office of the County Clerk
County of Maul
200 South High Street
Wailuku, Hawai'i 96793

)  :      To:

Tota! Number of Pages:   /O

Affects Tax Map Key (Maul)  (2) 3-8-008:019

UNILATERAL  AOREEMENT  AND   DECLARATION   FOR  CONDITIONAL   ZONING

THIS INDENTURE, made this  ÿ    day of ÿPÿl(_ÿ  2015, by
CMBY  2011  Investment,  LLC,   a  Washington  limited  liability
company,  whose principal place of business is located in Kihei,
Maul,  Hawai'i,  and whose mailing address is 1300 North Holopono
Street,   Suite  201   (mailing  address:  p.o.  Box  220),  Kihei,
Hawai'i   96753,  hereinafter referred to as "DECLARANT',  and who
is the owner of that certain parcel located at Pulehunui, Maul,
Hawai'i,  comprised of approximately 86.03 acres,  and identified
for real property tax purposes by Tax Map Key No(s).  (2)  3-8-
00B:019, hereinafter referred to as "PARCEL"  (or "PROPERTY").

WITNESSETH:

WHEREAS,  the  Council  of  the  County  of  Maui,  State  of
Hawai'i,  hereinafter referred  to as  "Council",  is  considering
the  establishment  of  zoning  for  the  Parcel,   comprised  of
approximately 86.03 acres, which is more particularly described
in Exhibit "I", which is attached hereto and made a part hereof,
and which is more particularly identified in Land Zoning Map No.
L-212, which is on file in the Office of the County Clerk of the
County of Maui; and



WHEREASÿ  the  Council  recommends  through  its  Land  Use
Committee,    Committee   Report   No.   I__ÿ,    that   said
establishment of zoning be approved for passage on first reading
subject to certain conditions,  pursuant to Section 19.510.050,
Maul County Code; and

WHEREAS,   the  Declarant  has   agreed  to   execute   this
instrument  pursuant  to  the  conditional  zoning  provisions  of
Section 19.510.050, Maul County Code;

NOW,   THEREFORE,   the   Declarant   makes   the   following
Declaration:

i.   That   this   Declaration   is  made  pursuant   to   the
provisions of Section 19.510.050, Maul County Code, relating to
conditional zoning;

2.   That until written release by the County of Maui, the
Parcel, and all parts thereof,  is and shall be held subject to
the  covenants,  conditions  and  restrictions  which  shall  he
effective as to and shall run with the land as to the Parcel,
from and after the recording of this Declaration with the Bureau
of  Conveyances  or  the  Land Court  of  the  State  of  Hawai'i,
without the execution,  delivery or recordation of any further
deed,  instrument, document,  agreement, declaration,  covenant or
the like with respect thereto by the Declarant,  the County of
Maui,  or any heir,  devisee,  executor,  administrator,  personal
representative,  successor,  and assign;  that the acquisition of
any right, title or interest in or with respect to the Parcel by
any person or persons, entity or entities, whomsoever, shall be
deemed to constitute  the acceptance of all of  the covenants,
conditions and restrictions of this Declaration by such person
or persons,  entity or entities; and that upon any transfer of
any right,  title or interest in or with respect to the Parcel
the same shall be subject to,  and the transferee shall assume
and he hound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;

3.   That  this  Declaration  and  all  of  the  covenants,
conditions and restrictions contained herein shall continue to
be effective as to and run with the land in perpetuity, or until
the Declarant notifies the appropriate County Department that
any of said covenants, conditions and restrictions are satisfied
by the Declarant, and the appropriate County Department verifies
the satisfaction and provides a written release of the covenant,
condition or restriction;



4.   That the term "Declarant" and any pronoun in reference
thereto,  wherever used hereinÿ  shall be construed to mean the
singular or the plural,  the masculine or the feminine,  or the
neuter,  and vice versa,  and shall include any corporation,  and
shall  be  held  to  mean  and  include  the  "Declarant",   the
Declarant's heirs, devisees,  executors,  administrators, personal
representatives, successors, and assigns;

5.   That the Declaration shall become fu!ly effective on
the  effective  date  of  the  zoning  ordinance  approving  the
establishment of M-3  Restricted Industrial District zoning and
this Declaration shall be recorded in the Bureau of Conveyances
or Land Court of the State of Hawai'i;

6.   That  the Declarant agrees  to develop said Parcel  in
conformance with the conditions set forth in Exhibit "2",  which
is  attached hereto and made a part hereof  and which shall be
made a part of the zoning ordinance;

7.   That   the   conditions   imposed   are   reasonable   and
rationally  relate  to  the  objective  of  preserving  the  public
health,  safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed
use;

AND  IT  IS  EXPRESSLY  UNDERSTOOD  AND  AGREED  that  until
released in writing by the County,  the conditions  imposed in
this Declaration shall run with the hand identified hereinabove
and shall bind and constitute notice to all subsequent lessees,
grantees,  assignees,  mortgagees,  lienors and any other persons
who claim an interest in said land, and the County of Maui shall
have the right to enforce this Declaration by appropriate action
at law oz suit in equity against all such persons, provided that
the Declarant or its successors and assigns may at any time file
a petition for the removal of the conditions and terminate this
Unilateral Agreement,  such petition to be processed in the same
manner as petitions for change in zoning.



IN  WITNESS  WHEREOF,  the  undersigned  has  executed  this
Declaration the day and year first above writtenÿ

DECLAPÿ]{T :

NBY 2011 Investment, LLC
a Washington limited liability
company

APPROVED AS TO FORM AND LÿALITY;Rÿ

By:  JSGNE Investments  into
a Washington cot)oration
its       _

By:
Its

IOH,4SL HOPR  
Deputy Corporation Counsel
County of Haui



STATE OF HAWAII

COUNTY OF MAUI

)
)
)

SS.

On this ÿ  day of  ÿPÿIÿ,        2015,  before me
personally appeared ÿSrEÿ 600DFÿLL4ÿ/ ,  to me personally
known,  who,  being by me duly sworn or affirmed,  did say that
such person executed the foregoing  instrument as the  free act
and  deed  of  such person,  and  if  applicable,  in  the  capacity
shown, having been duly authorized to execute such instrument in
such capacity.

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and
official seal.,

Print Name: Blanca L. Lafolette

My Commission Expires: I0/15/16

NOTARY   PUBLIC  CERTIFICATION

Doc. Date: /ÿ[[.-iÿ[ÿ49/5

BLANCA L. LA!OLETTE
Notary Name :

# Pages:   [ÿ

Judicial Circuit: ÿ_£)ÿb

Document Description:

Date:  A£ÿIt ÿ



EXHIBIT i

All of that certain parcel of land (being portion of the land(s}
described in and covered by Land Patent Number 8140, Land Commission
Award Number 5230 to Keaweamahi) situate, lying and being at
Pulehunui, District of Wailuku, Island and County of Maul, State of
Hawaii, being LOT 2 of the PUA'A SUBDIVISION, per survey dated March
8, 2011,  to wit:

Beginning at a pipe at the northeasterly corner of this lot, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station "PUU HELE" being 2,265.99 feet north and
17,073.08 feet east and running by azimuths measured clockwise from
true South:

I.     199e  00'           428.45 feet along Lot 3 of the Pua'a
Subdivision to a pipe;

2.     179" 00'          180.00

3.     260° 00'            50.00

4.     315"  00'            200,00

5,

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

Thence along same on a curve to the left
with a radius of 515.00 feet, the chord
azimuth and distance being:

6.

299a  00'            283.91

283"  00'           170.00

feet along same to a pipe;

along Lot 3 of the Pua'a Subdivision to
a pipe;

7.     296°  O01 390.00    feet along same to a pipe;

8ÿ Thence along same on a curve to the
right with a radius of 362.00
feet, the chord azimuth and distance
being:

345°  00' 455.63    feet to a pipe;

9.       24°  00' 240.00 feet along Lot 3 of the Pua'a
Subdivision to a pipe;

Thence along same on a curve to the
left with a radius of 410.00 feet, the
chord azimuth and distance being:

348° 30' 476.18    feet to a pipe;

II.    313°  00' 225.00 feet along Lot 3 of the Pua'a
Subdivision to a pipe;



13

14

15

16

17

18

19

2O

21

22

23

24

25.

26.

27.

28,

29

30

31

32

33

34

348°  00'

23°  00'

289°  001

346°  00'

i0°  00'

320°  00'

350°  00'

20°  00'

350°  00i

268°  00'

347°  00'

67°  00ÿ

79°  00'

147ÿ  02'

190°  00'

179°  00'

140°  00

167°  00

178°  00

164°  00

189ÿ  O0

168°  00

435.92

40.00

70°00

400.00

!30,00

130,00

200,00

160,00

170.00

130.00

230.00

620.00

470.00

378.30

223.81

470.00

185o00

220,00

157,00

236.18

220.00

340.00

Thence along same on a curve to the
right with a radius of 380.00
feet, the chord azimuth and distance
being:

feet to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet a!ong same to a pipe;

feet along same to a pipe;

feet alon9 same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along Lot 2-Bo3 of the Subdivision
of Lot 2-B of the Land of Pulehunui to
a pipe;

feet along Lot 1 of the Pua'a
Subdivision to a pipe;

feet along same to a pipe;

feet along same toa pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

Thence along same on a curve to the
left with a radius of 306.26 feet, the



chord azimuth and distance being:

145°  00' 239.33

139a  19'           250.03

36.   173°  ii'   30ÿ   663.31

35.

feet to a pipe;

Thence along same on a curve to the
right with a radius of 420.00 feet, the
chord azimuth and distance being:

feet to a pipe;

feet along Lot 2-B-2 of the Subdivision
of Lot 2-B of the Land of
Pulehunui to the point of beginning and
containing an area of 86.030 acres, more
or less.

Being all of the property conveyed by the following:

Limited Warranty Deed With Reservation of Easements,
Reservations and Restrictions

Covenants,

Grantor:
Grantee :

Dated:
Recorded:

Alexander & Baldwin, Inc., a Hawaii corporation
CMBY 2011 Inves£ment, LLC, a Washington limited
liability company
March 17, 2011
March 17, 2011 in the Bureau of Conveyances of the
State of Hawaii, as Document No. 2011-044566.

The Estate in the Land is Fee Simple.

SUBJECT TOÿ

Mineral and water rights of any nature in favor of the State of
Hawaii.

Claims arising out of rights customarily and traditionally
exercise for subsistenceÿ cultural, religious, access or
gathering purposes as provided for in the Hawaii Constitution or
the Hawaii revised Statutes.

EASEMENT (GRANT)

In Favor Of:

Dated:
Recorded:

Purpose:

MAUl ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and GTE HAWAIIAN TELEPHONE
COMPANY INCORPORATED, now known as Hawaiian
Telcom, Inc., a Hawaii corporation
July 9,  1991
October 18, 1991, in the Bureau of
Conveyances of the State of Hawaii, Document
Nor 91-142658
granting an easement of utility and
incidental purposes over, under, across and
through a portion of the land herein
described, designated as Easement "3",



containing an area of 1o768 acres, more or
less.

Declaration of Conditions by and between CMBY 2011 Investment,
LLC, a Washington limited liability company, and the State of
Hawaii Land Use Commission

Dated:
Recorded:

7 .

6 .

December 3, 2013
December 6, 2013 in the Bureau of Conveyances of
the State of Hawaii, as Document No. A-50880606.

Any facts, rights, interests or claims which a correct survey
would disclose and which are not disclosed by the public records.

Any and all unrecorded Leases, Subleases and Tenancy Agreements
demising a portion of the land herein described, and encumbrances
appurtenant thereto, if any.

Any rights or interest which may exist or arise by reason of the
following facts shown on survey map prepared by Ken T. Nomura,
Land Surveyor, dated March 7, 2011:

(A)   Portions of Existing i0 foot wide Concrete Irrigation Ditch
encroaches onto Lot 2.

(B)  Various Existing Fencelines cross over boundaries.
(C)   Portion of Lot 2 falls in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in the
Bureau of Conveyances of the State of Hawaii as Document No.
2011-044566.

END OF ITEMS

TMK:  (2)  3-8-008:019

END OF EXHIBIT i



EXHIBIT 2

CONDITIONS  OF  ZONING

I, That  CMBY  2011  INVESTMENT,  LLC,  shall  provide,  in  a  timely
manner, to the County of Maul Department of Planning and the Maul
County Council,  without  any written prior notice,  copies  of
annual reports sent to the State of Hawaii Land Use Commission in
connection with the status of the development of the Petition
area and Petitioner's progress in complying with the conditions
imposed under Decisions and Orders for Land Use Commission Docket
A13-797 approved as to form on November 22, 2013.

= That  CMBY  2011  INVESTMENT,  LLC,  shall  provide,  in  a  timely
manner,  to the Department  and the  Council,  copies of  annual
compliance  reports  outlining  the  status  of  the  project  and
progress in complying with the conditions of zoning, commencing
one  (1)  year  from  the  effective  date  of  the  ordinance  and
continuing until such  time as the  conditions have been fully
satisfied, as determined by the Department and the Department of
Public Works.

4851-4461-2643 = 2. '064ÿ70-00001

10



Wf'," I REREBY CERTIFY that the foregoing BILL NO, 44 (2015)

I.     Passed FINAL READING at the meeting of file Council of{he Counb ofMmti, S(ale of HawaH, held on the
5lh day of J,Jte, 2015, b> tile following VOle:

M chael B
WH;rR
Cÿa.

Dÿna,d S
GUZÿVÿAN
VmceCha €

ExcuBed l  Graÿlyÿ C  l   RÿaFI   l Eleanoca  [ DonaldG  [  851,1W  [   GRIt}   ] Mlchael P ]

BNSA  ÿ CARROLL I COCFIRAN [ COUCH,,R ÿ CRIVELLO|  HOÿMA

2,    Was transmilted to lime Mayor of the Count), of Maul 8late of Hawaii, on tlÿe 8th day nFJune, 2015.

DAFED AT WAILUKU, MAUJ, IIAWAII, this 8th day of June, 2015,

MICHAEL B. VÿHITE, CHAIR
• ,  Council of the Cdÿuÿty of Maul

./        f          '

DENNIS A. blATEO, COUNTY CLERK
Courtly of Maul

l i II ILH{FGO1NG IlII.L IS HEREBY APPROVED THIS 9 DAY OF              ,20t5,

M. ARAKAWA, MAYOR
County of Maul

¢

I HEREBY CERTIFY that upou approval ofÿhe foregoing BILL by the Mayor oÿthe Counh of lVlaui, the said BILL
was designaled as ORDINANCE NO, 4220       of'the County of Maui, Sÿa/e of l laÿii.    "/ /

/       "       .       "   .   ':

DENNIS A. MATEO, COpNTY CLERK
County of Matÿ.

Passed Firsl Reading un May 26, 2015.
EffectivedattÿofOrdinanee June 9, 20[5

W   &   i-ÿ:
>   JLC

O
l,'J  ca >-

tu k-
0  ÿ  Oz

1 I IEREI}Y Cl.tt flFY that the fiÿrcÿuing is a truc and correct cop} ol'Ordinam:e
No ,ÿ220       . the original of\ÿhiclt is on file in the Ollk,: orthe Count}
Cle:rk. Count)' or Maul Brute ÿ,1' l l,l,.\ tlii.

l)tÿtcd at Wnil.ku, Haÿaii, .o

County Clerk, County of Maul



ORDINANCE NO.          4219

BILL NO. (2ois)

A/3ILL FOR AN ORDINANCE TO AMEND THE KIHEI-MAKENA
COMMUNITY PLAN AND LAND USE MAP FROM AGRICULTURE TO
HEAVY INDUSTRIAL FOR PROPERTY SITUATED AT PULEHUNUI,

DISTRICT OF WAILUKU, MAUl, HAWAII,
TAX MAP KEY NUMBER {2) 3-8-008:019, FOR THE

PROPOSED PUUNENE HEAVY INDUSTRIAL SUBDIVISION

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUl:

SECTION 1. Pursuant to Chapter 2.80/3, Maui County Code, the Kihei-
Makena Community Plan and Land Use Map is hereby amended from
Agriculture to Heavy Industrial for property situated at Pulehunui, District of
WaJluku, Maul, Hawaii, and identified for real property tax purposes by Tax
Map Key Number (2) 3-8-008:019, comprising approximately 86.03 acres, and
more particularly described in Exhibit ÿA", attached hereto and made a part
hereof, and in Community Plan Map No. CP-422, which is on file in the Office
of the County Clerk of the County of Maul, and by reference made a part
hereof.

SECTION 2, This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
L.U-30 tLÿhei.Makrna CPA 20t4-3084



EXHIBIT
All of that certain parcel of land (being portion of the land(s)
described in and covered by Land Patent Number 8140, Land Commission
Award Number 5230 to Keaweamahi] situate, lying and being at
Pulehunul, District of Wailuku, Island and County of Maui, State of
Hawaii, being LOT 2 of the PUA'A SUBDIVISION, per survey dated March
8, 2011, to wlt:

Beginning at a pipe at the northeasterly corner of this Zot, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station "PUU HELE" being 2,965.99 feet north and
17,073.08 feet east and running by azimuths measured clockwise from
true South:

1.     199° 00'          428.45

10.

1!,

9ÿ

7.

8ÿ

6ÿ

2o    179° 00'          180.00

3.     2600  00'             50.00

4.     315"  00'           200.00

5.

299°  00'          283.91

283°  00'           170.00

296"  00'           390.00

feet along Lot 3 of the Pua'a
Subdivision to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

Thence along same on a curve to the left
with a radius of 515.00 feet, the chord
azimuth and distance being:

feet along same to a pipet

along Lot 3 of the Pua'a Subdivision to
a pipe;

feet along same to a pipe;

345°  O0ÿ           455ÿ63

24°  00'           240.00

348° 30'          476.18

313° 00'          225.00

Thence along same on a curve to the
right with a radius of 362.00
feet, the chord azimuth and distance
being:

feet to a pipe;

feet along Lot 3 of the Puata
Subdivision to a pipe;

Thence along same on a curve to the
left with a radius of 410.00 feet, the
chord azlmuthand distance being:

feet to a pipe;

feet along Lot 3 of the Pua'a
Subdivision to a pipe;



12o

13

15

16

17

18

19

20,

21,

22.

23.

24.

25.

348°  00

23"  00

289"  00

346"  0O

I0°  00

3200 00

350"  00

200  00

350e  00

268o 001

347°  00'

67°  00'

79ÿ  00'

147"  02'

435.92

40.00

70.00

400,00

130.00

IB0.00

200.00

160.00

170.00

130.00

230.00

620,00

470,00

378.30

feet

feet

feet along

feet along

feet along

feet along

feet along

feet along

feet along

feet along

feet along

feet along

feet along

feet along
of Lot 2-B
a pipe;

26,

27.

28.

29.

30.

31.

32.

33.

34,

223,81

470.00

185.00

220.00

157.00

236.18

220.00

340.00

180° 00'

1790 00ÿ

140ÿ  00'

167° 00'

1780 00'

164°  00'

189° 00'

168°  O0f

Thence along same on a curve to the
right with a radius of 380,00
feet, the chord azimuth and distance
being:

to a pipe;

along same to a pipe;

same to a plpe;

same to a plpe;

same to a plpe;

same to a plpe;

same to a pzpe;

same to a plpe;

same to a plpe;

same to a plpeÿ

same to a plpe;

same to a plpe;

same to a pipe;

Lot 2-B-3 of the Subdivision
of the Land of Pulehunui to

feet along Lot i of the Pua'a
Subdivision to a pipe;

feet along same to a pipe;

feet along same tea pipe;

feet alons same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

feet along same to a pipe;

Thence along same on a curve to the
left with a radius of 306.26 feet,, the



145° O0t          239.33

chord azimuth and distance being:

feet to a pipe;

35. Thence along same on a curve to the
right with a radius of 420.00 feet, the
chord azimuth and distance being:

139° 19'          250.03 feet to a pipe;

36.   173"  11'   30"   663.31 feet along Lot 2-B-2 of the Subdivision
of Lot 2-R of the Land of
Pulehunui to the point of beginning and
containing an area of 86.030 acres, more
or less.

Being all of the property conveyed by the followlng:

Limited Warranty Deed With Reservation of Easements, Covenants,
Reservations and Restrictions

Grantor:
Grantee:

Dated:
Recorded:

Alexander & Baldwin, Inc., a Hawaii corporation
CMBY 2011 Investment, LLC, a Washington limited
liability company
March 17, 2011
March 17, 2011 in the Bureau of Conveyances of the
State of Hawaii, as Document No. 2011-044566.

The Estate in the Land is Fee Simple.

SUBJECT TO:

Mineral and water rights of any nature in favor of the State of
Hawaii.

Claims arising out of rights customarily and traditionally
exercise for subsistence, cultural, religious, access or
gathering purposes as provided for in the Hawaii Constitution or
the Hawaii revised Statutes.

In Favor Of:

Dated:
Recorded:

Purpose:

MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and GTE HAWAIIAN TELEPHONE

PANY INCORPORATED, now known as Hawaiian
Telcom, Inc., a Hawaii corporation
July 9, 1991
October 18, 1991, in the Bureau of
Conveyances of the State of Hawaii, Document
No. 91-14265B
granting an easement of utility and
incidental purposes over, under, across and
through a portion of the land herein
described, designated as Easement "3",



containing an area of 1.768 acres, more or
less.

4 , Declaration of Conditions by and between CMBY 2011 Investment,
LLC, a Washington limited liability company, and the State of
Hawaii Land Use Commission

Dated:
Recorded:

7,

6,

December 3, 2013
December 6, 2013 in the Bureau of Conveyances of
the State of Hawaii, as Document No. A-50880606.

Any facts, rights, interests or claims which a correct survey
would disclose and which are not disclosed by the public records.

Any and all unrecorded Leases, Subleases and Tenancy Agreements
demising a portion of the land herein described, and encumbrances
appurtenant thereto, if any.

Any rights or interest which may exist or arise by reason of the
following facts shown on survey map prepared by Ken T° Nomura,
Land Surveyor, dated March 7, 2011:

(A)  Portions of Existing i0 foot wide Concrete Irrigation Ditch
encroaches onto Lot 2.

{B)  Various Existing Fencelines cross over boundaries.
(C)  Portion of Lot 2 falls in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in the
Bureau of Conveyances of the State of Hawaii as Document No.
2011-044566.

END OF ITEMS

TMK: (2) 3-8-008:019



WF I IEREBY CERTIFY |hat the foregoing BILL NO. 43 (2015}

I.    P!ÿsÿed FINAL READING at the meeLing ol+the Council ofthe County of Maul, Slate of Ilowaii, held on the
5th daÿ of'June, 2015, by the following vote:

Mÿlael B       Dantzld 5      Gÿadyÿ C        Robert       Eleanora
WHITE       GUZMAN       BAIr:ÿ      CARREL     COCHRAN
Cizaii       V'ÿe-Clÿr

Aye      Excused     Aye       Aye       Aye  ..............

COUCH, JR   CRIVELLO    HOKAM&   VICTORINO

_,_Aye      Aye      Aye  .........  ÿxÿ,;ÿl-

-1
Was transmiiled to the Mayor of the County of Maul, State of Hawaii. on the Iith day of June, 2015.

I IATFI) AT WAtI+UKtLI, MAUl, HAWAII, this 8th day o|'June, 20t5.

MICHAEL B. WH TE, CHAIR
\ Council of the Cot ÿ of Maul

DENNIS A. MATEO, C 3UNTY CLERK
County of Mffui

('ÿ

'filL FOREGOINO BILL IS IIERE;BY APPItOVEDTIIIS "7  DAY OF JO.iÿ4._

ALAN M+ ARAKAWA, MAYOR
County of Maul

,2015.

1 ltEREBY CERTIFY dlat upon approval ofthe foregoing BILL by the Mayor%f the Countÿ' of Maui, the said BILL
\a:; designaled as ORDINANCE NO. 4219      of the ¢ou=lb' of Maul, State of HkvatL    "

ENNIS A, MATED. eqUNTY CLERK  ..........................

County of MakL
Iÿe,sÿ:d First Rÿading on May 26, 2015.
hiTec|ive date of Ordinance  June 9 j 2015

t  I.U ","

&  i-- lÿt
.J> !f  ÿo

L)  -  U_z

! HEREBY CERT[FY thai the forcgaing is it imc and coÿrcci cop)' of ()rdinLÿc¢
No 4219       , the original of vdlich jÿ ÿ file in tile Otliclÿ tif thlÿ L'llunl+,,
(21¢tk. (.'ounty of Maut. Slate of lliix,ÿafi

flared at Wafluku+ HawalL oÿ

County Clerk, County of Maui




