
















ORDINANCE NO.  219

BILL NO.  3 (20151

A BILL FOR AN ORDINANCE TO AMEND THE KIHEI-MAKENA
COMMUNITY PLAN AND LAND USE MAP FROM AGRICULTURE TO
HEAVY INDUSTRIAL FOR PROPERTY SITUATED AT PULEHUNUI,

DISTRICT OF WAILUKU, MAUI, HAWAII,
TAX MAP KEY NUMBER (2) 3-8-008:019, FOR THE

PROPOSED PUUNENE HEAVY INDUSTRIAL SUBDIVISION

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapter 2,SOB, Maui County Code, the Kihei-
Makena Community Plan and Land Use Map is hereby amended from
Agriculture to Heavy Industrial for property situated at Pulehunui, District of
Wailuku, Maui, Hawaii, and identified for real property tax purposes by Ta 
Map Key Number (2) 3-8-008:019, comprising approximately 86.03 acres, and
more particularly described in Exhibit "A", attached hereto and made a part
hereof, and in Community Plan Map No. CP-422, which is on file in the Office
of the County Clerk of the County of Maui, and by reference made a part
hereof.

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
L,U-30 Kihei-Makena CPA 2014-3084



EMIT ' 
All of that certain parcel of land (being portion of the land(s)
described in and covered by Land Patent Number 8140, L nd Commission
Award Number 5230 to Keaweamahi) situa e, lying and being at
Pulehvmui, District of Wailuku, Island  nd County of M ui, State of
Hawaii, being LOT 2 of the PUA   SUBDIVISION, per survey dated March
8, 2011, to wit:

Beginning at a pipe at the northeasterly corner of this lot, the
coordinates of said point of beginning referred to Go ernment Survey
Triangulation Station  PUU HELE" being 2, 65.99 feet north and
17,073.08 feet east and running by azi uths measure  clock ise from
true South:

1. 199° 00 28.45 feet along Lot 3 of the Pua'a
Sub ivision to a pipe;

2. 179° 00' 180.00 feet along sa e to a pi e;

3. 260° 00' 50.00 feet along same to a  i e;

4. 315° 00' 200.00 feet along same to a pipe;

5. Thence along same on a curve to the left
with a radius of 515.00 feet, the chord
azi uth and distance being:

299° 00' 283.91 feet along same to a pi e;

6. 283° 00' 170.00 along Lot 3 of the Pua'a Subdivisio  to
a pipe;

7. 296° 00' 390.00 feet along same to a  i e;

8. hence along same on a curve to the
right with a radius of 362.00
feet, the chord azimuth and distance
being:

345° 00' 455.63 feet to a  ipe;

9. 2 ° 00' 240.00 feet along Lot 3 of the Pua'a
Subdivision to a pipe;

10. Thence along same on a cur e to the
left  ith a radius of 410.00 feet, the
chord azimuth and distance being:

348° 30 476.18 feet to a pipe;

11. 313° 00 225.00 feet along Lot 3 of the Pua' 
Subdivision to a  ipe;



12. Thence along same on a curve to the
right with a radius of 380.00
feet, the chord azimuth and distance
being:

348° 00' 435.92 feet to a pipe;

13. 23° 00' OooP fee   long same to a pipe;

14. 289° 00' 70.00 feet along same to a pipe;

15. 3 6° 00' 400.00 feet along same to a pipe;

16. 10° 00' 130.00 feet along same to a pi e;

17. 320° 00' 130.00 feet along same to a pipe;

18. 350° 00' 200.00 feet along same to a  ipe;

19. 20° 00' 160.00 feet along same to a  ipe;

20. 350° 00' 170.00 feet along same to a pipe;

21. 268  00' 130.00 feet along same to a pi e;

22 . 347° 00' 230.00 feet along sa e to a pipe;

23 . 67° 00' 620.00 feet along same to a pipe;

24 . 79° 00' 470.00 feet along same to a pipe;

25 , 147° 02 378.30 feet along Lot 2-B-3 of the Subdi ision
of Lot  -B of the Land of Pulehunui to
a pipe;

26 . 190° 00' 223,81 feet along Lot 1 of the Pua'a
Subdivision  o a  i e;

27. 179° 00' 470.00 feet  long same to a pipe;

28. 140° 00' 185.00 feet along sa e toa pipe;

29 . 167° 00' 220.00 feet along same to a pi e;

30 . 178° 00' 157.00 feet along same to a pipe;

31. 16 ° 00' 236.18 feet along same to a pipe;

32 . 189° 00' 220.00 feet along same to a pipe;

33. 168° 00' 340.00 feet along same to a pipe;

34 . Thence along same on a curve to the
left with a radius of 306.26 feet,, the



145° 00' 239.33

35.

139° 19' 250.03

36. 173° 11' 30" 663.31

chord azimuth and distance being:

feet to a pipe;

Thence along same on a curve to the
right with a radius of 420.00 fee , the
chord azimuth and  istance being:

feet to a pipe;

feet along Lot 2-B-2 of the Subdi ision
of Lot 2-B of the Land of
Pulehunui to the  oint of beginning a d
containing an area of 86.030 acres, more
or less.

Bei g all of the property conveyed by the following:

Limited Warranty Deed  ith Reservation of Easements, Covenants,
Reservations and Restrictions

Grantor:
Grantee:

Dated:
Recorded:

Alexander & Bald in, Inc., a Haw ii corporation
CMBY2011 Investment, LLC, a  ashington li ited
liability company
March 17, 2011
March 17, 2011 i  the Bureau of Con eyances of the
State of H  aii, as Document No. 2011-04 566.

The Estate in the Land is Pee Simple.

SUBJECT  O:

1. Mineral and  ater rights of any nature in favor of the State of
Ha aii.

2. Claims arising out of rights customarily and traditionally
exercise for subsistence, cultural, religious,  ccess or
gathering pur oses as provided for in the H waii Constitution or
the Ha aii re ised Statutes.

3. EASEMENT (GR NT)

In Favor Of:

Dated:
Recorded:

Purpose:

M UI ELECTRIC COMP NY, LIMI ED, a Hawaii
corpor tion,  nd GTE HA  II N TELEPHONE
CO PANY INCORPOR TED, no  kno n as Ha aiian
elcom, Inc., a Ha aii corporation

July 9, 1991
October 18, 1991, in the Bureau of
Con eyances of the State of Hawaii, Document
o. 91-1 2658

granting an easement of utility and
inci ental pu  oses over, under, across and
through a portion of the land herein
escribed, designated as Ease ent "3",



containing an area of 1.768 acres, more or
less.

4. Declaration of Conditions by and between CMBY 2011 Investment,
LIiC, a Washing on limited liabili y company, and the State of
Ha aii Land Use Commission

Dated: December 3, 2013
Recorded: December 6, 2013 in the Bure u of Conveyances of

the State of Ha aii, as Document No. A-50880606.

5. Any facts, rights, interests or claims which a correct survey
ould disclose and  hich are not disclosed by the public records.

6. Any and all unrecorded Leases, Subleases and Tenancy  gree ents
demising a  ortion of the land herein described, and encumbrances
ap urtenant thereto, if any.

7. Any rights or interest which may exist or arise by reason of the
follo ing facts sho n on survey ma  prepared by Ken T. Nomura,
Land Su veyo , dated March 7, 2011:

( ) Portions of Existing 10 foot  ide Concrete Irrigation Ditch
encroaches onto Lot 2.

(B) Various Existing Fencelines cross over bou daries.
(C) Portion of Lot 2 falls in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in the
Bureau of Conveyances of the State of Ha aii as Document No.
2011-044566 .

END OF I EMS

TMK: (2) 3-8-008:019



VYF  EREBY CERTIFY that the foregoing BILL NO. 43 (2015)

I. Passed FINAL READING at the meeting of the Council of the County of Maui, State of I lawaii, held on the
5th day of June, 2015, by the following vote:

Michael B
WHITE
Chair

Donald S.
GUZMAN
Vice-Chair

Gladys C.
BAISA

Robert
CARROLL

Eleanora
COCHRAN

Donald G.
COUCH, JR.

S. Slacy
CRIVELLO

G. Riki
HOK MA

Michael P.
V1CTORINO

Aye Excused Aye Aye Aye Aye Aye A e Excused

2. Wa  trans itted to the Mayor of the County of Maui, State of Hawaii, on the 8th day of June, 2015.

DATED AT WAILUKU,  AUI, HAWAII, this 8th day of June, 2015.

MICHAEL B, WH
Council of the Co;

TE, CHAIR
njy of Maui

VtA  ( J,
DENNIS A. MATEO, CjOUNTY CLERK

County of Maui

Till FOREGOING BILL IS HEREBY APPROVED T I DAY OF ,2015.

1 HEREBY CERTIFY that upon approval of the fore oing BILL by the  ayor bf the County of Maui, the said BILL
\sas designated as ORDINANCE NO. 4219 of the C unty of Maui, State of Hawaii,

Pas ed First Reading on May 26, 2015.
hi'feetive date of Ordinance June 9, 2015

l. j/ kwJ
DENNIS A. MATEO, COUNTY CLERK

County of Mai
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I HEREBY CE TIFY that the foregoing is a true and correct copy of Ordinance
No. 4 219 , the original of which is  n file in the O fice of the Counts

lerk. County o  Mau , Slate of  awaii.

D ted at Wailuku. Hawaii, on

County Clerk, County of Maui



ORDINANCE NO. 4220

BILL NO. 4  (2015)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
AGRICULTURAL DISTRICT TO M-3 RESTRICTED INDUSTRIAL

DISTRICT (CONDITIONAL ZONING) FOR PROPERTY SITUATED AT
PULEHUNUI, DISTRICT OF WAILUKU, MAUI, HAWAII,

TAX MAP KEY NUMBER (2) 3-8-008:019, FOR THE
PROPOSED PUUNENE HEAVY INDUSTRIAL SUBDIVISION

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapters 19.25 and 19.510, Maui County
Code, a ch nge in zoning from Agricultural District to M-3 Restricted Industrial
District (Conditional Zoning) is hereby granted for that certain parcel of land
situated at Pulehunui, Maui, Hawaii, and identified for real property tax
purposes by Ta  Map Key Number (2) 3-8-008:019, comprising approximately
86,030 acres, and more particularly described in E hibit "A", attached hereto
and made a part hereof, and in Land Zoning Map No. L-212, which is on file in
the Office of the County Clerk of the County of Maui, and by reference made a
part hereof.

SECTION 2. Pursuant to Section 19.510,050, Maui County Code, the
zoning granted by this ordinance is subject to the conditions set forth in
Exhibit "B", attached hereto and made a part hereof, and the Unilateral
Agreement and Declaration for Conditional Zoning, attached hereto and made a
part hereof as Exhibit "C".

SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
ND LEGALITY:

MICHAEL J, HOPPER
Deputy Corporation Counsel
County of Maui
LU-30 2015 05-05 Ord conri zoning 2014-308 



EliiT 
All of that certain parcel of land (being portion of the land(s)
described in and covered by Land Patent Number 8140, Land Commission
Award Number_5230 to Keaweamahi) situate, lying and being at
Pulehunui, District of Wailuku, Island and County of Maui, State of
Ha aii, being  OT 2 of the PDA'A SUBDIVISION, per survey dated March
8, 2011, to  it:

Beginning at a  ipe at the northeasterly comer of this lot, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station "PUU HELE" being 2,265.99 feet north and
17,073.08 feet east and run ing by azimuths measured clock ise from
true South:

1. 199° 00' 28.45 feet along Lot 3 of the Pua'a
Subdivision to a pi e;

2 . 179° 00' 180,00 feet along same to a pipe;

3 . 260° 00' 50.00 fee  along same to a pipe;

4. 315° 00' 200.00 fee  along same to a pipe;

5 . hence along same on a curve to the lef 
wi h a radius of 515.00 feet, the chord
azimuth and distance being:

299° 00' 283.91 feet along sa e to a pipe;

6. 283° 00' 170.00 along  o  3 of the Pua'a Subdivisio  to
a pipe;

7 . 296° 00' 390.00 feet along same to a pipe;

8 . Thence along sa e on a curve to the
right  i   a radius of 362.00
fee , the chord azimuth and distance
being -.

3 5° 00' 455.63 fee   o a pipe;

9. 2 ° 00’ 2 0.00 fee  along Lot 3 of the Pua'a
Subdi ision to a pipe;

Thence along sa e on a curve to the
left with a radius of 410.00 feet, the
chord azimuth and distance being:

3480 30  476.18 feet to a pipe;

225.00 feet along Lot 3 of the Pua'a
Subdivision to a  ipe;

11, 313° 00



12 . Thence along same o  a curve to the
right with a radius of 380,00
feet, the chord azimuth and distance
being:

348° 00' 35.92 feet to a pipe;

13 . 23° 00' 40.00 feet along same to a pipe;

14. 289° 00' 70.00 fee  along same  o a pipe;

15. 346° 00' 00.00 feet along same  o a pipe;

16. Oo Oo 130,00 feet along same to a pipe;

i i 320° 00' 130.00 feet along same  o a pipe;

18 . 350° 00 200.00 feet along sa e  o a pipe;

19. 20° 00' 160.00 feet along same  o   pi e;

20. 350° 00' 170.00 fee  along same to a pipe;

21. 268° 00' 130,00 feet along same to a pipe;

22 . 34 7   00 230.00 fe t along same to a pipe;

23 . 67° 00' 620.00 fee  along same to a  ipe;

24 . 79° 00' 470.00 fee  along sa e to a  ipe;

25 , 147° 02' 378.30 fee  along Lot 2-B-3 of t e Subdivision
of Lot 2-B of the La d of Pulehunui  o
a pipe;

26 . 190° 00' 223 ,81 fee  along Lot 1 of  he Pua'a
Subdivision to a pipe;

27 . 179° 00' 470.00 fee  along same  o a  ipe;

28 . 140° 00 185,00 feet along same toa pipe;

29, 167° 00' 220.00 feet along sa e to a pipe;

30 . 178° 00' 157.00 fee  along same to a pipe;

31. 164° 00' 236.18 fee  along same to a pipe;

32 . 189° 00' 220.00 fee  along same  o a pipe 

33 . 168° 00' 3 0.00 feet along same  o a pipe;

34 . Thence along same on a curve to  he
lef  wi h,a radius of 306.26 feet,  the



145° 00'

chord azimuth and distance being:

239.33 feet  o a pipe,-

35.

139° 19'

Thence along same on a curve to the
right with a radius of 420.00 feet, the
chord azimuth and distance being:

250.03 feet to a  i e;

36. 173d 11' 30" 663.31 feet along Lot 2-B-2 of the Subdivision
of Lot 2-B of the Land of
Pulehunui to the point of beginning and
containing an area of 86.030 acres,  ore
or less.

Being all of the property conveyed by the follo ing:

Limited Warranty Deed With Reservation of Easements, Coven nts,
Reservations and Restrictions

Grantor:
Grantee:

Dated:
Recorded:

Alexander & Bald in, Inc., a Hawaii corporation
CMBY 2011 Investment, LLC, a Washington limited
liability company
March 17, 2011
March 17, 2011 in the Bureau of Con eyances of the
State of Ha aii, as Document No. 2011-044566.

The Estate in the Land is Fee Simple.

SUBJECT  O:

1. Mineral and   ter rights of any nature in favor of the State of
H waii.

2. Claims arising out of rights custo arily and tr ditionally
exercise for subsistence, cultural, religious,  ccess or
gathering purposes as provided for in the Hawaii Constitution or
the Ha aii revised Statutes,

3. E SE ENT (GRAN )

In Favor Of:

D ted:
Recorded 

Purpose:

MAUI ELECTRIC COMP NY,  IMITED, a Hawaii
corporation, and GTE H  AIIAN TELEPHONE
COMPANY I CORPOR TED, now known as Hawaiian
elcom, Inc., a Hawaii corpor tion

July 9, 1  1
October 18, 1991, in  he Bureau of
Conveyances of the State of Ha aii, Document
o. 91-1 2658

granting an easement of utility and
incidental purposes over, under, across and
through a portion of the land herein
described, designate  as Easement "3",



containing an area of 1,768 acres, more or
less.

4. Declaration of Conditions by and between CMBY 2011 Investment,
LLC, a  ashington limited liability comp ny, and the State of
Hawaii La d Use Commission

Dated: December 3, 2013
Recorded: December 6, 2013 in the Bureau of Conveyances of

the State of Hawaii, as Documen  No. A-50880606.

5. Any fac s, rights, interests or claims which a correct survey
ould disclose and which are not disclosed by the public records,

6. Any and all unrecorded Le ses, Subleases and Tenancy  greements
demising a portion of the la d herein  escribed, and encu brances
appurtenant the eto, if any.

7. Any rights or interest which may exist or arise by reason of the
follo ing facts shown on survey map  repared by Ken T. Nomura,
Land Surveyor, dated March 7, 2011:

( ) Portions of Existing 10 foot  ide Concrete Irrig tion Ditch
encroaches onto Lot 2.

(B) Various Existing Fencelines cross over boundaries.
(C) Portion of Lot 2 falls in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in the
Bureau of Conveyances of the State of Ha aii as Document No.
2011-044566 .

END OF ITEMS

TMK: (2) 3-8-008:019



EXHIBIT "B

CONDITIONS OF ZONING

That CMBY 2011 INVESTMENT, LLC, shall provide, in a timely manner,
to the _ County of Maui Depart ent of Planning and the Maui Count 
Council, without any written prior notice, copies of annual reports sent
to the State of Hawaii Land Use Co mission in connection with the
status of the development of the Petition area and Petitioner s progress in
complying with the conditions imposed under Decisions and Orders for
Lan  Use Commission Docket A13-797 approved as to form on November
22, 2013.

That CMBY 2011 INVESTMENT, LLC, shall provide, in a timely manner,
to the Department and the Council, copies of annual compliance reports
outlining the status of the project and  rogress in complying with the
conditions of zoning, commencing one (1) year from the effective date of
the ordinance e d continuing until such time as the conditions have
been fully satisfied, as determined by the Department and the
Department of Public Works.
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UNILATERAL AGREEMENT AND DECLARATION FOP, CONDITIONAL ZONING

THIS INDENTURE, made this   day of 2015, by
CMBY 2011 Investment, LLC, a Washington limited liability
company,   hose  rincipal place of business is located in Kihei,
Maui, Hawai'i, and whose mailing address is 1300 North Holopono
Street, Suite 201 (mailing address: P.O. Box 220), Kihei,
Hawai'i 96753, hereinafter referred to as  DECLAR NT", and who
is  he o mer of that certain parcel located a  Pulehunui, Maui,
Haw i'i, comprised of approxi ately 86.03 acres, and identified
for real property tax purposes by Tax Map Key No(s). (2) 3-8-
008:019, hereinaf er referred to as  PARCEL  (or  PROPERTY").

WITNESSETH:

WHEREAS,  he Council of the Coun y of Maui, State of
Hawai'i, hereinafter referred to as  Council", is considering
the es ablishment of zoning for the Parcel, comprised of
approximately 86.03 acres, whic  is more particularly described
in Exhibi   1",  hich is a tached hereto and made a part hereof,
and  hich is more particularly identified in Land Zoning Map No.
-212, which is on file in the Office of the County Clerk of the

Coun y of Maui; and

1 EX IBIT " 



WHEREAS, the Council recommends through its Land Use
Commi tee, Committee Report No. 15-56 , that said
establishment of zoning be approved for passage on first reading
subject to certain conditions, pursuant to Section 19.510.050,
Maui County Code; and

WHEREAS, the Declarant has agreed to execute this
instrument pursuant to the conditional zoning provisions of
Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarant makes the following
Declaration:

1 . That this Declaration is made pursuant to the
provisions of Section 19.510.050, Maui County Code, relating to
conditional zoning;

2. That until written release b  the County of Maui, the
Parcel, and all parts thereof, is and shall be held subject to
the covenants, conditions and restrictions  hich shall be
effective as to and shall run with the land as to the Parcel,
from an  after the recording of this Declaration with the Bureau
of Con eyances or the Land Court of the State of Hawai'i,
v/ithout the e ecution,  elivery or recordation of any further
deed, instrument, docu ent, a ree ent, declaration, covenant or

the like with respect thereto by the Declarant, the County of
Maui, or any heir, devisee, executor, administrator, personal

representative, successor, and assign; that the acquisition of

any right, title or interest in or with respect to the Parcel by
any person or persons, entity or e tities, whomsoever, shall be

dee ed to consti ute the accep ance of all of the covenants,
conditions and res ric ions of this Declara ion by such  erson
or persons, enti y or en ities; and that upon any transf er of
any right,  itle or in erest in or with respec  to  he Parcel
he same shall be subjec  to, and the transferee shall assume

and be bou d and obligated to observe and perform all of  he
coven nts, conditions and restrictio s of this Declaration;

3. That this Declara ion a d all of the covenan s,
conditions and res ric ions con ained herein shall continue to
be effec ive as to and run wi h the land in per etuity, or   til
the Declarant no ifies the appropria e Coun y De artment  hat
any of said covenants, conditions and restrictions are satisfied
by  he Declarant, and the appropriate Coun y Depar  ent verifies
the sa isfaction and provides a written release of the covenant,
condition or restriction;



4 . That  he  erm "Declarant  and any pronoun in reference
thereto, wherever used herein, shall be construed to mean the
singular or the plural, the masculine or the feminine, or the
neuter, and vice versa, and shall include any corporation, and
shall be held to mean and include  he "Declaran  , the
Declaran  s heirs, devisees, execu ors, administra ors, personal

re resen a ives, successors, and assigns;

5. That the Declaration shall become fully effective on
the effecti e date of the zoning ordinance approving the
establishmen  of M-3 Restric ed Industrial Dis rict zoning and
this Declaration shall be recorded in the Bureau of Conve ances
or Land Court of the State of Hawai'i;

6. That  he Declarant agrees to develop said Parcel in
conformance with the conditions se  forth in Exhibit  2 ,  hich
is attached hereto and made a par  hereof and  hich shall be
ade a part of the zoning ordinance;

7. Tha   he conditions imposed are reasonable and
rationally rela e to the objecti e of preserving the public
health, safety and general welfare and such conditions fulfill
the need for  he public service demands created by  he proposed
use ;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED  hat until
released i  wri ing by the County,  he condi ions imposed in
this Declaration shall run wi h  he land identified hereinabove
and shall bind and constitute notice  o all subsequen  lessees,
grantees, assignees,  or gagees, lienors and any other persons

ho claim an interes  in said land, and the County of Maui shall
have the right to enforce this Declara ion by appropria e ac ion
at la / or suit in equity agains  all such persons, pro ided that
the Declarant or i s successors and assigns  ay at any time file
a peti ion for the remo al of the conditions and  erminate  his
Unilateral Agreement, such petition to be processed in the s me
manner as petitions for change in zoning.



IN v;iTN£SS WHERKOI, the undersigned nas executed thi
laration the day and  ea  first above written,

DECIARAKT:
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By: JSGh'E 3 n ve s f rr e n t s , idru

v hhi it i M



STATE OF HAWAII
j SS,

COUNTY OF MAUI )

On this o? 7  day of  , 2015, before me
personally appeared  - TEP E  G>OOt>FE.lL6Uj , to me personally
known, who, being b  me duly sworn or affirmed, did sa  that
such person executed the foregoing instrument as the free act
and deed of such person, and if applicable, in the capacity
shown, having been duly authorized to execute such instrument in
such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal ...»¦****».

/f  ,
(Stamp or *

** n Vir'  «
*+»***

WAIj 
Notary Public, S apej of Hav/aii

Print Name: Blanca L. Lafole te

My Commission Expires: 10/15/16

NOTARY PUBLIC CERTIFICATION

Doc. Date: f P lL  ? ,  QlS if Pages: / Q  

N tary Name: BLANCAL. LAFOLETTE Judicial Clrcuic: setOKlb

Document Description:  

uutL/hr  At  Afe eeMgAar A nfs

Pe LAAATIO I Fo£ C<5 6(T7iAl L LdUnMC 

Notary Signature:

Da e: AFZlL AQ-. AMS

J



EXHIBIT 1

All of that certain parcel of land (being portion of the land(s)
described in and covered by Land Patent Number 8140, Land Commission
Award Number 5230 to Keaweamahi) situate, lying and being at
Pulehunui, District of Wailuku, Island and County of Maui, State of
Hawaii, being LOT 2 of the PU '  SUBDIVISIO , per survey dated March
8, 2011, to wit:

Beginning at a pipe at the  ortheasterly corner of this lot, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station "PUU HELE" being 2,265.99 feet north and
17,073.08 feet east and running by azimuths  e sured clock ise from
true South 

1, 199° 00' 28.45 feet along Lot 3 of the Pua'a
Subdivision to a  ipe;

2 . 179° 00 180,00 feet along same  o a pipe;

3 . 260° 001 50.00 feet along same to a pipe;

4 . 315° 00' 200.00 fee  along same to a pipe;

5 . Thence along sa e on a cur e to  he lefl
with a radius of 515.00 feet, the chord
azimu h and dis ance being:

299° 00' 283.91 fee  along same to a pipe;

6 . 283° 00' 170.00 along Lo  3 of the Pua'a Subdivision to
a pipe;

7 . 296° 00' 390.00 fee  along same to a pipe;

8 . Thence along same on a curve to  he
right wi h a radius of 362,00
feet,  he chord azimu h and dis ance
being:

345° 00 55.63 fee   o a pipe;

9 . DO O OO 240.00 fee  along Lot 3 of the Pua'a
Subdivision to a pipe;

10. hence along same on a curve to the
lef   ith a radius of 410.00 fee ,  he
chord azi uth and dis ance being:

348° 30' 476.18 feet  o a pipe;

11 . 313° 00 225.00 fee  along Lo  3 of the Pua'a
Subdivision to a pipe;



Thence along same on a curve to the
right wi h a radius of 380.00
feet, the chord azimuth and distance
being;

348° 00' 435.92 feet  o a pipe;

13 , 23° 00' 40.00 feet along same  o a pipe;

14 , 289° 00' 70.00 feet along same  o a pipe;

15 . 346° 00' 400.00 fee  along same to a pipe;

16 . 10° 001 130.00 fee  along same  o a pipe;

17 . 320° 00' 130.00 fee  along same  o a pipe;

18 . 350° 00' 200 . 00 fee  along same  o a pipe;

19 , 20° 00 160.00 feet along same  o a pipe;

20 , 350° 00' 170.00 feet along same  o a pipe;

21. 263° 00' 130.00 fee  along same to a pipe;

2 2 . 347  00' 230.00 feet along same to a pipe;

2 3 , 67° 00' 620.00 fee  along same  o a pipe;

24 , 79  00' 470.00 fee  along same to a pipe;

25 . 147° 02' 373.30 feet along Lo  2-B-3 of the Subdivi:
of Lot 2-B of the Land of Pulehunui
a pipe;

2 6 190° 00' 223 ,81 feet along Lot 1 of  he Pua1 a
Subdivision to a pipe;

27 , 179° 00' 470.00 fee  along same  o a pipe;

28. 140  0Q1 185 .00 feet along same  oa pipe;

29 . 167° 00' 220.00 fee  along sa e to a pipe;

30. 178° 00' 157,00 fee   long same to a pipe;

31. 164° 00 236.18 feet along same to a pipe;

32 . 189° 00 220.00 feet along same to a pi e;

33 , 168° 001 3 0.00 feet along sa e  o a pipe;

3  . Thence along same on a curve to  he
le t with a radius of 306,26 feet, the

/



145° 00' 239.33

35 .

139° 19' 250.03

36. 173° 11' 30" 663.31

chord azimuth and distance being:

feet to a pipe;

Thence along same on a curve to the
right with a radius of  20.00 feet, the
chord azimut  and distance being:

feet to a pipe;

feet along Lot 2-B-2 of the Subdivision
of Lot 2-B of the Land of
Pulehunui to the point of beginning and
containing an area of 86.030 acres, more
or less.

Being all of the property conveyed by the following:

Li ited Warranty Deed With Reservation of Easements, Covenants,
Reservations and Restrictions

Grantor:
Grantee:

Dated:
Recorded:

Alexander & Bald in, Inc., a Hawaii corporation
CMBY 2011 Investment, LLC, a Washington li ited
liability company
March 17, 2011
March 17, 2011 in the Bureau of Conve ances of the
State of Hawaii, as Document No. 2011-044566.

The Esta e in the Land is Fee Simple.

SUBJECT TO:

1. Mineral and  ater rights of an  nature in fa or of the S ate of
Hav/ai i .

2. Claims arising out of rights cus omarily and  raditionally
exercise for subsistence, cultural, religious, access or
gathering purposes as provided for in the Hawaii Cons i u ion or
the Hawaii re ised Statutes.

3. E SEMENT (GRANT)

In Favor Of:

Dated:
Recorded:

Pur ose:

MAUI ELEC RIC COMP NY, LIMITED, a Ha aii
corporation, and GTE H W II N TELEPHONE
COMPANY INCORPORATED, now kno n as Hawaiian
Telcom, Inc., a Hawaii corporation
July 9, 1991
October 18, 1991, in the Bureau of
Conveyances of the State of Ha /aii, Document
No. 91-142658
granting an easeme t of utility and
incidental purposes over, under, across and
through a por ion of the land herein
described, designated as Ease ent "3",

8



containing an area of 1.768 acres, more or
less.

4. Declaration of Conditions by and between CMBY 2011 Investment,
LLC a Washington limited liability company, and the State of
Hawaii Land Use Commission

Dated: December 3, 2013
Recorded: Deceniber 6, 2013 in  he Bureau of Conveyances of

the State of Hawaii, as Docu ent No. A-50880606,

5.  n  facts, rights, in erests or claims which a correc  survey
ould disclose and which are no  disclosed by the public records.

6. Any and all unrecorded Leases, Subleases and Tenancy  gree en s
de ising a por ion of the land herein described, and encumbrances
appur enant  here o, if an .

7. Any rights or interes  which may exist or arise by reason of the
following facts show  on survey map prepared by Ken T. Nomura,
Land Surveyor, da ed March 7, 2011:

(A) Por ions of Existing 10 foo   ide Concrete Irrigation Ditch
encroaches on o Lo  2.

(B) Various E isting Fencelines cross over boundaries.
(C) Por ion of Lot 2 falls, in Cane Field.

as disclosed in the Deed dated March 17, 2011 and recorded in  he
Bureau of Conveyances of the S a e of Ha aii as Documen  No.
2011-0 4566.

END OF ITEMS

TMK: (2) 3-8-008:019

END OF EXHIBIT 1



EXHIBIT 2

CONDITIONS OF ZONING

1. That CMBY 2011 INVESTMENT, LLC, shall provide, in a  imely
manner, to the County of Maui Depar men  of Plannin  and the Maui
County Council, without  any  rit en prior notice  copies of
grmual reports' sent to the State of Hawaii Land Use Commission in
connection  ith the status of the development of the Petition
area and Petitioner's progress in complying with the conditions
imposed under Decisions and Orders for Land Use Commission Docket
A13-797 appro ed as to for  on November 22, 2013.

2. That CMBY 2011 INVESTMENT, LLC, shall provi e, in a ti ely
manner, to the Department and the Council, copies of annual
cdmplTance ) reports outlining the st tus of the project and

-progress m complying with the conditions of zoning, commencing
one (1) year from the effective date of the ordinance and
continuing until such ti e as the conditions have been fully
satisfied, as determined by the Depart ent and the Depart ent of
Public Works.

•H5I- HSl-264 3 2 064670 -0000 1
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Vvf; ! I REBY CERTIFY that the foregoing BILL NO. 4  (2015)

I. Passed FINAL READING at the meeting of the Council ofthe Count) of Maui, State of Hawaii, held on the
il day ol June. 2015, b> the following vote:

M chad B
WHITS
Chair

Dona d S
GUZMAN
Vice Cha r

Gladys C
BAISA

Hobart
CARROLL

Eleanora
COCHRAN

Donald G
COUCH, JR

S Stacy
CRIVELLO

G Riki
HO KAMA

M chael P
VICTORINO

Aye Excused A/6 Aye Aye j  g Aye Aye Excused

2. Was transmitted to the Mayor of the County of Maui. Stale of Hawaii, on the 8th day of.June, 2015.

DA FED AT WAILUKU, MAUI,  AWAII, this 8th day of June, 2015,

MICHAEL B. WHITE, CHAIR
Council of the Ciunty of Maui

DENNIS A, MATEO, COUNTY CLERK
County of Maui

[ill 'OKEGGING fill t, IS HEREBY APPROVED THIS
DAY OF Ui 2015.

I HEREBY CERTIFY that upon approval of (he foregoing BILL by the Mayor ok the Counts of Maui, t e said BILL
was desi nate  as ORDINANCE NO. 4220 oft e Co nty of Maui, State of Ila ii.

DENNIS A. MATEO, CO/JNTY CLERK

Passed First Reading  n May 26, 2015.
Elfecthe date of Ordinance June 9, 2015

County of Ma
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U*\ L-0
CD Oo

I IlhRHIJV U,R riPY that I e ftiretwina is a true ami currml copv ol'Ordinance
4220 ¦ the original of which is on t le in th  Office of the Count'.

Clerk, County of Maui. Slate o   awaii.

Hated rJt VVnilu u, Hawaii, on

County Clerk, County of Maui






