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Dear Mr. Davidson:

This annual report is being submitted to the State of Hawai‘i Land Use Commission
(hereinafter, the “Commission”), the State Office of Planning, and the County of Hawai‘i
Planning Department by Central Pacific Bank (hereinafter, the “Petitioner” and the
“Owner”) pursuant to Condition 25 of the Decision and Order for State Land Use
Boundary Amendment filed October 21, 2008, in Docket No. A06-770 (hereinafter, the
“Decision and Order”). Ceniral Pacific Bank acquired the subject properties late in 2010
from the previous owners TSG Kula Nei, L.P. and Springbrook Investments, L.P. Copies
of the two warranty Deeds are enclosed for reference. Please address all correspondence
regarding this project to Mr. Mark Harner, Vice President & Senior Special Assets
Officer, Central Pacific Bank at P.0. Box 3590, Honolulu, Hawaii 96811-3590,

This annual report addresses the petition area identified as “Kula Nei”, (hereinafter, the
“Project™. The petition area is comprised of approximately 129.99 acres, specifically
identified as Tax Map Key Nos. (3) 7-3-007:038, 039 and (3) 7-3-009:007 (hereinafter,
the “Property” or “Petition Area”).

Project Overview

The Property is located at O‘oma in the North Kona District, Island of Hawai‘i. The
Property is planned for 270 residential dwelling units, consisting of approximately 216 to
220 single-family homesites, as well as affordable housing units that are needed to
conform to County affordable housing requirements. Proposed Project improvements
include a 4.4-acre private community park, a wastewater treatment plant to serve the
affordable housing area and residential lots immediately surrounding the affordable
housing area, individual wastewater systems to serve the remaining residential lots, an
offsite drinking water well, storage reservoirs, water transmission lines, an internal



roadway circulation system and offsite roadway connections. The Project includes
construction of Holoholo Street, a key mid-level connector in the North Kona region,
through the Petition Area,

The Property was acquired by the previous owners in 2005 and 2006. The Owners
initiated land planning studies and investigations for the Property in 2006, including
preparation of an Environmental Impact Statement (EIS). The EIS was accepted by the
Commission in October of 2007. The property was reclassified by the Commission from
the Agricultural district to the Urban District pursuant to the Decision and Order filed on
October 21, 2008. Ownership of the subject properties was fransferred to the current
Owners in 2010. The next step in the entitlement process is to process zone change
application in the County of Hawai‘i to change the zoning from 5 acre minimum
agricultural lots to Project District zoning. The current owners are evaluating the timing
of this effort based on current economic conditions.

Status of Compliance with Conditions

The conditions enumerated in the Decision and Order are reproduced below in boldface
font, followed by a description of the status and progress of compliance with each
condition shown in italicized font.

1. Order to Show Cause. The Commission on its own motion, or at the
request of any party or interested person, shall issue an order to show cause and
require the Petitioner to appear before the Commission to explain why the Petition
Area, or any part thereof, should not revert to its original classification or more
appropriate classification for any of the following:

A. Failure to accomplish development of the Petition Area as
represented to the Commission or to securc a bond for the completion thereof
within 10 years from the date of the Commission’s decision and order. For
purposes of this decision and order, “development” means completion of backbone
infrastructure as defined in finding of fact 55; or

B. Failure to accomplish substantial progress in developing the
Petition Area as represented to the Commission by the commencement of
construction of the Project in 2011, if necessary county apprevals have been
obtained or in any event no later than five years from issuance of the decision and
order; or

C. Failure to perform a condition of approval, or a representation
or commitment made on the part of the Petitioner,

The Petitioner acknowledges this condition.

2. Water Resource Allocation. Petitioner shall fund and construct
drinking water source, storage and transmission facilities and improvements as
required to accommodate development of the Petition Area, fo the satisfaction of the
County of Hawai‘i and appropriate State agencies.

The Petitioner intends to comply with this condition.



3. Water Conservation Measures, Petitioner shall implement water
conservation measures as may be required by the applicable provisions of the
Hawai‘i County Code, including, but not limited to, low-flow water fixtures, and
shall also implement BMPs, such as the use of indigenous and drought tolerant
plants and turf and incorporate such measures in the Project's landscape planting.
Petitioner shall recommend the use of native and require the use of drought tolerant
plants in the Petition Area in the Conditions, Covenants and Restrictions (CC&Rs)
associated with the Project or in deed restrictions for each lot in the Project.
Petitioner shall also recommend that homeowners consider some form of water
reuse or rainwater harvesting system for irrigation purposes.

The Petitioner intends to comply with this condition.

4, Transportation. Based on an analysis of traffic-related impacts,
Petitioner shall fund, design, and/or construct necessary local and regional roadway
improvements related to the impact from the Project in accordance with the
recommended mitigation measures and schedules accepted by the DOT and the
county.

The Petitioner intends to comply with this condition.

5. Holoholo Street. Petitioner shall construct that portion of Holoholo
Street within the Petition Area. The Petitioner shall reach an agreement with the
- County of Hawai‘i to cause the construction of the north-south road (Hoeloholo
Streef) from Ka‘iminani Drive to Hina Lani Street prior to receipt of Final
Subdivision Approval for the Project. The obligation to construct any portion of the
roadway may be bonded as part of Final Subdivision Approval.

The Petitioner intends to comply with this condition. The Petitioner has mel with
representatives of the County of Hawai'i and several landowners contiguous fto the
extension of Holoholo Street and Kealakaa Street to coordinate planning and design
efforts for Holoholo and Kealakaa Streets. Pursuant (o the above referenced meelings,
the Counly has contracted with PBR Hawaii and Associates, Inc. (PBR) fo prepare
preliminary design plans and mapping (o facilitate the subdivision of roadway lots for
both Holoholo and Kealakaa Streets, including the segment of Holoholo Street that is
within the Petition Area. PBR has drafted a Memorandum of Agreement for the parties
that specifies commitmenis from the various landowners to construct this roadway
exiension.

6. Street Lights. Petitioner shall use shielded or low sodium street lights
within the Project to avoid impacts to flight birds and other populations.

The Petitioner inlends to comply with this condition as part of the development of the
Petition Area.

7. Affordable Housing. Petitioner shall provide affordable housing

opportunities in accordance with applicable affordable housing requirements of the -~

County. The location and distribution of the affordable housing or other provisions
for affordable housing shall be under such terms as may be mutually agreeable
between Petitioner and the County. The affordable units shall be constructed and
offered for sale prior to the sale of more than fifty per cent of the market lots.



The Petitioner intends to comply with this condition.

8. Previously Unidentified Burials and Archaecological/Historic_Sites.
Without any limitation to any other condition found herein, if any burials or
archaeological or historic sites, such as artifacts, marine shell concentrations,
charcoal deposits, stone platforms, paving, and walls not previously identified in
studies referred to herein, are discovered during the course of construction of the
Project, then all construction activity in the vicinity of the discovery shall stop. The
finds shall be protected from additional disturbances, and SHPD shall be contacted
immediately. Work shall not resume until the issuance of an archacological
clearance from SHPD that mitigative measures have been implemented fo its
satisfaction.

The Petitioner intends lo comply with this condition.

9, Archaeological Survey. Petitioner shall comply with the conditions
recommended and approved by SHPD, prior to issuance of a permit for grubbing
and grading. Petitioner shall confirm in writing to the Commission that SHPD has
found Petitioner's preservation mitigation commitments, if any, to be acceptable
and has determined that any required historic preservation measures have been
successfully implemented.

The Petitioner intends to comply with this condition.

10. Homestead Road. Homestead Road shall be kept as a pedestrian trail
open to the public, with public parking available at several locations to access it.

The Petitioner intends to comply with this condifion.

11.  "Lava Tube Cave Preservation. Petitioner shall preserve the areas
recommended for preservation and comply with the list of mitigation measures
recommended by Dr. White in Appendix F of the EIS, section 4.0, page 12,

The Petitioner intends to comply with this condition.

12, Subgrade Cavities. If subgrade cavities are collapsed and a space
large enough to be explored and surveyed is encountered where biology can exist,
the space shall be inspected by a karst expert whe shall recommend what mitigation
measures, if any, should be implemented. Petitioner shall comply with such
mitigation measures.

The Petitioner intends to comply with this condition.

13. NPS Agreement. Petitioner shall comply with the agreement entered
into between Petitioner and NPS regarding stormwater runoff and wastewater as
follows:

A. Storm and Surface Water Runoff

i Prior to the occupancy of any residential unit within the
Petition Area, Petitioner shall engineer, construct (or require to be constructed) and
maintain storm and surface-water runoff best management practices ("BMPs')
designed to prevent violation of State water quality standards as a result of storm-
water discharges originating from the Petition Area. To the extent practicable and



consistent with applicable laws, Petitioner shall design storm and surface runoff
BMPs to treat the first-flush runoff volume, to remove pollutants from storm and
surface-water runoff, and to prevent pollutants from reaching the
Kalokolonokohau National Historical Park (hercinafter, "National Park") or
entering the water table. Petitioner shall submit designs for storm and surface water
run off BMPs to the National Park Service for consultation, review, and approval
prior to construction. Said approval by the National Park Service shall not be
unreasonably withheld. The National Park Service shall complete a review of the
design for storm and surface water runoff BMPs within forty-five (45) calendar
days of receiving the plan. If no response from the National Park Service is received
within forty-five (45) calendar days of the submittal date, the plans will be
considered approved by the National Park Service. Petitioner and/or its successors
or assigns shall obtain all required permits and construct required improvements
for storm water discharges related to the Project, on and from the Petition Area.

il No drainage injection well shall be constructed as an
element of a storm and surface water runoff containment system in the Petition
Area unless, prior to the start of any construction, applicable requirements of HAR
Chapter 11-23 are satisfied and the Hawai‘i State Department of Health issues an
UIC (Underground Injection Control) permit,

ifi. All drainage injection wells established in the Petition
Area shall be operated and maintained in full compliance with Hawai‘i State
Department of Health's administrative rules under title 11 HAR, regulating various
aspects of water quality and pollution, and HRS Chapters 342D and 342E. Relevant
HAR include but, are not limited to:

a. Chapter 11-20, "Rules Relating to Potable Water
Systems'';

b. Chapter  11-23, "Underground Injection
Control"';

c. Chapter 11-54, "Water Quality Standards"';
d. Chapter 11-55, "Water Pollution Control™; and
e Chapter 11-62, "Wastewater Systems"'.

iv. Any person who violates any of these conditions shall be
subject to penalties as prescribed in appropriate chapters of the HRS and HAR as
they relate to (but are not limited to): Potable Water Systems; Wastewater Systems;
Water Pollution Control; Safe Drinking Water; and Underground Injection
Control.

V. Petitioner shall seek to participate with the County of
Hawai‘i in its pilot storm drain program for readways within the Kaloko-
Honokohau region (i.e., County Ordinance No. 02-114 condition F).

vi. Petitioner, successors and/or Home Owners Association

~in-the Petition Area shall ensure that all drainage-injection wells or subsurface - v

drainage structures be designed with a debris catch basin to allow the detention and



periodic removal of rubbish and sediments deposited by runoff. Storm water runoff
shall first enter the debris catch basin before flowing into the drainage well. The
debris catch basin's volume should be designed using current industry and
engineering standards. The debris catch basin shall be periodically inspected and
cleaned accordingly.

vii.  To the extent practicable and consistent with applicable
laws the Petitioner shall design and construct (or require to be constructed)
Iandscaped areas, including grassed or vegetative swales, grass filter strips,
vegetated open space areas, check dams, or other comparable advanced storm water
BMPs, specifically engineered to treat the first flush runoff volume from roadways,
and from exposed parking lots designed for more than 10 vehicles within the
Petition Area to remove pollutants. Additionally, Petitioner shall consult with the
National Park Service to design and install storm water BMPs for treating the first
flush runoff volume to remove suspended solids and oils and greases from storm
runoff from Holoholo Street and parking lots designed for more than 50 vehicles.

viii.  Petitioner shall provide signage for all drainage
injection wells in the Petition Area with warnings such as the following: DUMP NO
WASTES. DUMPING IS ILLEGAL AND MAY BE REPORTED TO 974-4000, ext.
64258 GOES TO GROUNDWATER AND OCEAN. HELP PROTECT HAWAID'S
ENVIRONMENT. Signage shall be stand up signs or riveted placards, or be painted
on a paved surface next to the drainage well's inlet. Signage shall be situated so that
it will not obscure scenic views, contribute to visual blight, or obstruct an accessible
route.

B. Pollution Prevention

i Before constructing any portion of the Petition Area,
Petitioner shall develop, in consultation with the National Park Service, a Home
Owner's Pollution Prevention Plan that 1) addresses environmental stewardship
and the non-point sources of water pollution that can be generated in residential
areas, and 2) provides BMPs for pollution prevention. The Home Owner's Pollution
Prevention Plan shall include, but not be limited to: water conservation, lot and
landscape runoff, erosion control, use of fertilizers, wuse of pesticides,
environmentally safe automobile maintenance, and management of household
chemicals. The Plan shall include information on the National Park and the
nationally significant cultural and natural resources within the National Park.

C. Wastewater

i. Petitioner and/or its successors and assigns shall refrain from
obtaining a certificate of occupancy for a residential lot within the Petition Area
until such time as the respective residential lot to be occupied is connected to one of
the following: (1) a public wastewater treatment plant ("WWTP"); (2) a private --
WWTP and effluent disposal system serving the Petition Area {or portion thereof)
designed to remove at least 80% Total Nitrogen and at least 90% Total Phosphorus
(aerobic nitrification processes combined with anoxic/anaerobic process and/or

comparable technology); or (3) for lots 10,000 square feet or larger, an Individual



Wastewater System ("TWS') that uses an enhanced treatment (such as Sequential
Batch Reactor, CBT, or technology with a comparable nutrient removal efficiency)
and an absorption field of import material, featuring adequate percolation rate,
such that the TWS and absorption ficld are designed to achieve at least 80%
reduction in Total Nitrogen and 90% reduction in Total Phosphorus. Effluent
disposal for the WWTP shall be in accordance with applicable laws and will include
either: a) a horizontal absorption system with absorption trenches or beds of
sufficient import material (meeting the Hawai‘i State Department of Health
specifications) featuring adequate percolation rate and constructed in a manner to
achieve the level of nufrient removal stated above; or b) an irrigation system for
disposing of effluent within the Petition Area in accordance with applicable laws
and Hawai‘i State Department of Health requirements; or ¢) a combination thereof.
Installation is subject to conditions of approval by the Director of the Hawai‘i State
Department of Health and HAR Chapter 11-62.

ii. The owner of the IWS shall complete and sign an IWS
Owner's Certification Form to certify with the Hawai‘i State Department of Health
that the TWS shall be operated and maintained in accordance with all of the
provisions of the operation and maintenance manual developed pursuant to HAR
Chapter 11-62. The certification shall include that upon the sale or transfer of
ownership of the IWS, the sale or transfer will include the appropriate transfer
documents and provisions binding the new owner to the operation and maintenance
manual.

il If any portion of the Petition Area is served by a private
WWTP or I'WS, Petitioner and/or each individual lot owner(s), shall develop and
participate in a Wastewater Treatment System Maintenance Agreement, before
issuance of a certificate of occupancy for any lots within the Petition Area, that shall
provide for safe and effective operation and maintenance of the treatment units),
whether shared or individual. This requirement shall be included in the conditions
of sale of any lot and/or parcel in the Petition Area.

The Petitioner intends to comply with this condition.

14, Drainage and Stormwater. Petitioner shall fund, design, and
construct any drainage system improvements required to prevent adverse impacts
resulting from the development of the Project. Petitioner shall be required to
prevent runoff from the Petition Area from adversely affecting state highway
facilities and downstream propertics. Petitioner shall submit plans to the DOT and
appropriate State and County agencies for review and approval. Plans shall be
consistent with Petitioner's agreement with NPS.

The Petitioner intends to comply with this condition in conjunction with the development
of the Project.

15. Wastewater Facilities. Petitioner shall fund and construct adequate
wastewater treatment, transmission and disposal facilities, as determined by the
County of Iawai‘i and State Department of Health, and consistent with Petitioner's

agreement with NPS.” The Targe Tots will have individual WWTPs. “The affordable
units and smaller lots will be serviced by a WWTP built by Petitioner.



The Petitioner intends to comply with this condition in conjunction with the development
of the Project.

16.  Solid Waste Management Plan. Petitioner shall develop a solid waste
management plan in conformance with the Integrated Solid Waste Management
Act, HRS Chapter 342G. Petitioner's solid waste management plan shall be
approved by the County of Hawai‘i and State Department of Health. The plan
shall include provisions for reuse of construction debris generated in the
construction of the overall Project. During construction, the Petitioner will recycle
green waste, wood waste, cardboard, metals and glass to the extent practical.

The Petitioner intends fo comply with this condition prior to commencing construction if
the Project.

17. Civil Defense. Petitioner shall, on a fair-share basis, fund and
construct adequate solar-powered civil defense measures serving the Petition Area
as determined by the State of Hawai’i, Department of Defense, Office of Civil
Defense, and the County Department of Environmental Management and the State
Department of Health.

The Petitioner intends to comply with this condition.

18. Established Access Rights Protected. Petitioner shall preserve any
established access to undeveloped lands of native Ifawaiians who have customarily
and traditionally used the Petition Area to exercise subsistence, cultural, and
religious practices, or for access to other areas.

The Petitioner intends to comply with this condition.

19.  Air Quality Monitoring. Petitioner will participate in an air quality
monitoring program if required by State Department of Health.

The Pefitioner infends to comply with this condition.

20. Best Management Practices. Petitioner shall implement applicable
BMPs applicable to each proposed land use to minimize infiltration and runoff from
construction and vehicle operations, reduce or eliminate the potential for soil
erosion and ground water pollution, and formulate dust control measures to be
implemented during and after the development process in accordance with State
Department of Health guidelines.

The Petitioner intends to comply with this condition in conjunction with the development
of the Project.

21.  Energy Conservation Measures. Petitioner and its successors shall
implement energy conservation and sustainable design measures to promote energy
conservation, and environmental stewardship in the Project, for instance the use of

solar energy and solar heating, consistent with -the standards-.and. guidelines: ...

promulgated by the Building Industry Association of Hawai‘i, the U.S. Green
Building Council, the Hawai‘i Commercial Building Guidelines for Energy
. Efficiency, the Guidelines for Sustainable Building Design in Hawai‘i, Energy Star, -

Green Communities, into the design and construction of the Project and the "

structures within the Petition Area. Petitioner shall provide information to lot



purchasers regarding energy conservation and sustainable design measures and
encourage lot purchasers to design houses that meet at least the minimum
requirements of one of the aforementioned programs,

The Petitioner intends to comply with this condition.

22, Prohibition on Interference with Farming Operations. To the extent
that the Petition Area is contiguous or adjacent to lands in the State land use
Agricultural District, any action that would interfere with or restrain farming
operations on those lands is prohibited; provided the farming operations are
conducted in a manner consistent with generally accepted agricultural and
management practices.

The Peiitioner intends to comply with this condition.

23. Notification of Right to Farm Act. Petitioner shall notify all
prospective developers or purchasers of all or any portion of the Petition Area or
any intfercst in the Petition Area, and shall require its purchasers to provide
subsequent notification to lessees or tenants that farming operations and practices
on adjacent or contiguous land in the State land use Agricultural District are
protected under HHRS chapter 165, the Hawaii Right to Farm Act. This notice shall
be included in any disclosure required for the sale or transfer of all or any portion
of the Petition Area or any interest in the Petition Area.

The Pefitioner intends to comply with this condition.

24. Notice of Change of Ownership. Petitioner shall give notice to the
Commission of any intent to sell, lease, assign, place in trust, or otherwise
voluntarily alter the ownership interests in the Petition Area, at any time prior to
completion of development of the Petition Area.

The Petitioner intends to comply with this condition.

25. Annual Reports. Petitioner shall timely provide without any prior
notice, annual reports to the Commission, OP, and the County, and their respective
successors, in connection with the status of the development of the Petition Area and
Petitioner's progress in complying with the conditions imposed herein. The annual
report shall be submitted in a form prescribed by the Executive Officer of the
Commission.

The submission of this annual report fulfills the requirements of the condition for the
2011 reporting year. The Petitioner intends to comply with this condition by submitting
annual reports in the future.

26.  Release of Conditions. The Commission may fully or partially release
the conditions provided herein as to all or any portion of the Petition Area upon

timely motion and upon the provision of adequate assurance. of satisfactmn of these: L

‘conditions by Petitioner or its successors and assigns.”

Condition is acknowledged by the Petitioner.

27.- Notice of Imposition of Conditions.. Within seven days of issuance of

the Commission's Decision and Order for the subject reclassification, Petitioner




shall: (a) record with the Bureau of Conveyances of the State of Hawai‘i a statement
that the Petition Area is subject to the conditions imposed herein by the Commission
in the reclassification of the Petition Area; and (b) file a copy of such recorded
statement with the Commission.

A Notice of Imposition of Conditions by the Land Use Commission was recorded with the
Land Court System on October 28, 2008 and a copy of the recorded staiement was filed
with the Commission by the Petitioner on October 268, 2008,

28.  Recordation of Conditions. Petitioner shall record the conditions
imposed herein by the Commission with the Bureau of Conveyances pursuant to
section 15-15-92, HAR.

A Declaration of Conditions Applicable to an Amendment of District Boundary from
Agricultural to Urban was recorded with the Bureau of Conveyances on December 22,
2008.

If you should have any questions or require additional information or clarification
regarding this annual report, please feel free to contact me at (808) 880-1455 or via email
at pmooersi@hawaiirr.com. 1am an agent for the owner,

Sincegely,

Gregory R” Mooers
President

GRM:jy
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WARRANTY DEED

THIS WARRANTY DEED is made as of DEC 15

2010, by SPRINGBROOK

INVESTMENTS, L.P., a California limited partnership, hereinafter called the

"Grantor," and CENTRAL PACIFIC BANK, a Hawaii corporation, whose address is
P. 0. Box 3590, Honolulu HI 96811-3590, hereinafter called the "Grantee.".

WITNESSETH

-That for Ten Dollars ($10.00) and other good and valuable consideration paid by
the Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell and convey unto the Grantee, all of the property more particularly described.

in Exhibit A attached hereto and made a part hereof;

And the reversions, remainders, rents, issues and profits thereof and all of the
“estate, right, title and interest of the Grantor, both at law and in equity, therein and -

theteto;

TQ HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, easements, privileges and appurtenances thereon and thereto belonging or

2763121.1
14/24/10



appertaining or held and enjoyed therewith, unto the Grantee according to the tenancy
herein set forth, forever.

AND the Grantor does hereby covenant with the Grantee that the Grantor is seized
of the property described in said Exhibit A in fee simple; that said property is free and
clear of and from all liens and encumbrances, except for the lien of real property taxes
not vet required by law to be paid, and except as may be specifically set forth in said
Exhibit A; that the Grantor has good right io sell and convey said property, as aforesaid;
and that the Grantor will WARRANT AND DEFEND the same unto the Graniee against
the lawful claims and demands of all persons, except as aforesaid.

The rights and obligations of the Grantor and the Grantee shail be binding upon
and inure to the benefit of their respective estates, heirs, personal representatives, '
successors, successors in trust, and assigns. The conveyance herein set forth and the
warranties of the Grantor concerning the same are expressly declared to be in favor of the
Grantee, and the Grantee's heirs, personal representatives, SUCCessors, SUCCessors in trust
andg assigns.

The terms "Grantor” and "Grantee," as and when used herein, or any pronouns
used in place thereof, shall mean and inelude the masculine or ferninine, the singular or
plural number, individuals or legal entities, and their and each of their respective, heirs,
personal representatives, Successors, successors in trust, and assigns, according to the
context thercof.

The Mortgage and other security interests described in Exhibit A attached hereto
shall not merge into the title of the Grantee, but shall remain an outstanding encumbrance
on the property until released by the lender holding the lender's interest in the Mortgage
and other security interests.

IN WITNESS WHEREQF, the Grantor has executed these presents as of the day
and year first above written.

SPRINGBROOK INVESTMENTS, L.P.,
a California limited partnership

By Highgrove, Inc., a California
cotporation _
Its G a

/

By
"Williorn A'Sihepeet
It Pres idp it

Grantor



sTATE OR{ ) ifornio_ - )
) SS.

COUNTY OF @mmcau )

On this QOI t‘*“day of 0( éabg: , 20_spbefore me appeared

Williom Aihog)oﬁi to me personally known, who, being by me duly sworn or affirmed,

did say that such person{s) execuied the foregoing instrument as the free act and deed of
such persongs), and if applicable in the capacity shown, having been duly authorized to

execute such instrument in such capacity,

yd
Notary Publ ¢
TERR| HOVDESTAD State of ( QJJ'PNIU O - <
Commission # 1831635
Motary Publie - California L .
> Beangs Courty : My Commission expires [ajne 38, Joif




FIRST:
Lot 59 (Revised) of the Ooma Homesteads, Akahipuu Section

Land situated along the Southerly side of Homestead Road and along the Westerly
boundary of Lot 57 of Ooma Homesteads, Akahipuu Section at Ooma 2nd, North Kona,
1sland and County of Hawaii, State of Hawail.

Being the whole of:

Lot 59 of Ooma Homesteads, Akahipuu Section; and Grant 9468 to Mrs. Hatﬁe
Kinoulo.

Beginning at the Northeasterly corner of this parcel of land, being also a point on
the Westerly boundary of Lot 57 of Ooma Homesteads, Akahipuu Section, a point on the
Westerly boundary of Grant 5912 to John Broad and being an angle on the Southerly side
of Homestead Road, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "Moanuiahca" being 11,123.47 feet South and 13,655.34
feet West and running by

Azimuths measured clockwise from True South:

1. 344° 30 1,003.67 feet along middle of stonewall and along
' Lot 57 of Ooma Homesteads, Akahipun
Section and along Grant 5912 to John
Broadtoa "+"..

2. 72° 13 48" 1,871.75 feet along middle of stonewall, along
Lots 2 and 7-C-1 and along Grant 2042
to Hulikoa to a nail in rock;

3. 158° 54 28"  661.14  feet along middle of stonewall and along
" - government land (State of Hawaii) to a
nail in_ rock;
4, 168° . 2§ 18" 463.70 feet along middle of stonewall and along
 government land (State of Hawaii) to a

point;

Thence, for the next _ﬁve (5) courses following along the Northerly face of stonewall and
along the Southerly side of Homestead Road, the direct azimuths and distances being:

5. 258° 37 41" 568.91 feet to a point;

Exhibit A
Page 1 of 4



6. 257° 090 55 38076  feetto a point;

7. 254° 07 22" 30213 feet to a point;
g 2520 51 30" 31350  feet to a point;
9. 253° 22 3o 240.69 feet to the point of beginning and
_ containing an area of 45.667 acres, more
or less.
SECOND:

Together with an easement for vehicle access purposes, 15 feet wide, to and from
Kohanaiki Road, as granted by Grant of Easement recorded October 31, 1994 as Regular
System Document No. 94-178070 of Official Records; and subject to the terms and
provisions, including the failure to comply with any covenants, conditions and '
reservations, contained thereit; more particularly described therein,

Together with also a perpetual easement for utility purposes, including, without
limitation, water, telephone, cable, electricity, and sewer, and roadway and vehicle access
as a "Primary Arterial Highway" as defined in "Standard Details for Public Works
Construction, Department of Public Works for Maui, Kauai, Honolulu, Island of Hawaii
Counties, State of Hawaii,” but having a minimum width of 60 feet, for access to and
from the future extension of Kealakaha Street ("Extension™), as depicted in the Keahole
to Keahou Master Plan for the property described in Exhibit "B" attached thereto,
including any subdivision lots thereof ("Benefited Land"), as granted by Grant of
Fasement recorded October 31, 1994 as Regular System Document No. 94-178203 of
Official Records; and subject to the terms and provisions, including the failure to comply
with any covenants, conditions and reservations, contained therein; more particularly
described therein.

Together, also with, a non-exclusive casement for suitable ingress and egress over
and across Tax Map Keys (3) 7-3-046-105, (3) 7-3-007-038 and (3) 7-3-007-039 for
access to the nearest and most convenient public road, as granted by Grant of Easement
(access) recorded May 17, 2006 as Regular System Document No. 2006-093100 of
Official Records. ‘

- Being a portion of the premises conveyed by Warranty Deed recorded May 17,
2006 as Regular System Document No. 2006-093099 of Official Records.
Grantor: 8 & A Partaership, a California general partnership
Grantee: Springbrook Investments, L.P., a California limited partnership

The above Deed has been corrected by the Correction Warranty Deed recorded
July 23, 2007 as Regular System Document No. 2007-130537 of Official Records.
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SUBJECT, HOWEVER, to the following:

L.

All customary and traditional rights, of native Hawaiians as provided for by law,
for subsistence, cultural and religious purposes, which rights may involve access
to the subject property. '

Water rights, claims or title to water, whether or not shown by the public records.

A mortgage to sccure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $1,400,000.00
Dated: May 15, 2006

- Mortgagor: Springbrook Investments, L.P., a California limited parinetship

Mortgagee: Central Pacific Bank, a Hawaii corporation

Recorded: May 17, 2006 in the Bureau of Conveyances of the State of
Hawaii

Document No,: 2006-093101

A pending Court Action as disclosed by a recorded notice:

Plaintiff: Central Pacific Bank, a Hawaii corporation
Defendant: Springbrook Investments, L.P.; et. al.
County: Honolulu :
Court: Circuit Court of the First Circuit
Case No.: 10-1-603-03
Nature of
Action: - foreclosure and sale of property .
Attorney: Goodsill Anderson Quinn & Stifel, a Limited Liability Law
Partnership LLP
Regan M. Iwao, Esq. #7446-0
Address: Al Place, Sunite 1800
1099 Ala kea Street
Honolulu, Hawaii 96813
Recorded: April 1, 2010 in the Bureau of Conveyances of the State of

Hawaii, as Document No. 2010-043963.

A financing Statement filed in the Office of the County Recorder, showing

Debtor: Springbrook Investments, L.P., a California limited partnership
Secured Party:  Central Pacific Bank, a Hawaii corporation
Recorded: May 17, 2006 in the Bureau of Conveyances of the State of
Hawaii
Exhibit A
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. Document No.: 2006-093102

Fasement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of; Springbrook Investments, L.P., a California Limited Partnership

Purpose: easement access

Recorded: May 17, 2006 in the Bureau of Conveyances of the State of
Hawaii ' .

Document No.: 2006-093100

Affects: Land herein described

Notice of Imposition of Conditions by the Land Use Commission

Dated: COctober 27, 2008
Recorded: October 28, 2008 in the Bureau of Conveyances of the State of
Hawaii '

Document No.: 2008-166070

Covenants, conditions and restrictions {deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin) as set forth in the
following:

Declaration of Conditions Applicable to an Amendment of District Boundary
From Agricultural to Urban

Dated: December 16, 2008
Recorded: December 22, 2008 in the Bureau of Conveyances of the State of
Hawaii

Document No.; 2008-191232
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STATE OF HAWAII
BUREAU OF CONVEYANCES
RECORDE

NGOV 30, 2010 08:01 AM
poc Nofs) 2040183716

tsf NIGKI ANN THOMPSCOHN
REGISTRAR
CONVEYANCE TAX: $15643.20

|

LAND COURT SYSTEM 4 \ REGULAR SYSTEM
- Return by Mail 0 Pickup To: ' RL/,,
Ronald H.W. Lum, Jr,

Goodsill Anderson Quinn & Stifel H\““: \ G/D \1\ C.L\__

Alii Place, Suite 1800
1099 Alakea Strest
Honolulu, Hawaii 96813

Phone: (808) 547-5600 Total Pages: (9)
Tax Map Key No.: (3) 7-3-7; 38 & 39; (3) 7-3-46-105

WARRANTY DEED

THIS WARRANTY DEED is made as of Jcf__oL7 _, 2010, by TSG KULA NEI, ’
. L.P., a California limited partnership, hereinafter called the "Grantor," and CENTRAL
PACIFIC BANK, a Hawaii corporation, whose address is P. O. Box 3590, Honolulu, HI 7
06811-3590, hereinafter called the "Grantee."

WITNESSETH:

That for Ten Dollars ($10.00) and other good and valuable consideration paid by
the Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby grant,
bargain, sell and convey unto the Grantee, all of the property more particularly described
in Exhibit A attached hereto and made a part hereof;

And the reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the Grantor, both at law and in equity, therein and
thereto; '

TO HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, easements, privileges and appurtenances thereon and thereto belonging or

2763722.1
L124/10



appertaining or held and enjoyed therewith, unto the Grantee according to the tenancy
herein set forth, forever,

AND the Grantor does hereby covenant with the Grantee that the Grantor is seized
of the property described in said Exhibit A in fee simple; that said property is free and
clear of and from all liens and encumbrances, except for the lien of real property taxes
not yet required by law to be paid, and except as may be specifically set forth in said
Exhibit A; that the Grantor has good right to sell and convey said property, as aforesaid;
and that the Grantor will WARRANT AND DEFEND the same unto the Grantee against
the lawful claims and demands of all persons, except as aforesaid.

The rights and obligations of the Grantor and the Grantee shall be binding upon
and inure to the benefit of their respective estates, heirs, personal representatives,
SUCCeysors, successors in trust, and assigns. The conveyance hercin set forth and the
warranties of the Grantor concerning the same are expressly declared to be in favor of the
Grantee, and the Grantee's heirs, personal representatives, SUCCESS01S, SUCCESSOTS in trust
and assigns.

The terms "Grantor" and "Grantee," as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine or feminine, the singular or
plural number, individuals or legal entities, and their and each of their respective, heirs,
personal representatives, successors, Successors in trust, and assigns, according to the
context thereof,

The Mortgage and other security interests described in Exhibit A attached hereto
shall not merge into the title of the Grantee, but shall remain an outstanding encumbrance
on the property until released by the lender holding the lender's interest in the Mortgage
and other security interests.

IN WITNESS WHEREOQF, the Grantor has executed these presents as of the day
and year first above written.

TSG KULA NEI, 1..P., a California
limited partnership

By Wasson GP, LLC, a California limited
liability company

Its GWn _
By ’ ,7 j | /
Williom A.-Shep
Its W\M&%Mﬁ MUia—

Grantor




STATE OF C&\i“ﬂrntk )
) SS.

COUNTY OF @rméu )

W
On this X -kday of @C‘/‘Q&M , 2010 before me appeared /

G G.W\i& SV\OQD% me personally known, who, being by me duly sworn or affirmed,

did say that such persen(s) executed the foregoing instrument as the free act and deed of
such person’(\), and if applicable in the capacity shown, having been duly authorized to

execute such instroment in such capacity.

Notary Public /
State of Cﬁit’-@lxﬂ La

TERRI HOVDESTAD
Commission # 1891835
Notary Public - California

= "\- p QOrange County =
1 "“?{zj Mz Comm. Expires Jun 28, 2014 [

My Commission expires June. Aﬁ—, 2014,



PARCEL ONE:
(Tax Key: (3) 7-3-007-038)

LOT 57 (Revised) of the Ooma Homesteads, Akahipuu Section e

Land situated along the Southerly side of Homestead Road and along the Westerly
boundary of Kona Hills Estates Subdivision, Unit IF (File Plan 2169) at Ooma 2nd, Notth
Kona, Island and County of Hawaii.

Being the whole of Lot 57 of Ooma;Homesteads, Akahipuu Section, and Grant
5912 to John Broad. ' )

Beginning at a 1/2 inch pipe in concrete at the Southeasterly corner of this parcel
of land, being also the Southwesterly corner of Lot 11 of Kona Hills Estates Subdivision,
Unit TI (File Plan 2169), the Northwesterly corner of Grant 2030 to Kaiakolii and the
Northeasterly corer of Lot 7, the coordinates of said point of beginning referred to
Government Survey Triangulation Station "MOANUIAHEA" being 11,229.24 feet South
and 11,427 49 feet West and running by azimuths measured clockwise from True South:

, Thence, for the next three (3) courses following along middle of stonewall, along
Lots 7 and 6 and along Grant 2942 to Hulikoa:

1. 54° 45 20" 514.16 feet to a 1/2 inch pipe

2. 61° 10 408.91 feet to a spike

3. 72° 43! 20" 1,237.33 feet to a "+" on rock

4. 164° 30 1,018.00 feet along middle of stonewall, Lot 59 of

Ooma Homesteads, Akahipuu Section and
Grant 9468 to Mrs. Hattie Kinoulu to a
point

Thence, for the next six (6) courses following along the Northerly face of stonewall
and along the Southerly side of
Homestead Road, the direct azimuths and
distances being:

5. 249° 35 181.00 feet to a point

6. 252° 46' 212.00 feet to a point

7. 254° 25 430.00 feet to a point

8.  258° 14' 377.00  feetio a point
R
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9, 256° 53 '180.00  feet to a point
10. 258° 00 648.37 feet to a point

11. 336° 30 669.06 feet along the Westerly end of Hamo
: Street, Lots 11, 10 and 9 of Kona Hills

Estates Subdivision, Unit II (File Plan
2169) and along Grant 2027 to K. K.
Kameheu to the point of beginning and
containing an area of 44,905 acres, more
or less, as per survey of Chrystal Thomas
Yamasaki, Licensed Professional Land
Surveyor, State of Hawaii Certificate No.
1.§-4331, dated March 2, 2007,

Being all the property conveyed by the following:

Warranty Deed

Grantor: . Gorge K. Kahananui, Sr., as Trustee under that certain
unrecorded George K. Kahananui, St. Revocable Living Trust
dated April 18, 2001

Grantee: TSG O'OMA, L.P., a California limited partnership

Dated: December 14, 2005 _

Recorded: December 16, 2005 in the Bureau of Conveyances of the State of
Hawaii

Document No.: 2005-257565

Correction Warranty Deed

Grantor: George XK. Kahananui, Sr., as Trustee under that certain
unrecorded George K. Kahananui, Sr. Revocable Living Trust
dated April 18, 2001 E

Grantee: TSG O'OMA, L.P., a California limited partnership

Dated: June 10, 2007

Recorded: July 23,2007 in the Bureau of Conveyances of the State of
, Hawaii

Document No.: 2007-130536

PARCEL TWO:

(Tax Key: (3) 7-3-007-039)
LOT 56 (Revise-d) of the Ooma Homesteads, Akahipun Section

Exhibit A
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Land situated along the Northetly side of Homestead Road, along the Westerly
boundary of Kona Hills Estates Subdivision Unit 11 (File Plan 2169), along the Southerly
boundary of O'oma Plantation and the Southerly boundary of Kona Acres, Unit 11,
Increment "A" (File Plan 1348) at Ooma 2nd, North Kona, Island and County of Hawaii,
State of Hawaii.

Being the whole of Lot 56 of Ooma Homesteads, Akahipuu Section, and Grant
4273 to E. M. Paiwa.

Beginning at a 1/2 inch pipe at the Northwesterly corner of this parcel of land,
being also the Northeasterly corner of Lot 58 of Coma Homesteads, Akahipuu Section
(State of Hawaii), and a point on the Southerly boundary of Lot 67 of Kona Acres, Unit
11, Increment "A" (File Plan 1348), the coordinates of said point of beginning referred to
Government Survey Triangulation Station "MOANUIAHEA" being 10,136.26 feet South
and 13,038.84 feet West and running by azimuths measured clockwise from True South:

1, 256° 55 804.77 feet along Lots 67, 66, 65, 64, 63, 62 and
61 of Kona Acres, Unit II, Increment "A™"
(File Plan 1348) and along Grant 5046 to
K. Kama, Jr. to a 1/2 inch pipe

2. 271° 30 10" 1,186.96  feetalong Lots 19, 18,17, 16 and 15 of
‘ O'oma Plantation and along Grant 3819 to
8. Kane to 2 1/2 inch pipe

3. 336° 30 673.89 fect along Lots 14, 13 and 12 of Kona
Hills Estates Subdivision, Unit II (File
Plan 2169), the Westerly end of Hamo
Street and along Grant 2027 to K. K.
Kameheu to a point

| Thence, for the next twelve (12) courses following along the Southerly face of
stonewall and along the Northerly side of Homestead Road, the direct azimuths and
distances being:

4. 78° 1 272.00 feet to a point

5. 77 3% 650,00  feet to a point

6. 78° 02' 317.00 feet to a point

7. 75° 22! 104.00 feet to a point

g.  71° 57 97.00  feet to a point
Exhibit A
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9. 75°
10.  72°
11, 74°
12. - 78°
3. 72°
14, 69°
15. 68°
16. 164°

3

29'
53
56'
30
39
37
39
31

50.00 feét to a point
54.00 feet to a point
87.00 feet to a point
52.00 feet to a point
61.00 7 feet to a point
138.00 feet to a point
155.10 feet to a point

30" 1,004.46 feet along middle of stonewall and along
Lot 59 of Ooma Homesteads, Akahipuu
Section (State of Hawaii) to the point of
beginning and containing an area of
39.420 acres, more or less, as per survey
of Chrystal Thomas Yamasaki, Licensed
Professional Land Surveyor, State of
Hawaii Certificate No. LS-4331, dated
March 2, 2007,

Being all the property conveyed by the following:

Warranty Deed

Grantor: Nearon Enterprises, LLC, a California limited liability company

Grantee: Wasson Canyon Investments, L.P., a California limited lability
partnership '

Dated: August 26, 2005

Recorded: August 31, 2005 in the Bureau of Conveyances of the State of

' Hawaii

Document No.: 2005-174599

Correction Warranty Deed

Grantor: Nearon Enterprises, LLC, a California limited liability company

Grantee: TSG Kula Nei, L.P., a California limited partnership (formerly
known as Wasson Canyon Investments, L.P,, a California limited
liability company '

Dated: Qctober 29, 2007

Recorded: November 20, 2007 in the Bureau of Conveyances of the State of

Hawaii
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Document No.:

-~ PARCEL THREE:

2007-202330

(Tax Key: (3) 7-3-046-105)

All of that certain parcel of land situate at Qoma st, District of North Kona, Island
and County of Hawaii, State of Hawaii, being LOT 63, of the "KONA ACRES
SUBDIVISION®, as shown on File Plan No, 1348, filed in the Bureau of Conveyances of
the State of Hawaii, and containing an area of 43,705 square feet, more or less.

Being all the property conveyed by the following:

Warranty Deed

Grantor: Nearon Enterprises, LLC, a California limited liability company

Grantee: Wasson Canyon Investments, L.P., a California limited liability
partnership

Dated: August 26, 2005

Recorded: August 31, 2005 in the Bureau of Conveyances of the State of -
Hawail '

Document No.: 2005-174599

Correction Warranty Deed

. Grantor: Nearon Enterprises, LLC, a California limited liability company

Grantee: TSG Kula Nei, L.P., a California limited partnership (formerly
known as Wasson Canyon Investments, L.P., a California limited
liability company

Dated: Qctober 29, 2007

Recorded: November 20, 2007 in the Bureau of Conveyances of the State of
Hawait

Document No.: 2007-202330

- SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

2. Basement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of:
Purpose:
Dated:

S & A Partnership, a California general partnership
vehicle access
October 19, 1994
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Recorded: in the Bureau of Conveyances of the State of Hawaii, as
Document No. 94-178070
Affects: Parcel First

Easement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of: S & A Partnership, a California general partnership

Purpose: utility

Dated: October 19, 1994

Recorded: in the Bureaun of Conveyances of the State of Hawaii, as
Document No. 94-178203

Affects: Parcel First

. The lack of a legal right of access to and from a public street or highway. (Item
One)

" Basement "E" (area 30 feet wide) for electrical purposes, as shown on File Plan
No. 1348. (Item Three) '

Covenants, conditions and restrictions (deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin) as set forth in the
following:

Deed

Dated: November 27, 1974

Recorded: in the Bureau of Conveyances of the State of Hawaii in
Book 10619 at Page 595

(Item Three)

Covenants, conditions and restrictions (deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin) as set forth in the
following:

Declaration
Dated: March 31, 1978
Recorded: = in the Bureau of Conveyances of the State of Hawaii, in

Book 12852 at Page 372
(Item Three)
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10.

Claims arising out of rights customarily and traditionally exercise for subsistence,
cultural, religious, access or gathering purposes as provided for in the Hawaii
Constitution or the Hawaii revised Statutes.

A mortgage to secure an indebtedness as shown below, and any other obligations

secured thereby

Amount:
Dated:

Loan No.:
Mortgagor:
Mortgagee:

Recorded:

Document No.:

$2,680,000.00

December 14, 20035

8100280539

TSG O'oma, L.P., a California limited partnership

Central Pacific Bank, a Hawati corporation

December 16, 2005 in the Bureau of Conveyances of the State of
Hawait

2005-257566

A pending Court Action as disclosed by a recorded notice:

Plaintiff:
Defendant:

County:
Court:
Case No.:
Nature of
Action:
Attorney:

Ceniral Pacific Bank, a Hawaii corporation

TSG Kula Neit, L.P., fka TSG O'oma, L.P., a California
limited partnership; et. al.

Honelulu ,

Circuit Court of the First Circuit

10-1-605-03

foreclosure and sale of property »
Goodsill Anderson Quinn & Stifel, a Limited Liability Law
Partnership LLP

Regan M. Iwao, Esq. #7446-0

Address:

Recorded:

Alii Place, Suite 1800

1099 Ala kea Street

Honoluln, Hawaii 96813

April 1, 2010 in the Bureau of Conveyances of the State of
Hawaii, as Document No. 2010-043962.

A financing Statement filed in the Office of the County Recorder, showing

Debtor:

Secured Party:
- Recorded:

TSG 0'oma L.P.

Central Pacific Bank, a Hawaii corporatmn

December 16, 2005 in the Bureau of Conveyances of the State of
Hawaii '

Document No.: 2005-257567
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11,

12,

13,

14.

15.

Easement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of: Springbrook Investments, L.P., a California Limited Partnership

Purpose: casement access

Recorded: May 17, 2006 in the Bureau of Conveyances of the State of
_ Hawaii

Document No.: 2006-093100

Affects: Land herein described

Easement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of: TSG Kula Nei, L.P., a California Limited Partnership, and
Springbrook Invcstments LP,a Cahforma limited partnership

Purpose: water pipeline

Dated: February 25, 2008

Recorded: April 16,2008 in the Bureau of Conveyances of the State of
Hawaii

Document No.: 2008-059251

Affects: Land herein described

Easement(s) for the purpose(s) shown below and rights incidental thereto as set
forth in a document:

In favor of: TSG Kula Nei, L.P., a California limited partnership, and
Springbrook Investments, L.P., a California limited partnership

Purpose: water pipeline

Dated: February 25, 2008

Recorded: April 16, 2008 in the Bureau of Conveyances of the State of
Hawaii

Document No. 2008-059252

Affects: Land herein described

Notice of Imposition of Conditions by the Land Use Commission

Dated: QOctober 27, 2008
Recorded: October 28, 2008 in the Bureau of Conveyances of the State of
Hawaii

Document No.: 2008-166070
(Item First and Second)

Covenants, conditions and restrictions (deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, color,
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religion, sex, handicap, familial status or naticnal origin) as set forth in the
following:

Declaration of Conditions Applicable to an Amendment of District Boundary
From Agricultural to Urban

Dated: December 16, 2008
Recorded: December 22, 2008 in the Bureau of Conveyances of the State of
Hawaii

Document No.: 2008-191232

(Item First and Second)
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