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58. The Commission has the authority and discretion to waive its rules when “(1) good 

cause exists for such waiver; and (2) strict enforcement of such procedural rule would 

impose a manifest injustice upon a party or person who substantially complied with the 

commission’s rules in good faith.  No rule relating to jurisdictional matters shall be 

waived or suspended by the commission.” 

59. At the start of the September 8, 2021, meeting Petitioners agreed to reimburse the 

Commission for the “hearing expenses” but at the same time, they request that their filing 

fee and court reporter fee be refunded. 

60. Petitioners have not shown  good cause for granting the relief requested with respect to 

reimbursement of the fee, or waiver of the court reporter fee. 

 

RULING ON PROPOSED FINDINGS OF FACT 

 Any conclusion of law herein improperly designated as a finding of fact should be 

deemed or construed as a conclusion of law; any finding of fact herein improperly designated as 

a conclusion of law should be deemed or construed as a finding of fact. 

 

CONCLUSIONS OF LAW 

 

Jurisdiction 

1. HRS §91-8 allows any interested person to petition an agency for a declaratory order as 

to the applicability of any statutory provision or of any rule or order of an agency.  Each 

agency shall adopt rules prescribing the form of the petitions and the procedure for their 
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submission, consideration, and prompt disposition.  Orders disposing of petitions in such 

cases shall have the same status as other agency orders. 

2. Petitioners are interested persons pursuant to HRS §91-8 and HAR §15-15-98(a), and 

thus have standing to bring this Petition before the Commission. 

3. The Commission has jurisdiction to issue this declaratory order.  HRS §91-8, as 

implemented by the Commission’s administrative rules, [HAR §§15-15-98 through 15-

15-104.1] authorize the Commission to issue a declaratory order “as to the applicability 

of any statutory provision or of any rule or order of the commission to a specific factual 

situation.”  The Commission’s statutes and rules, the applicability of which are put at 

issue in this Petition, are those sections of HRS Chapter 205 that govern the authority to 

reclassify land, including during periodic boundary reviews, and to interpret those same 

boundaries. 

4. HAR §15-15-98(c) allows the Commission to issue a declaratory order “…without notice 

of hearing” to terminate a controversy or to remove uncertainty.  The Commission 

concludes that based on the facts presented at the meeting, the testimony of public 

witnesses, the pleadings filed, together with the exhibits, the opportunity of Petitioners to 

present their views, and the fact that Petitioners did not request a hearing pursuant to 

HAR §15-15-103, a hearing is not necessary before issuing a declaratory order in this 

matter. 

5. HRS §205-1(c) authorizes the Commission to “adopt rules guiding its conduct[.]” 

6. As defined in HAR §15-15-03, 

“Proceeding” means any matter brought before the commission over which the 

commission has jurisdiction and shall include, but not be limited to: 




















