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Culiural Surveys Hawai'‘i Job Code: HANAMAULU 12 Resulis of Fieldwork

Figure 23. Dense area of tall grass in the south portion of the large project area, view to
southwest

Figure 24. View of the approximate location of an old cane road (as indicated on a 1963 map and
1978 aerial photograph), view to southeast
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GENERAL CLASS I AND IV REQUIREMENTS CHECKLIST

KAPAT A SOLAR PROJECT

Project Name:

TMK: (4) 3-8-002:002 {por.)

Exhibit and/or

Applicant and Property Informaticn Page Number
1 Zoring Permit Application Form or Petition for Amendments. The Application Forn or Sections
FPetition shell be completed and provide the required information pertaining to the property, 12,21,22
such ag, the Tax Map Key number(s), Stete Land Use District Designation, General Plan Bxhibits
Designation, and County Zoning Desipnation. C-1,C2, C-4,
C-5,06
2 Documents that verify ownership of the property under the subject application(s) or thai the Sections 1.1, 1.3
2pplicant is the authotized agent of the property owner, . Bxhibit B-1
3 If the apphicant iz not the owaer of the subject parcel, then a notatized written authordzation for Section 1.1
. the application by the owner shall be included. Said authorization shall include he owaer's Exhibits A-1, A-2
name, mailing addresses and felephone numbers.
4 Agent’s neme, mailing address, and telephone numbers,
Exhibit and/or Staff Commrnents
GRAPHIC AND SCHEMATIC REQUIREMENTS Page Number
5 Lacation Map identifying the site, adjacent roadways and identifying Jandmarks. Exhibits C-1, C-2,
C-1.C4, C-10
[ Hohematie Site Development Plan or Plot Plans drawn to scals, which identily the following;
a Property lines and easements with its dimensfons and tatal Jand or parce! area Exhihits C-3
alenlations;
b County and SLUD Zoning and General Plan Designation areas of the praperty and Sections 7, 8,9
applicebie densities; Exhibits
C-4,C5,C-6
[ Flood Zones and required clevations; Fxhibit C-9
g Laocation, size, and dimeasions of all existing and proposed buildings, stuctures, Exhibit C-3
improvements and nses;
& Building sethack distances to propertics lines, betwesn buildings, right of ways, sed Exhibit O-3
_parking lots;
f Pmposed Lot Covernge calenlations and areas; Seetion 3.3.a.(iii)
B Offstreet Parking layouts and caleulations for existing and proposed uses; Bahibit C-3
h Topographic information showing existing features, conditfons and drainage patterns Exhibits -3, C9
and proposed prading snd finished prade elevations and drainsge patterns;
i Location of snvironmentaily sensitive areas, habitat and bofanical features which Sections
faelude, but are not limited to, wetlands, sireams, rock gutezoppings, endangers plants 42,6.1,6.2
and snfsmals and exceplional trees; Bxhibit C-9
j Existing and propased landscaping which depicts open spaces, plantings and trees; Section 3.5
k Existing and proposed roadways and accesses to the project; and Exhihits C-2, C-3,
C-10
1 Ceriificd Shoreline, shoreline sethack lines, stream and other setback lines.
NiA
7 Concepiuat Building Plans drawn to scale showtag: A
a All existing and/or propased building elevations with finished materials called out.
Building elevation plans ghall contain existing and fivished grada,
b Building heights, maximund wall plate height, sections which are dewn ta scale and
which elearly define the architectural chamcter of the development.
c Floer plans of all buildings and typical unit types for multi-family project,
Bxhibit and/or Siaff Comments
WRITTEN REQUIREMENTS Pape Mumber
8 A report or sinfement addressing the following:
2 Description of the proposed project and proposed uses, operations and management of Sections
the proposed use which includes, but is not limited to, proposed employes housing plan, 3.1 thaa 3,50,
hours of opermtion. 6.9h
b Summary of Permits {L.e. Use Permit, Special Permit, Class IV efe.) or Land Uss Secfions
Amendments requested and the applicable section of the Kauai County Cods or 51,52 &5.3
regulation citing the specific standards and criterin for pranting of the permit ar 7.1 thru 7.5,
amendment, 81&82,
5.1 thm 9.4,
10.1 then 1004,
11,1 &11.2,
12,11hm 12.6,
13.8,14.1
c Polivies and objestives of the General Blan; the provisions of the commanity Sections
development plaa applicable {o the application (inciuding design standards and 51&52,
application requirements); the provisions of the applicable zoning distdet; and an 1.1&82,
analysis of ths extent 1o which the application, if pranted, conforms to these provisions 9.1 thra 8.4,
of the applicable district; znd an analysis of the extent to which the application, if 10,1 thew 10.4,
granted, conforms to these policies, objectives and provisions. 111 &£11.2

EXHIBIT 12 |
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d Detailed land use history of the parcel which includes, but is not limited to former and Sections

existing State and County Jand use designations, violstions and uses, 2.2athm 2.2z
Exhibits
C4,C-5,C-6

3 Status reports of alf Zoning Amendment Ordinancs Conditions, existing Land Use Sections
Permit Condifions, and Subdivision Permit Conditions perjaining to the project. 24 &g

f Analysis of the secondary impaots of the propased nge on strrounding uses which Sections
ineludes, but is not limited to increases iz propedy valus, population, housing, 6.3 thru 6,12
commmuaity services 2nd facility needs, second jubs and employment geaerated and
cotnpatibility with sumounding uses.

E Water Source, supply and distibution system anzlysis which includes, but {5 oot limited Seetions 4.2
to, methods of indgation existing on the pamel and proposed for the application, & 6.5a
location and use of proundwater and nompotable water sonrces.

h Sewape disposal rualyais, a description of a proposad method of sewage disposal. Segtion 6.6

i Solit waste disposal analysis, a descriptioa of a proposed methed of solid waste Section 5.7
disposal, including recycling, reclamation and waste stream diversion.

i Dzscription of environimentally semsitive areas, habitet and befnical features which Sections
inclade, but are nat lmied to, wetlands, streams, rock outereppings, Fndacgersd plants 42,61,62,6.12
and animzls and exceptonal trees. Exhibits

-4, C7, G5, C9
9 Completed Evaluation form or writter comments from Housing Division relafive to the

Btaff Comments
Applicant and Property Information Pape Number
10 | Title Report of for propetties involving Kuleanas a copy of Title Insurance acquived for the B-1
property,
B Exhibit and/or Staff Comments
GRAPHIC AND SCHEMATIC REQUIREMENTS Pape Number
11 | Schematic Site Development Plans or Plot Plans drawn to scale, which identify the Tollowing;
a Lacation of existing or required access to shoseline or traditional sites zither on propetty WA
or adjaceat.
b Certified Shoreline, shoreline aethack lines, stream and other setback lines, N/A
12 | Thres (3) dimensiozal drawings or models which clearly indicates the relation of the proposed N/A
development to cther nses and stciures within the surounding area and show the )
deyelopment in the context of significant viewplanes,
13 Fhotographs of the subject site, existing stmotures and surrunding atea which are dated, HExhibits
F-lioF4
Tixchibit and/or Staff Commenis
WRITTEN REQUIRHMHNTS Page Number
14 | Additioral information to be included in the required report,
3 Prefiminary archacological and historicat data, Section 6.2
b A preservatiovmitigation plan. N/A
[ Tmfiic impact analysis showing level of service with and withaut the project, when N/A
requited by State DOT or Department of Pablic Works,
d A transporiation master plan which includes vehicle, pedesirian and other fonms of NiA
circulation to adjacent services and destiuations
e For parcels located in SLUD Agricuttuse or County Zone Apricuthure an assessment of Sections 4,3, 4.4
the impact which the proposed use may have on agricultura] use of the parcel which
iunt!:des, but is not limited to, a feasibility analysis of potential agricultural uses suited
{o the site.
f A water master plan which afigns to the goals of the 2020 Water Plan for Kanai. N/A
g A haseline stady and preservation/mitigation plan for environmentally sensitive arcas Secton 6,1
and end! 1 species habitat.
h A report of alt meetings held between the applicant and any community or residential Sestion 14.1
gronp which may be impacted by the applicart's request, the issues raised by these
!nesb'.ngs and any measures proposed by the applicant to deal with or to mitigats these
issues,
H For properties adjzeeant to the shoseline or containing traditionaf acoeess or sites requiring NIA
ecoess, 2 preseryativo/mitigation plan detailing how access will be sllowed and
managed,
i For projects near the shoreline, riparian argad or wetlands, or those involving fntesive
landscaping or tarf management, such as polf cowrses, identification and assessment of N/A
chemicals and fertilizers used including, but not limited to, detailing effects upon
surface, underground and marine water resources and neighboring properties and
surrounding flora and fauna, Ifapplicable, & mitigation plan and maintenance program
and schedule. :
k For properties listed on the Kauai Historic and Mon-Historic Resource Inventory an NrA
inventory and descripticn of historic features on the property.
1 Proposed employee housing plan. Section 6,9b
m Deseription of susiainable strategles incorporated into project including but not limited NA

strategries to reduce water and energy and materials consumption, promote alternative
forms of trensportation, teduce wastewsater and storm runoff, weste stream diversion
and encourage the preservafion of functoning ccosystems i.e, IEEDS, Los Impact
Desiga, Green Ruilding principles, recycling, composting, BMP's etc.

{W:/DOCS/28560/1/W0140668,BOCK }

Om




Bxhibit and/or Stafl Comments
ADDITIONAL FERMITS Page Number
15 | Ifthe property fs in the Special Treatment District the applicart shall coroply with necessary NA
requirements of section 8-9.5. and provide info nated in the Speeial Treatment Checkdist,
16 [ Ifpropesty is in the Special Management Area of the County of Kaual, the applivant shall NA
pomplete and submit an BMA Assessent of the proposed development.
17 | 1f'the property is within 500" feet of tha shoreline the applicant shall comply with the section
3-2'1 of the Kaual Covnty Cade- Shorsline Setback and Coastal Protection and provide info WA
noted in the Shoreling Sethack Checkdist,
18 | Ifapplicable, the petiion requirements and conteat for a Special Peonit Planning pursuant to NA
Chapter 13 of the Rules of Practice ané Procedures of the Commission 2ad Chapter 205 of ths
Hawaii Revised Statutes.
19 | A Findiog of No Significant Impact or Final B.L5. when required by Chapier 343, Hawaii N/A
Revised Statutes,
20 | Any ather information a3 may be required by the Director of Planning of the County of Kauai. WA
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DEPARTMENT Or PLANNING NEO
Cne {1) originak; f providing plans, five (5) sefs, Including original, required. Tntake By
Fees vary based on pemits required and range from $30 1o over $1000.
Procf of 75% Iee ownership rights or authorized sgent must ba attached,
Trdake Date:
Check One: |"'X | Paper Plans Electronic Plans
Acceptmcs
This application shall be filled out by all seeking Zoning, Use, \ Dele/By;
Variance, SMA. Use or PDU permits pursuant to the Kauai U .

County Code, Hawaii Revised Statutes Chapter 2054 and ail g = — =
relevant rules and regulations of the Planning Commission and SBCECIIED 1
Department. Supplemental information may be attached to At e )
form. SMA applications may also require additional SMA. EESSOEICEr
assessment forms. THIS FORM MUST BE ON
GOLDENROD COLORED PAPER.

CFillinbelow:
(4) 3-8-002:002 (por.)

SolarCity Corporation’

Kapai'a, Hanamaulu, Kavai, Hawaii

1 of/o Belles Graham Proudfoot Wilson & Chun, LLP
2| 4334 Rice Sireet, Suite 202, Lihue, Kauai, Hawaii 96766

5,341.49 acres (50 acre portion)

SLUC Agricultural District
CZ0 Agriculture District

(808) 246-6962

Applicant Declarations (incorrect responses may slow your pexmit review) Pleasc place an
*“X** under Yes or No under the following:

ves [ No [PISERNEHHEA0
1 | Is this property located in the Special Management Area (SMA)? X
2 | Is this property part of a Condominium Property Regime (CPR)? X
3 | Is this property within 550 feet of the shoreline? ' X
4 | Is this property within the Agriculture Zoning District? X
5 | Is there a structure on the property that is 50 years old or older? X
G | Do vouhave an Additional Dwelling Unit Certificate? X
7 | Is this a permit for an afterthe-fact construction or activity? X
8 | Ihold at least a 75% property inferest in the property. X
Q9 | Are you an agent for the property owner? X
10 | Has a similar application been previously denied? X
11 | Is this an application for an agriculiure structure under 200 sq. ff. X

1. What is the proposed construction and/or intended use of the structure or parcel (may
aftach additional info)?
Solar photovoltaic array and battery energy storage facility — see attached Application.

2. If this is not the first dwelling unif on the subject property identified on this application, please
state how many dwelling units presently exist: 2 on Lot 1-A-3/None on 50 acre portion

EXHIBIT 13 i




Submittal Checklist
Please INITIAX, under “Yes” or not applicable “N/A” regarding each of the statements:

Yes

All plot plans X have submitted are drawn to scale.

I have ensured all TME numbers are visible on all
plan sheets.

Any plans I have sobmitted cleartly show all
structures and setback dimensions.

My plans provide lof coverage caloulations.

LN f s Lo [N

I have ensured kitchens are marked with the 8’ radii
required by Planning Dept. Administrative Rules

Because this application involves a CPR, the plot
plan shows all existing struciumes.

=)

Acknowledgements - Please INITIAL next to éach of the statements:

Imderstand: Initial Here

Additional fees and/or the submittal of other application forms may be necessary to complete

this applicatton for acceptance and processing, A O
Tender of fees by the County does not imply acceptance of this applcation. e 6{ Y
Brrors in self-declaration or missing or incomplete information will delay acceptance and

processing of your application. LA N “5\\
Any purposeful miszrepresentations in this application may result in delay, denial, permit o
Tevocation, violations, fines and even ciiminal prosecution. A AL S

The owner and/ox aufhorized representafive is hereby made aware that the constaiction, work, use or activity approved. in this permit shall be

subject to inspection by Plaming Department persomoel, f ig advised that inspection may ocont pror to or during constmction and
use to ascerfain the activity is conducted in compliascgwith the Jaw. Futhety Iam a duly authorized agent or have 75% ownership rights.
OWNER/AGENT SIGNHURﬁ\' ‘ - 9/30/2015

DATE:

FOR PLANNING DEPARTMENYUSE ONLY (THIS CONSTTTUTES PERMIT TF FILLED QUT BY DEPT.):

APPROVED DENIED BY: DATE:

DIRECTOR’S CONDITIONS OF APPROVAL (staff to initial next to applicable condifions):

This permit shall expire if no building permit is issued within one (1) year
Tollowing approval date and/or if construction does not stast within one (1) year of
building permit issuance.

Director’s standard conditions for non-residential agricultural structures (attach)

Additional Conditions (State):







Bernard P. Carvalho, Jr. Michael'A. Dahilig
Mayor Director of Planning
£ :
- Nadine K. Nakamura S OF, Ka‘Gina S. Hull
Managing Director ) Deputy Director of Planning

PLANNING DEPARTMENT

County of Kaua‘i, State of Hawai‘i

4444 Rice Street, Suite A-473, Lihu‘e, Hawai'i 96766
TEL (308) 241-4050 FAX (808) 2416699

NOTICE OF PUBLIC HEARING
‘NOTIFICATION PROCEDURES

Pursuant to Sections 8-19.6(d), 8-20.6, 8-21.5, 8-22.3(c), 8-27.9(c) of the Kava‘i County Code of
Ordinances, as amended, Section 9.0 of the County of Kana‘i Special Management Area Rules
and Regulations, and Chapter 13 of the Planning Commission’s Rules of Practice and
Procedures, the following notification requirements shall apply:

TYPE OF PERMIT NOTIFICATION DEADLINE
Twelve (12) Twenty (20) | Thirty (30)
days days days
TUSE PERMIT within the Residential, X
‘Agficulture and Open zoning districts
PROJECT DEVLEOPMENT USE PERMIT X .

pursuant to Section 8-20.6 of the County Code
of Ordinances, as amended '

VARIANCES involving height limitations X
pursuant to Section 8-21.5

AMENDMENTS pursuant to Section 8-22.3(c) X

SPECTAL PERMITS pursuant to Chapter 13 of ) X
the Planning Commission’s Rules of Practice
and Procedures ’

SPECIAL MANAGEMENT AREA USE X
PERMITS pursuant to Section 9.0 of the .

County of Kaua‘i Special Management Area
Rules and Regulations

SHORELINE SETBACK VARIANCES X
pursuant to Section 8-27.9(c) of the County
Code of Ordinances, as amended

EXHIBIT 14 3
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- Public Hearing Notification Procedures
- Page |2

Prior to the scheduled date of public hearing, the Applicant shall either hand deliver written ™
notice to persons listed on the current Notice of Property Assessment Card File located at the Real
Property Division of-the Department of Finance of the County of Kaua‘i, or mail, by certified mail, -

- written notice to the addresses shown on such Notice of Property Assessment Cards for at least
eighty-five per cent (85%) of all parcels of real property within 300 feet from the nearest point of
the premises involved in the application to the nearest point of the affected property. For each
condominium project within the affected area, one notice of the hearing shall be sent addressed "To
the Residents, Care of the Manager”, followed by the name and address of the condominium
involved. The notice shall include the following information and Shall be in a form approved by the
Plapning Director:

Date;

Time;

Location; -~

Purpose; and

Description or sketch of property involved.

il S

For SHHORELINE SETBACK VARIANCES, the Applicant shall mail notices of public hearing
by certified or registered mail, postage prepaid, to owners of real property which abut the
parcel that is the subject of the application. The notice shall include the information identified
in the preceding paragraph noted above, '

SUPPLEMENTAL INFORWVIATION
The following additional information shall be included in the pubhc hearing notice:

TYPE OF PERMIT T REQUIRED ADDITIONAL
- | INFORMATION
SPECIAL PERMITS 1. Land area of proposed use; and

2. A statement that persons may petition for
intervention pursuant to Chapter 4 of the
Planning Commission’s Rules of Practice

_and Procedures, as amended.

Attached for your information and use is a copy of the public hearing notice which may be
transmitted to adjacent and abutting lIandowners. Any other public hearing notice that does not
contain the information as noted in the enclosed public hearing notice must be reviewed and
approved by the Director of Planning,

At least seven (7) days prior to the hearing date, the applicant shall file with the Planning

Commission an affidavit as to the mailing or delivery of such notice and a hst of persons fo which
such notices were sent.

An Equal Opportunity Employer




.- . Public Hearing Notification Procedures

Page |3

Should the Applicant fail to submit the affidavit within the time required, the public hearing shall be
postponed. In this case, the Planning Commission shall reschedule another hearing within sixty
(60) days of the postponed hearing. The Applicant shall be required to pay for the republication
costs and shall follow the same notice reqmrements of this paragraph in the renotification of
affected persons.

* PLEASE CONTACT THE PLANNING DEPARTMENT SHOULD YOU HAVE ANY -
QUESTIONS RELATIVE TO THE ABOVE NOTIFICATION REQUIREMENTS, -

szvf

MICHAFEI A, DAHILIG
Director of Planning

Enel.

An Equal Opporturity Employer






COUNTY OF KAUAI PLANNING DEPARTMIENT, LIHUE, KAUAI

4444 Rice St., Kapule Building, Lihue, Hawaii 96766, Tel: 241-4050. Pursuant fo the
provisions of State Land.Use Commission Rules and Regulations and provisions of Chapter 8 of
the Kanai County Code 1987, as amended: NOTICE IS HEREBY GIVEN of a hearing fo be
held by the Planning Commission of the County of Kauai at the Lihue Civic Center, Moikeha
Building, Meeting Rooms 2A and 2B, 4444 Rice Street, Litme, Kavai on Tuesday, October 27,
2015, starting at 9:00 a.m. or soon thereafter to consider the following: )

1. Class IV Zoning Permit Z-IV-2016-5, Use Permit 1J-2016-5 and Special Penmit SP-

2016-2 to permit the construction and operation of a solar power facility on a parcel located in
Kapaia; the facility is proposed to be located approx. 900 ft. southwest of the Ehiku Street and

Maalo Road intersection, firther identified as Tax Map Key 3-8-002:002, and being a portion of

a parcel containing atotal area of 5,341.493 acres.
All persons may present testimony for or against any application as public witnesses. Such
testimony should be made in writing and presented to the Deparfment prior fo the hearing. Late

written testimony may be submitted up to seven days after the close of the hearing in cases where .

the Commission does not teke action on the same day as the hearing. Any party may be
represented by counsel if he or she so desires. Also, individnals may appear on their own behalf,
a member of a partnership may represent the partnership, and an officer or authorized employee
of a cotporation or frust or association may represent the corporation, trust or association.
Petitions for intervenor status must be submitted to the Commission and the applicant at least
seven days prior fo the date of the hearing-advertised herein and shall be in conformance with,
Chapter 4 of the Rules of Practice and Procedure of the Plauning Commission. Proposed plans
and the Rules of Practice and Procedure of the Planning Commission are available for inspection
during normal business hours at the address above. Copies of the proposal may be mailed to any
person willing to pay the required fees for copying and postage. Mailing requests may be made
to the Department m writing at the address above. Special accommodations for those with
disabilities are available upon request five days prior to the meeting date by contacting the
Department at the information above. KAUAI PLANNING COMMISSION Angela Anderson,
Chairperson, By Michael A. Dahilig, Clerk of the Commission.

For October 3, 2015 Publication,

EXHIBIT 15 !
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BELLES GRAHAM PROUDFOOT

WILSON & CHUN, LLP o
MICHAEL I BELLES ATTORNEYS AT LAW DAVID W, FROUDFGOT
MAX W.J. GRAHAM, TR cousaL
TONATIARN 1, CEURY WATUMULL PLAZA. LORNA A NISHIMITSU
4334 RICE STREET, SUITE 202 ASSOCATE:
Foderal L, No, 09-0317663 LIHUE, KAUAT, HAWATT 96766-1388 IANE. JUNG

TELEPHONE NO: (808) 245-4705
FACSIMILE NO: (808)245-3277
E-MATL: mail@kavai-law.com

October 6, 2015

VIA CERTIFIED MAIL

SUBJECT:  In The Matter Of The Application Of SolarCity Corporation, a Delaware
corporation, for a Use Permit, a Class IV Zoning Permit and a Special
Permit for real property situated at Kapat'a, Hanamaulu, Lihue, Kauai,
Hawaii, identified by Kauai Tax Map Key No. (4) 3-8-002:002 (por.)
Use Permit No. U-2016-5 -
Class IV Zoning Permit No. Z-IV-2016-5
Special Permit No. SP-2016-2

To Whom it May Concern:

The SolarCity Corporation, a Delaware corporation ("Applicant"), has filed the
above-referenced Application with the Planning Commission of the County of Kauai.

| have enclosed a copy of a "Notice of Public Hearing Before The Planning
Commissicn Of The County Of Kauai®, together with a copy of an Ocfober 3, 2015 Publication,
from the Counly of Kauai Planning Depariment, Lihue, Kauai, Hawaii, concerning the public
hearing on the Application which will be conducted by the Planning Commission on
Tuesday, October 27, 2015, at 9:00 a.m., or soon thereafter, at the Lihue Civic Center,
Mot‘ikeha Building, Meeting Room 2A-2B, 4444 Rice Sfreef, Lihue, Kauai, Hawaii.

The purpose of the Application is to have the Planning Commission approve
Use Permit U-2016-5, Class IV Zoning Permit Z-1V-2016-5, and Special Permit SP-2016-2 to
allow the Applicant fo develop new improvements on certain property (“Subject Property")
located at Kapai'a, Hanamaulu, Lihue, Kauai, Hawaii. The Planning Commission's decision
concerning the Special Permit will be advisory io the State Land Use Commission, which will
make the final decision on the approval or denial of the Special Permit.

The Applicant wishes to construct an approximately 17 Mega Watt-Direct Current
(MW-dc)/13 Mega Wati-Alternating Current {MW-ac} ground-mount solar PV system, coupled
with a 13 MW-ac/52 Mega Watt hour (MWh) Battery Energy Siorage System (BESS), and
related inferconnection and ancilfary facilities ("Solar Facility"). The Solar Facility will be ground-
mounted and will consist of the following: (1) solarresource and weather measurement
equipment; (2) supporting structures; (3) operation and maintenance equipment and facilities;

{W:DOCS/28560/1MWD140729.DCCXK } EXHIBIT 16 1



”

Notice Letter to Area Residents
Oclober 6, 2015
Page 2

(4) foundations and pads; (5) footings; (6) access roads; (7} security facilities; (8) one or more
photovoltaic power systems, including, without limitation, solar panels, mounting substrafes or
supports, wiring and connections, power inverters, service equipment, metering equipment,
utility interconnections, energy storage and any and all related equipment; (9) electric
transmission and disiribution lines, including wires, poles, and towers; and (10) other related
facilities and equipment for the collection, transmission, distribution, storage and sale of electric
power generated on the Subject Property.

In accordance with Section 8-7.7(4), Section 8-8.7, Section 8-19.6(d), and
Section 8-20.6 of the Comprehensive Zoning Ordinance, as codified in the Kauai County Code,
1987, as amended, the Applicants are required to mail written notice of the Public Hearing at
least 12 days prior to the Public Hearing fo at least eighty-five percent (85%) of all parcels of
real property located within a three hundred-foot (300") radius of the Subject Property, as well as
any other persons or entities who have requested that they be given notice of proceedings.

This Notice is being given to the persons or owners listed in the current
Notice of Real Property Assessment Card File located at the Real Property Division of the
Department of Finance of the County of Kauai. Consequently, we are sending you a copy of the
enclosed Nofice.

A copy of the Applicalion is available for your review ai the Planning Department
of the County of Kauai, af 4444 Rice Street, Suite 473, Lihue, Kauai, Hawaii.

In the event you have any questions concerning thé Application, or in the event
you are in need of any further information or clarification regarding the Application or the matters
described in this letter, please feel free o contact me at {808) 246-6962.

Thank you very much.

Sincerely yours,

BELLES GRAHAM PROUDFOOT

MWJG:jgm
Enclosures

W/DOCS/28560/1MW0140728.00CX }



NOTICE OF PUBLIC HEARING
BEFORE THE PLANNING CONMMISSION OF THE COUNTY OF KAUAI

A public hearing before the Planning Commission of the County of Kauai has been
scheduled in this matter to allow the Planning Commission to take testimony from the Applicant
and public witnesses. The schedule for, and subject matter of, the hearing is as follows:

I PUBLIC HEARING.
1. Date: Tuesday, October 27, 2015
2. Time: 9:00 a.m. or as soon thereafter as the matter can be heard.
3. Place of
Hearing: Lihue Civic Center

Mo'ikeha Building

Meseting Room 2A-2B

4444 Rice Street

Lihue, Kauai, Hawaii 96766

4. Purpose: To allow the Planning Commission to take testimony from the
Applicant and interested members of the public conceming the
Application in this matter.
5. Permits under
consideration: Use Permit U-2016-5, Class IV Zoning Permit Z-1V-2016-5, and
Special Permit SP-2016-2
6. Applicant: SolarCity Corporation, a Delaware corporation

1. APPLICATION.

The Applicant, SolarCity Corporation, a Delaware corperation, wishes to construct an
approximately 17 Mega Watt-Direct Current (MW-dc)/13 Mega Watt-Alternating Current
(MW-ac) ground-mount solar PV system, coupled with a 13 MW-ac/52 Mega Wait hour (MWh)
Battery Energy Storage System (BESS), and related interconnection and ancillary facilities
("Solar Facility"). The Solar Facility will be ground-mounted and will consist of the following:
{1) solar resource and weather measurement equipment; (2) supporting structures; (3)
operation and maintenance equipment and facilities; (4) foundations and pads; (5} footings; (6)
access roads; (7) security facilities; (8) one or more photovoltaic power systems, including,
without limitation, solar panels, mounting substrates or supporis, wiring and connections, power
inverters, service equipment, metering equipment, utility inferconnections, energy storage and
any and all related equipment; (9) eleciric fransmission and distribution lines, including wires,
poles, and towers; and (10} other related faciliies and equipment for the collection,
transmission, distribution, storage and sale of electric power generated on the Subject Property.

{W:/DOCS/28560M/W0140731.00CX}



A complete copy of the Application filed in this matter, together with maps, siudies,
reports, pholographs, plans, and other supporling materials (collectively, the "Plans"), is
available for inspection at the Planning Department, Lihue Civic Center, Mo'ikeha Building,
Suite 473, 4444 Rice Street, Lihue, Kauai, Hawaii 96766.

11l DESCRIPTION OF SUBJECT PROFPERTY.

The Subject Property is described as a fifity (50) acre portion of Lot 1-A-3 located
in Kapai'a, Hanamaulu, Lihue, Kauai, Hawaii, ideniified by Kauai Tax Map Key No.
(4) 3-8-002:002. The Subject Property is shown colored in yellow on the map attached hereto
as Exhibit "1".

V. PROCESS.

After completion of the public hearing process in this case, at the originally scheduled
hearing date or at such subsequent hearing dates as may be held, the Planning Commission
will decide whether o approve, approve with conditions, or deny the Application. The Planning
Commission's decision regarding the Use Permit and the Zoning Permit will be final, subject to
any party's or aggrieved person's right tofile an appeal in the Fifth Circuit Court, State of
Hawaii. The Planning Commission’s decision regarding the Special Permit is advisory only to
the Land Use Commission of the State of Hawaii.

All interested persons may present testimony for or against the Application as public
witnesses. Such testimony may be made in writing and may be presented to the Planning
Commission at or prior to the public hearing. Late written testimony may be submitted up to
seven (7) days after the close of the public hearing in cases where the Planning Commission
does not take action on the same day the hearing was held.

Any party may be represented by counsel if he or she so desires. In addition, individuals
may appear on their own behalf, a member of a partnership or limited liability company may
represent the parinership or limited liability company, and an officer or autherized employee of a
corporation or frust or association may represent the corporation, trust or association.

Petitions for intervenor status must be submitted to the Planning Commission ai least
seven (7) days prior to the date of the hearing advertised herein and shall be in conformance
with Chapter 4 of the Rules of Practice and Procedure of the Planning Commission.

The Application, Plans, and the Rules of Practice and Procedure of the Planning
Commission are available for inspection at the Planning Department which is located at
4444 Rice Street, Suite 473, Lihue, Kauai, Hawaii 96766.

V. CONTACTS.

County of Kauai: Ka'aina Hull, Deputy Director of Planning, County of Kauai Planning
Departmeni (241-4050)

Applicant's Representative: Michael J. Belles, Esq. and Max W. J. Graham, Jr., Esq.
Belles Graham Proudfoot Wilson & Chun, LLP (246-6962)

{W:/DOCS/28560M1/WD0140731.DOCX } -2
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BELLES GRAHAM PROUDFOOT WILSON & CHUN, LLP

MAXW. J. GRAHAM, JR.  928-0

MICHAEL J. BELLES 1577-0

4334 Rice Street, Suite 202

Lihue, Kauai, Hawaii 96766

Telephone: (808) 246-6962

Facsimile: (808) 245-3277

Email: mwg@kauai-law.com
mijb@kauai-law.com

Aftorneys for Appiicani,
SOLARCITY CORPORATION,
a Delaware corporation

BEFORE THE PILANNING COMMISSION

OF THE

COUNTY OF KAUAI

In The Matter Of The Application -
Of

SOLARCITY CORPORATION, a Delaware
corporation, for a Use Permit, a

Class IV Zoning Permit, and a Special Permlt
for real property situated at Kapai'a,
Hanamaulu, Lihue, Kauai, Hawaii, identified
by Kauai Tax Map Key No. (4) 3-8-002:002
(por.).

vvvvvyvvvvuuuv

{W:IDOCS/28560/2/W0140769.D0CX} . EXHIBIT 18

USE PERMIT NO. U-2016-5
CLASS IV ZONING PERMIT

NO. Z-IV-2016-5

SPECIAL PERMIT NO. SP-2016-2

AFFIDAVIT AS TO MAILING OF NOTICE;
EXHIBITS "A" & "B"

(KAPAI'A SOLAR PROJECT)



-

AFFIDAVIT AS TO MAILING OF NOTICE

STATE OF HAWAII )
) SS:
COUNTY OF KAUAI )

MAX W. J. GRAHAM, JR., having been duly sworn on oath, deposes and says:

1. I am a resident of the County of Kauai, State of Hawaii.

2. | am an attorney licensed o practice law in the Siate of Hawaii, and am
one ofthe attorneys representing the Applicant, SOLARCITY CORPORATION, a Delaware
corporation, in the above-entifled matter.

3. On October 6, 2015, in fulfiliment of Section 8-19.6{(d) of the
Kauai County Code of Ordinances, as amended, and Chapter 13 of the Planning Commission
Rules of Practice and Procedure, | caused a Notice Of Public Hearing Before The Planning
Commission Of The County Of Kauai (a copy of which is attached hereto and incorporated
herein as Exhibit "A") to be mailed fo at least eighty-five percent (85%) of the persons or
owners listed in the current Notice of Property Assessment Card File, located at the
Real Property Division of the Department of Finance of the County of Kauai, of all parcels of real
property within three hundred feet (300") from the nearest point of the tax map parcel involved in
the Application, fo the nearest point of the affected tax map parcel. A listing of those persons or
owners who received a copy of the Notice, their Tax Map Key Numbers and their mailing
addresses are attached hereto as Exhibif "B" and incorperated herein by reference.

4. All of the Notices were mailed by certified or registered mail from the

Lihue Post Office, Lihue, Kauai, Hawaiji, postage prepaid, and copies of the receipts for such

certified or registered mailings are available for inspection upon requesi.

{W:/DOCS/28560/2/W0140788.D0CXK } .



Further, affiant sayeth naught.

?{»ﬁ (Rescnptﬂ

SHARTE, OGATA ﬁm"f\ Cirouit

Notary Name:
? rlbed and before me thls
day of 20 -’j

Notary Pu&lié, Stafe of Hawafi
My commission expires: (Ul(}?l% l \4?

AT

{W-/DOCS/28560/2/W0140769,DOCX } -3



NOTICE OF PUBLIG HEARING
BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUAI

A public hearing before the Planning Commission of the Counfy of Kaual has been
scheduled in this matier fo allow the Planning Commission to iake testimony from the Applicant
and public witnesses, The schedule for, and subject matter of, the hearing is as follows:

1. PUBLIC HEARING.

1. Date: ' Tuesday, October 27, 2015

2. Time: 9:00 a.m. or as soon thereatler as the maiter can be heard.

3. Place of

Hearing: Lihue Chvic Center
. Mo'ikeha Building

Meeting Room 2A-28
4444 Rjce Sireet
Lihue, Kauai, Hawalii 96766

4, Purpose: To allow the Planning Commission to ifake festimony from the
Applicant and interested members of the public concerning the
Application in this matter.

5. Parmits under

consideration:  Use Parmit U-2016-5, Class §V Zoning Permit Z4V-2016-5, and
Special Permit SP-2016-2

6. Applicant: SolarCily Corporation, a Delaware corporation

tl. APPLICATION.,

The Applicant, SolarCity Corporation, a Delaware caorporation, wishes 1o construct an
approximately 17 Mega Watt-Direct Cumrent (MW-dc)/13 Mega Walt-Alternating Current
(MW-ac) ground-mount solar PV sysiem, coupled with a 13 MW-ac/62 Mega Watt hour (MWh)
Battery Energy Storage System (BESS), and related interconneciion and ancillary facilities
("Solar Facility"). The Solar Facility will be ground-mounted and will consist of the following:
{1) solar resource and weather measurement equipment; (2) supporiing sfructures; (3}
operation and maintenance equipment and facilifies; (4) foundations and pads; {8} foolings; (6}
access roads; {7) securily faciliies; {8) one or more photoveltaic power sysiems, including,
without limitation, solar panels, mounting subsirates or supports, wiring and connections, power
inverters, service equipment, metering equipment, utility interconnections, energy storage and
any and all related equipment; {9} electric fransmission and distribution lines, including wires,
poles, and fowers; and (10) other related faciliies and equipment for the collection,
transmission, distribution, storage and sale of eleclric power generated on the Subject Property.

IW/DIOCSZB560H/W0140731.D00CXK }
EXHIBIT "A"



A complete copy of the Application flled in this matter, together with maps, studies,
repotts, photographs, plans, and other supporting materials (collectively, the "Plans"), is
available for inspection at the Planning Departmeni, Lihue Clvic Center, Mo'ikeha Building,
Suite 473, 4444 Rice Street, Lihue, Kaual, Hawaii 96766.

HL DESCRIPTION OF SUBJECT PROPERTY.

The Subject Property is described as a fifty (50) acre portion of Lot 1-A-3 located
in Kapal'a, Hanamauly, Lihue, Kaual, Hawail, identifled by Kauai Tax Map Key No,
(4) 3-8-002:002. The Subject Preperty Is shown colored in yellow on the map attached hersto

* as Exhibit "1".

AR PROCESS.

After completion of the public hearing process in this case, at the originally scheduled
hearing date or at such subsequent hearing dates as may be held, the Planning Commission
will decide whether to approve, approve with conditions, or deny the Application. The Planning
Commission's decision regarding the Use Permit and the Zoning Permit will be final, subject to
any party’s or aggrieved person's right tofile an appeal in the Fifth Circuif Court, State of
Hawali. The Planning Commission's decision regarding the Special Permit is advisory only o
the Land Use Commission of the Stale of Hawait,

All inferested persons may present testimony for or against the Appiication as public
withesses. Such {estimony may be made in writing and may be presented to the Planning
Commission at or prior fo the public hearing. Late written testimony may be submitied up fo
seven {7) days after the close of the public hearing in cases where the Planning Commission
does not take actiont on the same day the hearing was held.

Any parly may be represented by counsel if he or she so desires. In addition, individuals
may appear on their own behalf, a member of a partnership or limited llability company may
represent the parinership or limited liabliity company, and an officer or authorized employee of a
corpoaration or trust or associatiocn may represent the corporation, trust or association.

Petitions for intervenor staius must be submitled to the Planning Commission at least
seven (7} days prior to the date of the hearing adveriised herein and shall be in conformance
with Chapter 4 of the Rules of Practice and Procedure of the Planning Commission.

The Application, Plans, and the Rules of Practice and Procedure of the Planning
Commission are available for inspection at the Planning Depariment which is located at
4444 Rice Street, Suite 473, Lihue, Kaual, Hawali 96766.

V. CONTACTS.

County of Kaual: Ka'aina Hull, Deputy Director of Planning, County of Kauai Planning
Department (241-4050)

Applicant's Representative:  Michaei J. Belles, Esq. and Max W. J. Graham, Jr., Esq.
Belles Graham Proudfoot Wilsen & Chun, LLP (246-6962)

{WEDOCSZ8560/1/W0140731.DOCK } i
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EXHIBIT "B"

ADJACENT PROPERTY INDEX

TMK OWNER/ADDRESS
(4} 3-4-005:003 GROVE FARM COMPANY, INCORPORATED
(4) 3-4-005:013 3-1850 KAUMUALII HWY

(4) 3-8-001:001
(4) 3-8-002:001
(4) 3-8-003:001
(4) 3-8-004:001
(4) 3-8-D04:006
(4) 3-8-005:003

LIHUE KAUAI Hi 96766

(4) 3-4-007:001

UNIVERSITY OF HAWAII
c/o DEPARTMENT OF ATTORNEY GENERAL
425 QUEEN STREET
HONOLULU HI 96813

(4) 3-8-003:011

KAUAI ISLAND UTILITY COOPERATIVE
4463 PAHEE STREET
LIHUE KAUAI Hi 96766

(1) 3-8-005-:019
(4) 3-9-002:036

COUNTY OF KAUAI
C/O OFFICE OF THE COUNTY ATTORNEY
4444 RICE STREET SUITE 220
LIHUE KAUAI Hi 96766

(4) 3-9-001:002
(4) 3:9-002:001
(4) 3-9-002:020

STATE OF HAWAII
(ADC-HDOA)

C/0O AGRIBUSINESS DEVELOPMENT CORPORATION

STATE OFFICE TOWER
235 S BERETANIA STREET ROOM 205
HONOCLULU Hi 96813

fW:/DOCS/28560/2/W0M40769.D0CX }
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COUNTY OF KAUA'T
PLANNING DEPARTMENT
LINUE, KAUAT

PLANNING DIRECTOR’S REPORT

Date of Receipt of Completed Application: September 30, 2015

Date of Director’s Report: October 12, 2015

Date of Public Hearing: October 27, 2015

60" Day: December 11 , 2015 (Dec 8: Commission}
Additicnal Hearing Dates: Nene—Tinie Extension Necessary

PROJECT; | Class IV Zoning Permit Z-1V-2016-5
' Use Permit U-2016-5
Special Permit SP-2016-2

APPLICANT: | Solar City Corporation

FINDINGS
LOCATION: ; Kapai'a, Kaua'i
TAX MAPY KEY: 3-8-002:002 AREA: 50 acre portion of a
5341.493 acre lot of record
ZONING: Open (O)/Agriculiure (A) SLUD: Agricultiral {A)
GEN. PLAN: Agrculinre EXIST. USE: Vacant

I. ACTIONS REQUIRED:

Pursuant to Chapter 8-2.4 of the K.C.C., the construction of a utility facility requires a Use
Permit when proposed within the Agriculfire (A) Zoning District.

Pursnant to Chapter 8-8.7, a Class IV Zoning Permit is a procedural requirement for
obtaining a Use Permit in the Agriculture (A) Zoning District.

Pursnant to Section 205-4.5 of the Hawaii Revised Statutes (HRS), a solar energy facility
that occupies more than ten per cent of the acreage of the parcel, or more than twenty acres
of land within the State Land Use Agricultural District (Soil Classification A or B) requires
a Special Permit.

Puorsuant to Section 205-6 of the HRS, Special Permits for proposals on lands greater than
fifteen (15) acres in size shall be subject fo the approval of the State Land Use

{Commission. :
. E4a
. DRRedd
EXHIBIT 19 0CT 1 32015 0cT f%l‘\-( 201
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Planning Director’s Report
Class TV Zoning Permit 7-TV-2016-5
Solar City Corporation

,October 12, 2014

Page 2

O. PROJECT DESCRIPTION AND USE:

As stated in the application, the Applicant proposes to construct an approximately
seventeen (17) megawatt solar generation facility on the subject property. In addition to the
solar panel arrays, a thirteen (13) megawatt battery energy storage system and related
interconnection and ancillary facilities are also proposed.

The solar facility will be ground mounted and will be approximately 6.5 feet in height at its
highest point. Each panel is roughly 1.6 inches in width by 3.2 feet in léngth.
Approximately 54,285 panels are proposed to be installed. The panels will be spaced to
allow infiltration of runoff through sheet flow. The total surface area of the panels will be
approximately 45.85 acres.

Please refer to the application for finrther description.

ol LEGAL REQUIREMENTS:

This report is being transmitted to the Applicant and Planning Commission in order to
satisfy the requirements of Section 8-3.1 of the Kanai County Code (K.C.C.), relating io
the provision of the Planning Director’s report and recommendation on the subject
proposal within sixty (60) days of the filing of a completed application.

In accordance with Section 8-3.1 the public hearing for this matter is scheduled on October
27, 2015.

T accordance with Section 8-3.1 the Applicant shall notify at least 85 % of the property
ownets of all parcels within 300 feet from the nearest point of the premises involved in the
application of the subject permits® application, the proposed use, and the corresponding
public hearing date.

IV. APPLICANT'S REASONS/JUSTIFICATION:

Please refer to Applicant’s petition.

Additional Findings

Property Information

The subject site iz located in Kapaia, and the facility is to be located 900 feet southwest
of the Ehiku Street and Maalo Road intersection. There are no existing structures at the
subject site. The site was previously used for agriculture purposes.




Planning Director’s Report

Class IV Zoning Permit Z-TV-2016-5

Solar City Corporation
Qctober 12, 2014
Page 3

Sumrounding Arca

The surrounding area is all within the Agriculture (A) and Open (O) Zoning Districts.
These lands are either vacant or are primarily used for agriculfure pufposes. The closest
residential structures are located within the Residential (R-4 and R-6) Zoning District,
which is located approximately 0.85 miles east of the project site.

AGENCY COMMENTS: (forthcoming)

V. PRELIMINARY EVALUATION

In evaluating the Applicant’s request fo construct and operate the proposed solar utility
Tacility, the following should be considered:

General Plan

1. Section 5.2 of the Kana'i General Plan sets the following polices concerning
Agpziculture Lands:

a. Lands included within the Agriculture designation shall be

predominantly used for or held in reserve to be used in the fiture for
agricultural activities. These activities include breeding, planting,
nourishing and caring for, gathering, and processing of any animal or

- plant organism, including aquatic animals and plants, for the purpose

of producing food or material for non-food products; the commercial
growing of flowers or other ornamental plants; the commercial
growing of forest products; and the commercial breeding and caring
for domestic animals and pets. '

. The primary intent of the Agriculture designation is to conserve land

and water resources In order to:

(1} Insure an excellent resource base for existing and potential
agricoltural uses;

(2} Assure a sufficient supply of land available for sale or lease at a
cost that is economically feasible for agriculivral enterprise; and

(3) Promote and preserve open agricultural lands as a key element of
Kaua'i’s rural character and lifestyle, essential to s image as “The



-
I

Planning Director’s Report
Class IV Zoning Permit Z-TV-2016-3
Solar City Corporation

Ociober 12, 2014

Page 4

Garden Island” and to the continued viability and development of
Kauna'’s visitor industry.

2. The overall parcel will remain predominantly free of development and the
proposed structures will function in conjunction with the overall agriculture
use of the parcel. .

Use Permit

1. The proposed request is to be evaluated pursnant to Section 8-3 of the Kauai County
Code (KCC), 1987, as amended, relating to the standards of issuance for a Use
Perpmt: S

A Use Peimit may be granted only if the Planning Commission finds that the
establishment, maintenance, or operation of the construction, development,

. activity, or use in particular case is a compatible use and is not detrimental to
health, safety, peace, morals, comfort, and genieral welfare of persons residing or
working the neighborhood of the proposed use, or detrimentat or injurious to
property and improvements in the neighborhood or to the general welfare of the
community, and will not cause any substantial harmful environmental
consequences on the land of the applicant or on other lands or waters, and will not
be inconsistent with the intent of this Chapter and the General Plan.

2. A solar utility facility is permissible in the Agriculture (A) Zoning District with a Use
Permit. )

3. As previously stated, the overall parcel will remain predominanily free of
development and proposed strctures will function in conjunction with the overall
agriculture use of the parcel.

4, The useable portions of the site will be leased for pasture purposes at 4 rate or rafes
that are at least fifty percent (50 %) below the fair market rental value.

5. 'The proposed use will not inferfere with other agricultural uses thz'n: are generally
allowed within the Agriculture (A) Zoming District.

6. Following the anticipated twenty-five (25) to thirfy (30) year life and operation of the
“solar facility, all equipment will cither be retrofitted with new. equipment or will be
removed from the site, and the site will be restored fo its preconstruction condition.

7. The nearest restdential structure is approximately .85 miles east of the subject site;
therefore, no significant impacts should be generated that affect those residing on the



Planning Director’s Report

Class IV Zoning Permit Z-TV-2016-5

Solar City Corpaoration

Ociober 12, 2014
Page 5

closest residential properties. '

8. The proposed panels will follow the natural terrain of the land ﬂiereby_ mitigating
visual impacts that the facility may create.

9. The proposed site is to be landscaped so as to mitigate any additional visual impacts
created by the site.

10. The proposed operation should not be detrimental to the health, safety, peace, morals,
comiort, and general welfare of persons residing or working in the surrounding area,
and should not cause any substantial harmful environmental consequences.

Special Permit

1.

The use will not be contrary to the objectives sought to he accomplished by
the HRS Chapter 205 and 205A, and the SLUC Rules. .

The useable portions of the site will be leased for pasture purposes ata
tate or rates that are at least fifty percent (50 %) below the fafr market
rental vajue,

The proposed use will not interfere with other agricultural uses that are
generally allowed within the Agricultural District.

It is Jocated in close proximity to a power plant so as to minimize the
tmpacts on agriculture activities in the area.

Following the anticipated twenty-five (25) to thirty (30) year life and
operation of the solar facility, all equipment will either be retrofitted with
new equipment or will be removed from the site, and the site will be
restored to its preconstruction condition.

The desired use will not adversely affect swrounding property.

The proposed use will be compatible with the surrounding area, and it will
not preveni surrounding Iands from being used for agricultural purposes.

As previously stated, the nearest residential structure is approximately .85
miles east of the subject site; therefore, no significant impacts shonld be
generated that affect those residing on the closest residential properties.

The use will not unreasonably burden public agencies to provide roads and
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streefs, sewers, water, drainage and school improvements, and police and fire
protection.

- The proposed use is not anticipated fo place an additional burden on public
agencies. :

4. Unusval conditions, trends and needs have arisen since the district boundaries
and regulations were established.

-~ As stated in the application, the State has recently recognized the need to
promote alternative energy production, inchuding solar energy production.
Such facilities require large tracts of land. As compared to the State Land
Use Urban or Rural. Distriets, these large tracts are predominantly located
in the State Land Use Agriculture District. Provided snch new uses do not
prevent or adversely impact agriculitral uses in the surrounding area, they
are recognized as necessary and permissible in the Agricultural District.

5. The land on which the proposed use is sought is unsuited for the uses
permitted within the District. '

- Asproposed in the application, through grazing oppertunities, the site will
be used for agricultural production.

PRELIMINARY CONCLUSION

Based on the foregoing findings and evaluation, it is hereby concluded that the proposed
solar utility facility is appropriate, and it is compatible with other uses on the property.
The nse should not be defrimental to persons, property, or the environment in the
surroundmg area.

The Applicant should institute the “Best Management Practices” {o insure that the

operation of this facility does not generate impacts that may affect the health, safety, and
welfare of those in the surroumding area of the proposal. '

PRELIMINARY RECOMMENDATION NUMBER 1 (CZO PERMITS)

Based on. the foregoing evaluation and conclusion it is hereby recommended that subject
request to construct and operate a solar utility facility under Use Permit U-2016-5 and
Class IV Zoning Permit Z-IV-2016-5 be approved with the following conditions:
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The solar utility facility shall be constructed and operated as represenied. Any -
changes to the facility and/or operation shall be reviewed by the Department to
determine whether Planning Commission review and approval is required.

Pursnant to HRS 205 -'4.5, the area occupied by the solar energy facility shall also
be made available for compatible agricultural activities at a lease rate that is at
least fifiy percent (50 %) below the fair market rent for comparable properties.

Pursuant to IIRS 205-4.5, the solar energy facility shall be decommissioned at the
owner’s expense according to the following requirements:

a. Removal of all equipment related to the solar energy facility within twelve
months of the conclusion of operation or useful life; and

b. Restoration of the disturbed earth to substantially the same physical condition
as existed prior to the development of the solar energy facility.

"The Applicant shall incorporate this condition in the license and/or lease
agreement with the land owner, and said license and/or lease agreement shall be
reviewed for approval by the Planning Department.

The Applicant shall comply with the requirements of the State Department of
Health, the County’s Fire Departinent, the Depariment of Water, and the
Department of Public Works, as well as any ofher applicable government
agencies.

The Applicant shall develop and utilize Best Management Practices (B.M.D.’s)
during all phases of development in order to minimize erosion, dust, and
sedimentation impacts of the project to abutting properties.

The applicant is advised the should any archacological or historical resources be
discovered during ground disturbing/construction. work, all work in the area of the
archaeological/historical findings shall immediately cease and the applicant shall
contact the State Department of Land and Natural Resources, Historic
Preservation Division and the Planning Department to determine mitigation
measures. '

F. order to minimize adverse impacts on the Federally Listed Threatened Species,
Newell’s Shearwater and olher seabirds, all extemal lighting shall be only of the
following types: shielded lights, cut-off luminaries, or indirect lighting. .
Spotlights aimed upward or spotlighting of structures, landscaping, or the ocean
shall be prohibited. :
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8. To the extent possible within the confines of union requirements and applicable
legal prohibitions against discrimination in employment, the Applicant shall seek
to hire Kauai confractors as long as they are qualified and reasonably competitive
with other contractors, and shall seek to employ residents of Kauai in temoporary
construction and permanent jobs. It is recognized that the applicant may have to
employ non- Kanai residents for particular skilled jobs where no qualified Kauai
resident possesses such skills. For the purposes of this condition, the Commission
shall relieve the applicant of this requirement if the applicant is subjected to anti-
commpetitive restraints on trade or other monopolistic practices.

9. The Apphcant shall implement to the extent possible sustainable building
techniques and operational methods for the project, such as Leadership in Energy
and Environmental Design (L. B.E.D.) standards or another comparable state-
approved, nationally recognized, and consensus-based guideline, standard, or
system, and strategies, which may include but is not limited to recycling, natural
Tighting, extensive landscaping, solar panels, low-energy fixtures, low enctgy
lighting and other similar methods and techmiques. All such p10posals shall be
reflected on the plans submiited for building permit review,

10.  The Planning Commission reserves the right to revise, add, or delete conditions of
approval in order to address or mitigate unforeseen impacts the project may
create, or to revoke the permits through the proper procedures should conditions
of approval not be complied with or be violated.

11.  The Applicaut is advised that additional govemment agency conditions reay be
imposed. It shall be the applicant’s responsibility to resolve those conditions with
the respective agencies.

PRELIMINARY RECOMMENDATION NUMBER 2 (SPECIAL PERMIT)

Based on the foregoing evaluation and conclusion it is hereby recommended that subject
request to constrmict and operate a solar wtility facility under Special Permit SP-2016-2 be
recommended to be approved to the State Land Use Commission with the following
conditions:

1. The solar utility facility shall be constructed and operated as represented. Any
changes to the facility and/or operation shall be reviewed by the Department to
detetmine whether Plaoning Commission review and approval is required. .
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. Pursuant to HRS 205-4.5, the area occupied by the solar energy facility shall also be

made available for compatible agricultural activities at a lease rate that is at least fifty
percent (50 %) below the fair market rent for comparable properties.

. Pursuant to HRS 205-4.5, the solar energy facility shall be decommissioned at the

owner’s expense according to the following requirements:

a. Removal of all equipment related to the solar energy facility within twelve
months of the conclusion of operation or useful life; and

b. Restoration of the disturbed earth fo substantially the same physical condition
as existed prior to the development of the solar energy facility.

The Applicant shall incorporate this condition in the license and/or lease
agreement with the land owner, and said license and/or lease agreement shall be
reviewed for approval by the Planning Department.

. The Applicant shall comply with the requirements of the State Department of Health,

the County’s Fire Department, the Department of Water, and the Department of
Public Works, as well as any other applicable government agencies.

. The Applicant shall develop and ufilize Best Management Practices (B.M.P.s) during
“all phases of development in order to minimize erosion, dust, and sednﬂentahon

immpacts of the project to abutting properties.

. The applicant is advised the shonld any archacological or historical resources be

discovered during ground disturbing/censtruction work, all work in the area of the
archacological/historical findings shall immediately cease and the applicant shall
contact the State Department of Land and Natural Resources, Historic Preservation
Division and the Planning Department to determine mitigation measures.

. In order to minimize adverse impacts on the Federally Listed Threatened Species,

Newell’s Shearwater and other seabirds, all external lghting shall be only of the
following types: shiclded lights, cut-off luminaries, or indirect lighting. Spotlights
aimed upward or spotlighting of structures, landscaping, or the ocean shall be
prohibited.

. To the extent possible within the confines of union requirements and applicable legal

prohibitions against discrimination in employment, the Applicant shall seek 1o hire -
Kauai contractors as long as they are qualified and reasonably competitive with other
contractors, and shall seck to employ residents of Kauai in temporary construction
and permanent jobs. Itis recognized that the applicant may have to employ non-
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Kanai résidents for particular skilled jobs where no qualified Xauai resident possesses
such gkills. For the purposes of this condition, the Commission shall relieve the
applicant of this requirement if the applicant is subjected to anti- competltwe
restraints on trade or other monopolistic pracﬂces

The Applicant shall implement to the extent possible sustainable building technigues
and operational methods for the project, such as Leadership in Energy and
Environmental Design (I..E.E.D).) standards or another comparable state-approved,
nationally recognized, and consensns-based guideline, standard, or system, and
strategies, which may include but is not limited to recycling, natural lighting,
extensive landscaping, solar panels, low-energy fixtures, low energy lighting and
other similar methods and techniques. All such proposals shall be reflected on the

- plans submitted for building permit review.

10.

11.

12,

The Planming Commission reserves the right to revise, add, or delete conditions of
approval in order to address or mitigate unforeseen impacts the project may create, or
to revoke the penmnits through the proper procedures should conditions of approval not
be comphied with or be violated.

The Applicant is advised that additional government agency conditions may be
imposed. It shall be the applicant’s responsibility to resolve those conditions with the
respective agencies.

Should the State Land Use Commission approve the subject Special Permit, any
additions or modifications the State Land Use Commission makes fo these conditions
of approval shall have the final authority.

The applicant is advised that additional government agenecy conditions may be imposed. It shall
be the applicant’s responsibility to resolve those conditions with the respective agencies.

a.

b.

The Planning Coromission is finther advised that this report does not represent the Planning
Department’s final recommendation in view of the forthcoming public hearing process scheduled
for October 27, 2015 whereby the entire record should be considered prior to decision making.
The entire record should include but not be limited to;

pending government agency comments;

testirony from the general public;
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c. the Applicant’sresponse to staff’s-Director’s Report and recommendation as
provided herein.

By

Ka'aina Bull” /
Deputy Director of Planning

Approved & Recommended to Commission

By /MM\\—P

/" Michael A. Dahilig
Director of Planning

Date |0|/ \7/'{/%&%
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KAUATI PLANNING COMMISSION
REGULAR MEETING

Tuesday, October 27, 2015

9:01 a.m. or Soon Thereafter

Lihu'e Civic Center, Moikeha Building
Meeting Room 2A-2B _
4444 Rice Street, Lihue, Kauai, Hawai'i

= g 0 F B

AGENDA

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

RECEIPT OF ITTEMS FOR THE RECORD

HEARINGS AND PUBLIC COMMENT (Noticed hearings will not commence until
9:00 a.m. or soon thereafter.) Imdividuals may orally testify on items on this agenda
during the Public Comment Period. Please call the Planning Department prior to the
meeiing or notify Commission Staff at the meeting site. Testimony shall also be
accepted when the agenda item is taken up by the Commission. However if an
mdividual has already testified during this period, additional testimony at the agenda
item testimony may be allowed at the discretion of the Chair. Testifiers shall Iimit
their testimony to three (3) minutes, but may be extended longer at the discretion of
the Chair. Written testimony is also accepted. An original and twelve (12) copies of
written testimony can be hand delivered to the Planming Department or submitted to
Commission Staff at the meeting site.

1. New Agency Hearing

a. Class IV Zoning Permit Z-IV-2016-5, Use Permit UJ-2016-5 and Special Permit
SP-2016-2 to permit the construction and operation of a solar power facility on a
parcel located in Kapaia; the facility is proposed to be located approx. 900 ft.
southwest of the Ehiku Street and Maalo Road intersection, further identified as
Tax Map Key 3-8-002:002, and being a portion of a parcel containing a total area
of 5,341.493 acres = SolarCity Corporation. [Director’s Report received by
Clerk of the Commission, Michael Dahilig 10/13/15.]

NEW BUSINESS

1. For Action — See Agenda E for Project Descriptions

ADJOURNMENT

EXHIBIT 20 .



EXECUTIVE SESSION: The Commission may go into an executive session on an agenda
item for ome of the permiited purposes listed in Section 92-5(a) Hawaii Revised Statutes
(“H.R.8.”), without noticing the executive session on the agenda where the executive session
was not anticipated in advance. RS Section 92-7(a). The executive session may only be
beld, however, upon an affirmative vote of two-thirds of the members present, which must
also be the majority of the members to which the board is entitled. HRS Section 92-4. The
reason for holding the executive session shall be publicly announced.

NOTE: Special accommodations and sign language interpreters are available upon request
five (5) days prior to the meeting date, to the County Planning Department, 4444 Rice
Street, Lihue, Hawaii 96766. Telephone: 241-4050






Reana Biological Consulting

Regimald E. David Terrestrial Vertebrate Biologist

Years of Professional Experience

Over the past 20 years [ have worked as a terrestrial vertebrate biologist in Hawai‘i and the Tropical Pacific. I specialize
in avian and mammalian species with an emphasis on endangered species.

Experience Surnmanry

Between 1986 and the present I have conducted over 1000 faunal surveys for the USFWS, the State of Hawaii, and
numerous private concerns, on all of the main Hawaiian Islands as well as on Midway, Nihoa, Necker, and Kure Atolls. I
have extensive field experience in New Zealand, Tahiti, Kiritimati, Guam, Saipan, Tinian, Gilbert Islands, Vamuatu,
Republic of Palan, Bastern Siberia, Korea and the western United States. I am also experienced in the radar tracking of
seabirds and bats as well as nltrasonic and thermal imaging censusing of bats. T have authored/co-authored over 30 peer-
reviewed papers, one book and over 750 technical reports on birds and mammals. I am also the co-discoverer of a seabird
new to science, which has recently been described at Bryan’s Shearwater (Puffinus bryani).

I have a good working knowledge of USFWS, State of Hawai‘i, and the Federal Department of Transportation.
environmental laws and regnlations. I am experienced in preparing Biological Assessments (BA’s) required under Section
“77 of the Endangered Species Act (BSA) and in negotiating mitigation under Section “7” of the ESA with the USFWS as
well as under section “10” of the ESA and Hawaii State Statute 195D. I also bave experience in preparing Natural
Resource Management Plans (NRMP’s) and DoD, Integrated Natural Resource Management Plans (INRMP’s) as well as
State of Hawai’i Section 343 Environmental Assessments.

Over the past 18 years I have functioned as the senior biologist on. several large projects, responsible for overseeing all
biological work performed by scientists covering the fiall spectrum of biological disciplines from geology to wetlands and
marine sciences. I have also performed as the lead biologist representing federal clients before state and federal regulatory
agencies on complex projects like the Federal Highways Administration, Saddle Road Project.

Related Activities:

*  Vice-chajr Hawaii Bird Records Committes 2013~ present

«  US Fish & Wildlife & DLNR, Newell’s Shearwater Working Group

« US Fish & Wildlife & DLNR, Hawaiian hoary bat Technical Working Group

» State of Hawaii Department of Land and Natural Resources, Natural Atcas Reserve Commission (NARS)
Commissioner: 1999 — 2004

«  Moderator — HawaiiBirding internet chatline and website 1999-present

»  Hawai‘i Natural Heritage Program, Ornithological Advisory Committee.

¢ The Mauna Kea Managemeni Board — Environmental Committee.

« 1JS Fish & Wildlife Service, 'Alala Recovery Team Member: 1994 — Present.

« National Andubon Society: Board of Directors member: 18931596

»  Hawaii Audubon Society: Board of Directors member: 1989 - 1996, 1998

s  Hawai‘i Audubon Society: Treasurer 1998

s+ Hawai‘i Andubon Society: President 1990-1994

s 1J8 Fish & Wildlife & DLNR, Hawaii Endangered Waterfow! Recovery Team Advisory Commitiee

Professional Experience

A 45-page list of my publications, and technical reports is available upon request,

EXHIBIT 21






Dennis M. Esaki,
President, Esaki Surveying & Mapping, Inc.

Land Surveying, Mapping, Civil Engineering

Licensed Professional Land Surveyor, Hawati

Licensed Land Court Surveyor, Hawaii

Licensed Commercial Airplane and Helicopter Pilot
Licensed Real Estate Salesperson {Inactive} Hawaii
Experience: 41 years

5 Years Surveying throughout Hawaii and the Pacific Islands

36 Years Private Surveying/Mapping/Civil Engineering Company

BS Geology, 1972 University of Hawaii, Manoa

Graduate studies in Urban and Regional Planning

Some Clients represented:
Grove Farm

State of Hawaii

County of Kauai

KIUC

Princeville Corp.

A&B

Kukuiula Dev.

Various land owners and realtors

Other land use atiorneys and consultants

EXHIBIT 22



Some Past Community Service:

Governor’s Representative for Kauai

State of Hawaii Land Use Commission

State of Hawaii Housing Finance and Dev. Corp, Director
University of Hawaii Foundation, Trusiee

National Rural Electric Cooperative Assn, Director (Arlington, Va.)
Contractors Assn of Kauai, Director

Kauai Developers Council, Founding Director

Island School, Director

Kokee State Park Advisory Council

Community Service:

KIUC, Director {Co-founder)

Crown Prince Akthito Foundation, Trustee

KIUC Foundation, Director

Lawat International Center, Honorary Board






440 De Haro St, Suite #101  § Rrudd@solarcity.com
San Francisco, CA, 94107  415-827-5653

‘Robert W. Rudd

% SolarCity Corporation San Mateo, CA. May 2012 - Present
" Director — Project Development, Energy Storage
¢ Oversee all project development efforts with Utilities, Fortune 500 fixms, and Public Sector clients

o Lead origination for over $100M in confracted business from 2014 — 2015 and international expansion

e Responsible for $2M OpEx budget and P&L of division; prepare and maintain revenue forecasts
e Manage team of 10 individuals coordinating project financing, engineering, and technology development

Sharp Elecironics Corporaiion San Francisco, CA June 2011 — May 2012
Manager — Uility Projects

» Manage developroent, construction, interconmection, and sale of 14 MWp PV project in Ontario, Canada

¢ Coordinated non-recourse project financing of $60M; credit diligence, contract negotiations, closing

» Oversee business development afforts for a-Si tandem junction thin filim through utility and IPP channels
» Lead project acquisition analysis and due diligence on over 750MW throughout North / South America

DRI Energy Oakland, CA. September 2009 — June 2011
Project Developer

» Senior member of development team responsible for ~15 MW (860M) in PV projects from 2009-2011

s Direct site identification, acquisition, and entitlement; experience with CEQA and other local agencies

» Prepare project construction estimates, revenue forecasts, operational budgets, and pro forma financials

» Manape project engineering, procurement, and construction of over 5 MW of ground mounted projects

Sustainable Energy Partners San Francisco, CA August 2007 — September 2009
PV Project Analyst

e Performed feasibility analysis of PV projects to determine technical, financial, and operational viability
* Prepared financial pro formas for renewable energy PPAs, sale-leasebacks, and taxflip structures
» Developed a portfolio of TV projects for multiple REITS resulting in over 3 MW of projects implemented

KILNB Retail Baltimore, MD April 2007 — Augunst 2007
Land Development Analyst
s  Analyzed prospective land acquisitions for the development of large retail and mixed-use properties

o Identified land parcels, determined zoning, retrieved ownership data, and managed acquisition of sites
» (Coordinated with local planning and permitting boards to defermine conditional use permit requirements

University of Colorado Boulder, CO May 2004 — May 2006
= B.S. Business Administration: Finance, Entrepreneurship; 3.5 GPA, Dean’s List Member
University of Virginia Charlottesville, VA August 2002 — May 2004

s Division ] NCAA Athlete, ACC Champion 2003, Transferred to CU after 2 year swimming career

SRS OERE - e Able to read, write, and speak Spanish fluently; extensive experience living & traveling internationally
Ach_lev—emgr}tsi » Deeply knowledgeable on energy regulations including PUC processes, rate tarifis, wholesale markets
« Detailed nnderstanding of both solar PV industry and energy storage frends and market specifics nuances
¢ Understanding of contract terms and negotiations for PPA, FPC, infercormection, and service agreements

s Swinmming: Member of #9 NCAA Division I team, Georgia State Record Holder, Olympic hopetfirl

EXHIBIT 23






e Brad W. Rockwell

Profile

Motivated, personable professional with progressing responsibility in both military and civilian careers. Strong
technical, operational, and people skills, resulting in ability to create teams that succeed in demanding, 2477
operational environments, Able to quickly sort through large amounts of data to find and apply key information
necessary to solve difficult problems. Flexible and versatile — able to maintain calm under pressuse. Poised,
confident, and competent — embraces diversity and thrives on deadlines.

Skills Summary
4 Power Generation + DNepotiations + Electric Grd Operations
+ Renewable Energy 4 Media Relations 4 Emergency Actions
4  Business Development + DStrategic Planning + Joint Operations

Civilian Professional Experience

KAUATISTAND UTILITY COOFERATIVE (KIUC), LEHUE, HI

& 2012 -Present: Power Supply Manager. Responsible for energy supply business development, both
conventional and renewable, and all aspects of power supply and grd operations for the island of Kaual,
Increased renewable energy supply from 10% io 40% in just three years.

+ 2006 - 2011; Production Manager. Responsible for all aspects of power supply and grid operations for the
island of Kaua, including leadership of 50 personnel and management of $100M in budgets (fuel, operations,
maintenance, and capex). :

® 2004 -2005: Kapaia Plant Manager. Responsible for newest and most efficient power plant oo Kaua%, which
generates 45% of island’s annual energy, inchiding leadership of 10 pessonnel, over §30M in budgets.

PURENERGY 11.C / KAUAT POWER PARTNERS, LIHUE, HI
4 2002 - 2003: Kapaia Plant O&M Supervisor. Led system design and testing for power plant under construction
(online Sep 2002), hired and trained crew, planned and coordinated all maintenance activity, and ensured
reliable and efficient operation. Plant was sold to KTUC in Decerober 2003 and I became Plant Manager.

FIELD ENGINEER / 8TX SIGMA BLACK. BELT, GENERAL ELECTRIC INC., ONTARIO, CA
+ 1999 - 2001: As Field Engineer, supervised overhauls of over 30 power plants in Western U.5. As Black Belt,
developed and implemented quality improvement measures for GE Power Systems Western Region.

TEST ENGINEER, SOLAR TURBINES INC., SAN DIEGO, CA
+ 1998 - 1999: Supervised testing of new generator according to performance and emissions guarantees.

Militaty Professional Experience

NAVY RESERVE OFFICER, PEARL HARBOR, Hl
+ 2014 - present: US Pacific Eleet N3 {Operations Directorate), Pearl Harbor, HI
+ 2010 - 2013: US Pacific Command J3 (Operations Directorate), Camp H.M. Smith, HI
+  2009: recalled to active duty, setving with Multi National Corps - Traq C33 (Cucrent Operations), Baghdad, Irag
+ 2003 - 2008: SEAL Delivery Vehicle Team ONE, Pearl City, HI

SURFACE WARFARE OFFICER, UNITED STATES NAVY, PACTFIC FLEET
+ Active duty 1993 - 1998 following graduation from USNA and Surface Warfare Officer School
- 4 Served aboard two destroyers, deploying to the Western Pacific and Arabian Gulf on both ships
+ Consistently above peers in warfare and watch qualifications, awaxds, fitness, and annual evaluations

Education / Other

Master of Business Administration, University of Hawai at Manoa, Honolulu, HI

B.S. Marine Engineering, United States Naval Academy, Annapolis, MD

Licensed Professional Engineer (Mechanical), State of Hawaii

Management Internship Program. (MIP), National Rural Blectric Cooperative Association (NRECA)
Advanced Joint Professional Military Education (AJPME), Joint Forces Staff College, Nortolk, VA
Joint Professional Military Edncation. JPME), Air Command & Staff College, Monigomery, AL

!
2502D Pu‘u Rd. 4 Kalaheo, ] EXHIBIT 24 ‘deckwell@icloud.com
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David Shideler, M.A. Cultural Surveys Hawai‘i Project Manager

Education:
1997 Ph.D. Candidate — ABD (ali but dissertation) certified status, History of Hawaiian Islands, University

of Hawai'i at Manoa

1987 M.A. — Asian Religions, University of Hawai'i at Manoa

1984 M.P.H. — Environmental Health Management, University of Hawai'l at Manoa

1977 B.A. - Anthropology and Religion, University of Hawai‘i at Manoa

1976 B.S. — Zoology with Minor and Certificate in Environmental Studies, University of Florida
1873 Punahou School, Honolulu {12 years)

Qualifications:

Archaeologist with the Archaeological Research Center Hawai'i (Lawa'i, Kaua'i) in the 1970s and the
Bernice Pauahi Bishop Museum, Honolulu in the 1980s

Original member of CSH’s management with a 35-year career in Hawaiian and Pacific archaeology
Conducted over 800 archaeological projects in Hawai'i and has managed many large scale, mulfi-task
projects, including numerous federal projects at many Hawai‘i military installations

Diverse background and familiarity with all levels of historic preservation regulations and recognized by
the Land Use Commission as an expert in archaeology and cultural impact assessments

Has taught courses in the History of Hawai'i and the History of the Hawaiian Kingdom in the History
Depariment and courses in Hawaiian Religion, Polynesian Religion, and Pele and Kamapua‘a Tradifions
in the Religion Department at the University of Hawai'i at Manoa and continues to lecture for the School
of Pacific and Asian Studies every year.

Special Training, Honors, and Certifications:

Hawaiian Language Proficiency, Cettified 1996 by the School of Indo-Pacific Languages, University of
Hawai'i at Manoa .

HART's Safety/Environmental Orientation Training

First Aid / CPR (Current)

Representative Experience:

A Preservation Plan for SIHP # 50-30-08-680, a Lagoon Comprising Components of Debora Kapule's
Weuweu-Kawai-iki Fishponds at the Coco Paims Resort, Wailua Ahupua‘a, Puna District, Island of
Kaua'i

Archaeological Assessment Report for Kaua‘i High School Improvemenis Project for Off—Sife Parking,
Nawiliwili Ahupua'a, Lthu‘e District, Kaua'i

Archaeological Inventory Survey for the Kauai Beach Resort Overflow Parking Project Hanama‘ulu
Ahupua‘a, Lthu'e District, Kaua'i TMK: [4] 3-7-003: 017 por.

Archaeological inventory Survey (AlS) for the Island School State Land Use District Boundary
Amendment Project, Nawiliwili Ahupua‘a, Lihu'e District, Kaua'i

Archaeological Assessment with Subsurface Testing for the Longs Kapa'a Project, Waipouli Ahupua‘a,
Kawaihau Disfrict, Kaua'i Island

Archaeological Assessment for the Kilauea Point National Wildlife Refuge Fencing Project Kilauea
Ahupua‘a, Hanalei District, [sland of Kaua‘i TMK: (4} 5-2-004: 103 por.
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Daniel H. Valdez

533 Valverde Drive @ South San Francisco, CA 94080 @ (808) 738-6852 e dvaldez@solarcity.com

SENIOR COMMERCIAL PROJECT MANAGER

Senior commercial project manager currently managing SolarCity’s largest carport installation in Northern California. Previously a
Pyoject Manager managing the Commercial Project teams consisting of 75 Project Managers and Construction Managers, developing
trainings and rollouts for new processes and maintaining a consistenca across the company. Project manager with success overseeing
all phases of multimillion-dollar construction of Photovoltaic Systems for Fedaral, State and Private clients. Successfully managing
Commercial Projects includes overseaing safety, managing subcontractors, tontract negotlations, writing statements of work, valua
engineering, logistics, procurement and managing crews of up to 65 in the construction of Photovoeltaic Systems consisting of
Electriclans, Roofers, Carpenters, Masons, Heavy Equipment Operators and other tradesmen. Inventory managament and a proven
history of on-time, on-budget, safe and high-quality project completions.

Key Skills

— Large PV roof and ground Profects — Site Safely — Budgeting & Cost Controls
— Client Management —QC/Field Englneering — Muaterlal Requisition
— Inventory Management A — Problem Solving — Subcontracior/Crew Supervision

Employer Summary

SOLARCITY {Foster City, CA) — Senior Commercial Profect Manager, 8/07 to Prasent

Entered the Solar industry as an installer, shortly after began working on larger Commercial Projects. Promoted to Construction
Manager in 5/08 and Project Manager in 2009. In 2013, promoted o Senior Commercial Project Manager

CITY AND COUNTY OF SAN FRANCISCO {San Francisco, CAl — Peace Officer, 4/06 to 8/07

Street patrol, traffic patrol, community involvement, drug enforcement.
JRD HAULING AND HANDYMAN SVCS. (Burlingame, CA} — Owner/ Operator, 2/03 to 4/06

Successfully operated a four-man hauling and handyman company. Book keeping, involcing, scheduling and servicing.

Technical Skills and Certifications

Proficiency in Microsoft Office: Ward, PowerPoint, Excel, Profect, Outlook. Great Plains Inventory Management, Heavy
Equipment Operation, First Aid, First Responder, CPR Certified and OSHA 30.

Project Highlights

' ' Kauai Island Utllity Cooperative (2013-2014) & 14.2 MW

Ground-mounted RBI rack system consisting of 24-AE 500 Inverters and 45,360 Suniva modules. Successfully managed under budget and
ahead of schedule without any safety incidents.

! " Maui Arts and Cultural Center (2012) » 464 ki

H

Ground-mounted TerraFix rack system consisting of 4-PV Powered 95 Inverters and 2,016 Yingli modules. Successfully managed without
safety incidents and on schedule.

- ) _ Gallo Farms (2015} » 2.038 MWW

Ground-mounted RBI rack system consisting of 56 Solectria PVI-28TL inverters and 7,840 modules. Successfully managed under budget
and awarded as fastest install in SotarCity history for the racking iype and size.

' ] ¢Bay {2008) » 650 kW

i

Roof-top system using a non-penetrating rack. Constructed on 5 different buildings with numerous mounting pfanes each. System
consisted of multiple Xantrex GT inverters and 3,250-BP 200's.

Experience on a number of other Residential and Commercial solar projecis.
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BEFORE THE LAND USE COMMISSION o S
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OF THE STATE OF HAWAT'] AT =
> BZ
In The Matter Of The Petition Of ) DOCKETNO.DRI248 = i
) oo
GROVE FARM COMPANY, )  FINDINGS OF FACT, - =
INCORPORATED )  CONCLUSIONS OF LAW,
For A Declaratory Order To Designate )}  AND DECISION AND ORDER
Important Agricultural Lands )
For Approximately 11,026.2 Acres );
At Ha'upu and Lihu'e, Kana'i, Hawai'i }
)

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND DECISION AND ORDER

GROVE FARM COMPANY, ]];TCORPORATED (“Petitioner™), filed a Petition for
Declaratory Order to Designate Important Agricultural Lands (“Petition”) on November 30,
2012, pursuant to Hawai'i Revised Statutes (“HRS™) §§205-44 and 45, and Hawai'i
Admjnistrz}ﬁve Rules (“HAR) chapter 15-15, to designate as Important Agricultural Lands
(“TIAL”) approximately 11,026.2 acres of land, situated at & upu and Libn'e, Kana'i, Hawai'i,
Tax Map Key Nos. 2-8-01: 01 (por.); 2-8-02: 01 (por.); 3-4-01: 01 (por.), 02 (por.), 03 (por.); 3~
4-05; 03 (por.), 04 {por.), and 13; 3-8-01: 01 (por.); and 3-8-02: 02 (pccr;) (collectively “Petition
Area™).

The State of Hawai'i Land Use Commission (“Commission™), having heard and

examined the testimony, evidence, and argument of counsel presented during the hearing, along
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with the pleadings filed herein, hereby makes the following Findings of Fact, Conclusions of

Law, and Decision and Ouder..

FINDINGS OF FACT

PROCEDURAL MATTERS

1. On November 30, 2012, the Petitioner filed its Petition .and Exhibits “A” through
“B” of the Petition.

2. On .December.?), 2012, the Commission mailed letters fo the State of Hawai'i
Office of Planning (“OP™), the State of Hawa.i‘i Department of Agriculture (“DOA®), and
the Kana'i County Planning Department (“County™), 1:equesti11g comments on the
Petition. |

3. On December 3, 2012, the Petitioner filed a compact disk (“CD”) containing
digital files of the Petition.

4, On January 9, 2013, the Petitioner filed a Revised Exhibit “D>-27,

5. On January 11, 2013, DOA and OP requested, via electronic mail, additional time
in which to file comments, until January 17, 2013. The Executive Officer acknowledged
extending the comment response deadline.

6. On January 17, 2013, the Commission recqived ¢lectronic mail from the County
containing a comment letter from Michael Dahilig, Planning Director.

7. On January 17, 2013, OF filed comments on the Petition. OP’s comments
included comments on the Petition from the Natural Resources an;i: Conservation
Services (“NRCS”), United States Department of Agriculture, dated January 4, 2013; the

State of Hawai'i Energy Office dated January 7, 2013; and the University of Hawai'i at
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Manoa, College of Tropical Agiicﬂhne and Human Resources (“CTAHR”), dated
January 14, 2013.

8. On January 22, 2013, DOA ﬁleci comments on the Petition.

9. On January 30, 2013, the Commnission sent its Notice of Hearing and Agenda for
its February 7-8, 2013, meeting to all Patties and the Commission’s Statewide, Maui, and
Kaua'i maﬂmg lists.

10. ©  OnTebruary 1, 2013, the Petitioner filed its response to comments on the Petition
received by the Comﬁssion ftoiﬁ OP, DOA, and the Couﬁty.

11.  OnFebruary 8, 2013, the Commission held a site visit fo view the Petition Area in
Ha'upu and Lihu'e, Kauva'i, Hawai'i.

12.  OnFebruary 8, 2013, the Commission held an. action meeting on the Petiﬁon in
Lihu'e, Kana'i, Hawai‘i. Curtis T. Tabata, Esq., Benjamin M. Matsubara, Esq., and
Michael Tressler appeared on behalf of Petitioner. Bryan Yee, Esq., Jesse Souki, and
Rodney Funakoshi appeared on behalf of OP. Mauna Kea Trask, Esq., and Michael
Dahilig appeared on behalf of the County Planning Department. !

13. The Commission entered, without ohjection, the writteh comments of OP, the
DOA, the County, and Petitioner’s response thereto. There was no public testimony. -
14.  OnFebruaty 13 , 2013, the Commission received written correspondence from -

Kava'i Economic Dev-elopment Board, Tnc.

DESCRIPTION OF PETTTION AREA

1 At the meeting, Acting Chair Heller disclosed that his law practice has provided legal services to the County of
Kausa'i, but that e was not aware of what tho details of the involvement was. Mr. Mauna Kea Trask, Deputy
Corporation Counsel for the County, noted that he was not involved in those cases. "Fhere were no objections by
Petitioner, OP, or the County o Comumissioner Heller’s or Mr. Trask’s participation in fhis docket,
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15.  The Petition Area consists of approximately 11,026.2 acres of land, situated at
H&upu and Lih'e, Kava'i, Hawai'i, Tax Map Key Nos. 2-8-01: 01 (por.); 2-8-02: 01
(por.); 3-4-01; 01 (por.), 02 (por.), 03 (por.); 3-4-05: 03 (por.), 04 (por.), and 13; 3-8-01:
01 (por.); and 3-8-02: 02 (por.).

16.  The description of the Petition Area acreage by Tax Map Key Numbers and Tax
Maps depicting the Pefition Area is shown in Pefitioner’s Exhibits “B” and “1D”, which.
are attached hereto and incorporated herein by reference as Exhibit “1.”

17.  The Liln'e Petition Area is owned in fee simple interest by Petitioner, and the
Hé‘ui)u Petition Area is owned by Ha upu Land Company LLC.

18.  Ha'wpu Leand Company LLC is the owner of the fee simple interest in the Ha upu
Petition Area and has given its written consent to the filing of the Petition and the
designation of the Ha upu Petition Area as [AL.

DESCRIPTION OF REQUEST

19.  Petitioner seeks a determination from the Commission that the Iands identified by
Petitioner in this Petition should be designated as TAL pursuant to HRS §§ 205-44 and
45.

20.  Petitioner’s position is that the Petition Area meets the qualifications for
designation as TAL under FIRS §205-44, meets the purpose of Article XTI, Section 3, of
the Hawai'i State Constitution and the objectives and polibies for TAT. in HRS §§ 205-42
and 205-43, and that the Commission should issue a declaratory order designating the
Peciition Area as TAL pursuant to HRS §205-45.

21.  Petitioner is not seeking to reclassify any agricultural lands to the State Land Use

Urban, Rural or Conservation Districts.
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22.  Petitioner has represented that it is not claiming and will not claim any credits

described in HRS §205-45(h).

CONFORMANCE WITH THE STANDARDS AND CRITERTA
FOR THE IDENTIFICATION OF JAL

22.  Approximately 6,000 acres of the Lihm'e Petition Area is in active agriculttﬁai
production, including cattle ranching, biomass, diversified agriculture, and livestock.

23.  Approximately 285 acres of the Ha upu Petition Area is in active catfle ranching.
24,  Approximately 9,890 acres of the Lihu'e Petition Area is subject to a lease option
with Hawai'i BioEnergy LLC for growing bioenergy crops, inclnding trees and grasses.
25.  The Lihu'ec Petition Area soils do have good physical properties and with proper
fertilization can be productive for a wide range of crops, are suitable for producing a wide
range of tree crops, pasture, vegetables and ﬁ'uits and can be managed to produce many
agricultural products sustainably.

26.  The Lihu'c Petition Area has soil qualities and growing conditions suifable for the
cultivation of trees and grasses which are strong candidates for energy crops for sugar
and fiber production. |

27..  In 1977, the State Department of Agriculture developed a classification system to
identify Agricultural Lands of Importance to the State of Hawai'i (‘ALISH™). The -
classification system is based primarily, though not exclusively, upon the soil
characteristics of the lands. The three (3) classes of ALISH lands are: “Prime,” |
“Unique,” and “Other,” with all remaining lands fermed “Unclassified.” When utilized
with modern farming methods, “Prime” agricultural lands have a soil quality, growing

season, and moisture supply necessary to produce sustained crop yields economically.
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“Unique” agricultural lands possess a combination of soil quality, gro*;ving season, and
mofisture supply to produce sustained high yields of a specific crop. “Other” agricultural
lands include those that have not been rated as “Prime” or “Unique.” The ALISH system
classifies approximately 41.4% of the non-reservoir Ha upu Petition Area as “Prime,”
33.6% of the non-reservoir Ha upu Petition Area as “Othei',” and the balance is
“Unclassified.”

28.  The Pefition Area has access to irrigation water, including on-site and off-site
water sources and water transmission distribution systems. In addition, the Lini'e
Petition Area- receives between 60 to 100 inches of rainfall annually and is adequate for
rain-fed production of many crops.

29.  The Petition Area’s agricuitural classification is consistent with the General Plan
of the County of Kaua'i.

30.  The Petition Area is situated within the State Land Use Agricultural Disfrict.

31.  The Petition Area contributes to maintaining a oriﬁc-al land mass important to
agricultoral operating productivity.

32. - The Petition Area i; fully integrated with the infrastructute necessary to support
agricultural production, including roads, gates, reservoirs, ditches and streams. Located
within the Haupu Petition Area is Waita Reservoir which covers 415 acres and has a
capacity of 2.3 billion gallons of irrigation water. Waitd Reservoir is the largest bod}r of
inland water in the State of Hawai'i and irrigates 3,700 acres of agricultoral lands,

including 1,533 acres of JTAL in M2ha uleptl.
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CONCLUSIONS OF LAW

1. The Comunission has jurisdiction over the Petition pursuant to HRS §§ 91-8, 205-
44, and 205-45 and HAR-§15-15-98.

2, Pursuant to HRS §205-44(g), the Commission has the authority to designate laﬁds
as IAL so long as any of thle criteria in HRS §205-44(c) are met.

3. The Petition Area is currently used for agricultural production in accordance with
HRS §205-44(c)(1).

4. The Petition Area has soil qualities and growing conditions that support
agricultural production in accordance with HRS §205-44{(c)(2).

5. The Petition Arca constitutes lands identified under agricultoral productivity
rating systems, such as the ATISH systemn adopted by the Board of Agriculture on
Janunary 28, 1977, in accordance with HRS §205-44(c)(3). |

6. The Petition Area includes traditional Native Hawaiian agricultural uses such as
taro cultivation in accordance with HRS. §205-44(c)(4).

7. The Petition Area has sufficient quantities of water to sﬁpport viable agricultural
production in ac.cordance with HRS §205-44(c)(5).

8. The Petition Area’s designation as TAY, is congistent with the General Plan of the
County in accordance with HRS §205-44(c)(6).

9. The Pefition Arca confributes to maintaining a critical land masg that is important
to apricultural operating inroductivity in accordance with HRS §205-44(c)(7).

10.  The Petition Area is within close proximity to or is near support infrastructure
conducive to agricultural productivity, such as transportation to markets, water; or power

in accordance with HRS § 205-44(c)(8).
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11, The desipnation of the Petition Aren as IAL ineets the purposes of Article X1,
Section 3, of the Hawai'i State Constitution by conserving and protecting‘ agricultural
Tands, promoting diversified agriculture, increasing agricultural self-sufficiency, and
assuring the availability of agriculturally suitable lands.

12.  The designation of the Petition Area as TAL meets the objectives of HRS §205-
42(b) by confributing to the méintenance of a strategic agricultural land resource base
that can support a diversity of agricultural activities and opporfiunities that expand
agriculiural income and job opportinities and inerease agricultural self- sufficiency for
current and future generations,

13. The (iesiguaﬁon of the Petifion Area as IAL meets the policies of HRS §205-43(1)
by promoting the retention of IAL in blocks of contiguous, ntact, and ﬁmctir‘:)nal land
UJ;ﬂts large enough to allow flexibility in agricultural production and management.

14.  The desil;gnation of the Petition Area as important agricultural lands meet the
policies of HRS § 205-43(2) by discouraging the frapmentation of important agricultural
lands and the conversion of these lands to nonapricultural uses.

15.  The designation of the Petition Arca as important agricultural lands meet the
policies of HRS § 205-43(8)} by promoting the ma:int(?nance of essential agricultural
infrastructure systems, including irripation systems.

-16. The Petition Area meets the requirements of HRS §205-45 for designation as

17.  Any conclusion of law herein improperly designated as a finding of fact should be
deemed or consi;rued as a conclusion of law; any tinding of fact herein improperly

designated as a conclusion of law should be deemed or construed as a finding of fact.
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DECISION AND ORDER

'fhis Commission, having duly cousidered the Petition, the oral and/or written comments
of Petitioner, OP, the DOA, the County of Kaua'i, and a motion having heen made at a mecting
on February 8, 2013, in Lihu'e, Kaua'i, Hawai'i, and thé motion having received the affirmative
votes requited by HAR '§15-15-13 and IHRS §205-45(g), and there being good cause for the
metion,

HEREBY ORDERS that the Petition Area, consisting of approximately 11,026.2
acres of land, sitvated at Ha'upu and Libu'e, Kaua'i, Hawai'i, Tax Map Key Nos. 2-8-01: 01

. (por.); 2-8-02: 01 {(por.); 3-4-01: 01 (por.), 02 (por.), 03 (por.); 3-4-05: 03 (por.), 04 (por.), and

13; 3-8-01: 01 (por.); and 3-8-02: 02 (por.), and shown approximately on Exhibit “1,” attached
hereto and incorporated by reference herein, shall be and ig heieby designated as IAL as
governed by HRS chapter 205. |

IT IS FURTHER ORDERED that the designation of the Petition Area as IAT,
shall be subject to the following conditions:

1. Petitioner shall comply with representations made to the Commission with respect

to not claiming any credits described in HRS §205-45(h) with respect to the Pefition

Area.

2. Within seven days of the issuance of the Commission’s Decision and Order,

Petitioner shall record it with the Burean of Conveyances.
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ADOPTION OF ORDER

This ORDER shall take effect upon the date this ORDER is certified by this

Commission.
Done at Honolulu, Hawaii, this 25+, day ofggr, . 2013, per motion on
February 8, 2013,
LAND USE COMMISSION
APPROVED AS TO FORM™ STATE OF HAWATI'L

5@//%@7

ty/Attorney General %v_\
By -

RONATD I HELLER
Acting Chairperson and Commissioner

Filed and effective on:

2-25-13

Certified by:

_/—-'__'-___'—_
DANIEL ORDDENKER

Executive Officer
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" T hereby certify that a copy of the FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
DECISION AND ORDER was served upon the following by either hand deli