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BEFORE THE LAND USE COMMISSION  

OF THE STATE OF HAWAI’I 

 
In the Matter of the Petition of: KA 
‘OHANA O KALAUPAPA, for Declaratory 
Order Under §§ 15-15-98 et seq. of the Land 
Use Commission Rules and Hawai`i Revised 
Statutes § 91-8 
 
Affected Landowner and Property:  
Hawai`i Department of Land and Natural 
Resources; Kalaupapa National Historical 
Park; County of Kalawao; Kalaupapa, Island of 
Molokai, Hawai`i; TMK No: (2) 6-1-001:002 
(portion) 
 
 
 

 
 
DOCKET NO. DR15-53 
 
PETITION FOR DECLARATORY ORDER 
 
Filed by:  
 
KA ʽOHANA O KALAUPAPA 

 

 

 

PETITION FOR DECLARATORY ORDER 
 

KA ‘OHANA O KALAUPAPA, a Native Hawaiian Organization1 and Hawai`i nonprofit 

corporation (“Petitioner”), through its attorney Tom Pierce, Attorney at Law, LLLC, hereby 

submits this Petition for Declaratory Order (“Petition”) and hereby requests that the State of 

Hawai`i Land Use Commission (“LUC” or “Commission”) issue declaratory orders pursuant to 

Land Use Commission Rules (“LUC Rules”) §§ 15-15-98, et seq. and Hawai`i Revised Statutes 

(“HRS”) § 91-8. 

                                                 
1 Under the National Historic Preservation Act, Public Law 89-665. 
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I. REQUEST FOR WAIVER OF FILING FEE 

Petitioner is a Hawai`i nonprofit corporation and is tax exempt public charity under 

501(c)(3) of the Internal Revenue Code. See Exhibit 1. Due to the unique circumstances of this 

matter, Petitioner hereby respectfully requests waiver of the LUC Petition for Declaratory Order 

filing fee.  

II.  NAME, ADDRESS AND TELEPHONE NUMBER OF PETITIONER 

Petitioner is a Native Hawaiian organization and 501(c)(3) tax exempt public charity 

organized for the purpose of conducting educational and charitable and preservation activities 

relating to Kalaupapa and its community. Petitioner consists of Kalaupapa residents, family 

members and descendants of individuals sent to Kalaupapa, professionals involved in preserving 

the history of Kalaupapa, and longtime friends of the Kalaupapa community.  

Tom Pierce and the law firm of Tom Pierce Attorney at Law, LLLC, have been appointed 

to represent Petitioner pursuant to LUC Rules § 15-15-35. All correspondence and 

communications in regard to this Petition shall be addressed to, and served upon, Tom Pierce, 

Attorney at Law, LLLC, P.O. Box 798, Makawao, Hawai`i 96768. 

As part of its Petition application, Petitioner has authorized this law firm to act on its 

behalf with respect to this matter. See notarized Authorization by Petitioner’s Secretary, Valerie 

Monson, attached hereto as Exhibit 17. 

III. STATEMENT OF PETITIONER’S INTEREST, INCLUDING REASONS FOR 
SUBMISSION OF THE PETITION 

Petitioner has a sufficient interest in the land at issue in order to submit this petition, 

which interest is confirmed by both federal law and actions taken by Hawai`i agencies, as briefly 

identified below. 
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On March 30, 2009, President Barack Obama signed into law the Kalaupapa Memorial 

Act of 2009 (Act), which was made Section 7108 of H.R. 146, the Omnibus Public Land 

Management Act of 2009.2 See Exhibit 2. The Act directs the Secretary of Interior to authorize 

Petitioner to establish a memorial within the boundaries of Kalaupapa National Historic Park 

located at Kalaupapa, on the island of Molokai, Hawaii, to honor and perpetuate the memory of 

those individuals who were forcibly relocated to Kalaupapa Peninsula from 1866 to 1969.  

Through actions take on July 26, 2013 and February 14, 2014, the Hawai`i Board of Land 

and Natural Resources (“BLNR”) approved a 65-year lease to Petitioner for the proposed 

Kalaupapa Memorial. See relevant BLNR documents attached hereto as Exhibit 3. Final 

approval and issuance of the lease is subject to the completion of the Hawaii environmental 

compliance process (Chapter 343) and concluding final negotiation of the lease terms. Both 

processes are underway. Petitioner anticipates going back to BLNR with the completed Chapter 

343 process and a negotiated lease in the next several months.  

On November 28, 2014 Director of the Hawai`i Department of Health (“DOH”), Dr. 

Linda Rosen, issued an Executive Order, Director of Health, State of Hawai`i, Providing for the 

Future Kalaupapa Memorial and Activities of Ka ‘Ohana O Kalaupapa, providing Petitioner 

with a physical location at Kalaupapa to conduct business and responsibilities associated with the 

construction and management of the Kalaupapa Memorial. See Exhibit 4. 

Petitioner’s reason for petitioning for a declaratory order is as follows: On July 15, 2015, Mr. 

Daniel Orodenker, Executive Officer of the Hawai`i Land Use Commission (“LUC”) wrote to 

Petitioner, through its planner, Munekiyo Hiraga, requesting that Petitioner obtain a Declaratory 

Order from the State land Use Commission under sub-chapter 14 of the LUC rules (HAR 15-15-

98, et seq.). See Exhibit 5. For the reasons specified below, Petitioner is requesting from the 
                                                 
2 See https://www.govtrack.us/congress/bills/111/hr146/text. 
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LUC a declaratory order that the Kalaupapa Memorial is a permitted use under Hawai`i Revised 

Statutes (“HRS”) §§ 205-4.5. 

IV. DESIGNATION OF THE SPECIFIC PROVISION, RULE, OR ORDER IN 
QUESTION 

Under Title 15, Chapter 15 of Hawai`i Administrative Rules (“LUC Rules”) § 15-15-

98(a), the LUC may make declaratory rulings “as to the applicability of any statutory provision 

or of any rule or order of the department or the commission.” Additionally, under § 15-15-98(c) 

of the LUC Rules, the LUC may “on its own motion or upon request but without notice of 

hearing, . . . issue a declaratory order to . . . remove uncertainty.” Section 15-15-104 of the LUC 

Rules further provides that each declaratory order of the LUC is unique and dependent on the 

circumstances. 

Petitioner requests a declaratory order from the LUC that the Kalaupapa Memorial is a 

permitted use under HRS Chapter 205-4.5. 

V. COMPLETE STATEMENT OF THE RELEVANT FACTS AND A STATEMENT 
OF THE ISSUES RAISED OR CONTROVERSY OR UNCERTAINTY 
INVOLVED 
A. Background 

The Kalaupapa Memorial (“Memorial”) is a dream founded and fostered by the residents 

of Kalaupapa and their family members and friends. After Petitioner was formed in 2003, the 

organization, at the urging of Kalaupapa residents has made establishment of a memorial a 

priority of the organization. Less than 1,000 of the estimated 8,000 individuals who died at 

Kalaupapa have a marked grave. The remaining 7,000 people lie in unmarked graves—their 

names are no longer part of the landscape where they lived together and built a community under 

the most difficult of circumstances. The Memorial will serve as a lasting tribute to these 

thousands of people, more than 90 percent of whom were Native Hawaiians, to ensure that they 
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are an integral part of the history that they helped to create. The Memorial will also provide 

family members with a fitting place to reflect on the lives of their ancestors and find pride and 

healing. 

Time is of the essence for this project as there are not many Kalaupapa residents 

remaining. The small population is elderly. Many of those who had hoped to see the Memorial 

completed have passed away. It will be a sad day if there are no living residents left to witness 

the magnificence of the 8,000 names when the completed Memorial is unveiled.  

Petitioner and its supporters have faced and overcome many challenges over the years to 

bring the Memorial to where it is today. In 2003, Petitioner sought the approval and support of 

the National Park Service (NPS) for the Memorial. At the time, NPS was unable to offer its 

approval. This resulted in the ‘Ohana having to seek help from the Hawaii Congressional 

delegation to keep the hopes of a Kalaupapa Memorial alive. In December 2005, new federal 

legislation was introduced seeking approval from the United States Congress to authorize the 

Memorial to be established by the ‘Ohana at Kalaupapa. On March 30, 2009, President Barack 

Obama signed into law the Kalaupapa Memorial Act of 2009, which directs the Secretary of 

Interior to authorize Petitioner to establish a Memorial within the boundaries of Kalaupapa 

National Historic Park. See Exhibit 2. 

Most residents of Kalaupapa have favored locating the Memorial at Kalawao within the 

grounds of the former Old Baldwin Boys Home, an area that is close by two historic churches, 

St. Philomena and Siloama, as well as the original grave of Father Damien de Veuster (now Saint 

Damien), and within view of a field east of St. Philomena Church where an estimated 2,000 

individuals lie in unmarked graves.  
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Petitioner will establish the Memorial within the four historic rock walls of the Old 

Baldwin Boys Home site. This site covers an area of approximately 5.9 acres. This land is part of 

the several thousand acres of state land under the jurisdiction of the Department of Land and 

Natural Resources (“DLNR”). The Memorial structure will occupy less than 10% of the site. 

Petitioner has received significant support for the Memorial from the residents of 

Kalaupapa and their extended families and from the other stakeholders at Kalaupapa, as follows:  

• The Catholic Diocese of Honolulu, which is the owner of St. Philomena Church 
located near the proposed Memorial. See Exhibit 6. Bishop Silva stated in his letter:  

The area of Kalawao in question is a sacred place and visitors I have taken there 
always are in great awe at its "mana" or spiritual nature. Adding the Memorial 
would enhance the feeling of sacred space, since it would call to mind all the 
people who worshiped at those two sites (Siloama and St. Philomena churches) 
and the others for whom they prayed daily. 

The Memorial would serve as a kind of communal "headstone" so that all buried 
on the Peninsula, whether in marked or unmarked grave could be remembered. 
Therefore, I would like to affirm this site of the old Baldwin Boys Home as the 
ideal site for the Memorial. 

• The Hawaii Conference United Church of Christ, owner of Siloama church locate 
near the proposed Memorial. See Exhibit 7. Reverend Charles Buck wrote: 

The former old Baldwin homesite is ideal because it is within visual range of and 
in near proximity to the field of two unmarked graves across the road could 
greatly enhanced visitors experience and would offer visual interest in a 
meditative environment for visitors. 

• BLNR and DLNR, through the 65 year lease. See Exhibit 3; 

• The United States Congress, through the approval of federal legislation, Kalaupapa 
Memorial Act of 2009. See Exhibit 2; 

• The National Park Service (NPS) which has a 20-year cooperative management 
agreement with DLNR See Exhibit 8; 

• DOH, which has certain powers relating to Kalawao County pursuant to HRS Chapter 
326. See Exhibit 4; and, 

• The Office of Hawaiian Affairs (OHA). See Exhibit 9; 
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B. Description of the Proposed Site 

The approximate location of the proposed site for the Memorial is shown in Exhibits 10, 

11, 12 and 13. 

The proposed site is located within the State Agricultural district. See Exhibit 14. 

Petitioner has not had the chance to confirm with the Hawai`i Office of Planning or the 

LUC; however, the proposed site for the Memorial appears to have a Land Study Bureau 

(“LSB”) Classification that is less than class A or B. See Exhibit 15. The land proposed for the 

Memorial also does not appear to be identified as Agricultural Lands of Importance to the State 

of Hawai`i (“ALISH”). See Exhibit 16. 

Soils on the proposed site are very rocky, silty clay loam; the typical profile consists of 

topsoil from 0 – 5 inches below the surface (0–13 cm) and subsoil ending at bedrock at 12 inches (30 

cm) below the surface (McCoy and Hartshorn 2007). 

 The site of the Old Baldwin Boys Home (SIHP# 50-60-03-2427) is listed on the National 

Register of Historic Places. Prior to the Old Baldwin Home being built, the site was a barren, 

rocky area. The physical integrity of the Memorial site has been compromised over the years. In 

the 1930s, all of the Old Baldwin Home buildings were purposely demolished and burned when 

the Home was relocated to the Kalaupapa side of the peninsula. Subsequently in the 1950’s, the 

entire site was bulldozed as evidenced by the bulldozer push piles that remain. Historic and 

cultural resources on the site continue to be degraded by the encroachment of invasive 

vegetation. It is intended that the establishment of the Memorial will lead to the beneficial 

rehabilitation of the entire Old Baldwin Home site through the cooperative efforts of the NPS 

and Petitioner.  
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VI. STATEMENT OF THE PETITIONER’S INTERPRETATION OF THE 
STATUTE, RULE, OR ORDER OR THE POSITION OR CONTENTION WITH 
RESPECT THERETO 

 The objective of the LUC Rules is to secure the just and efficient determination of every 

proceeding. Section 5-15-01 provides that the LUC Rules "shall be liberally construed to 

preserve, protect, and encourage the development and preservation of lands in the State for those 

uses to which they are best suited in the interest of public health and welfare of the people of the 

State of Hawai`i." 

 For the reasons set forth below, the LUC is the sole agency with jurisdiction to determine 

whether or not the Memorial is a permitted use under HRS § 205-4.5. 

 For the reasons set forth below, the Memorial is a permitted use under HRS § 205-4.5. 

VII. MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PETITIONER’S POSITION OR CONTENTION 

A. Jurisdiction 

The LUC has jurisdiction over this matter notwithstanding the fact that Kalawao is 

technically a “county” of Hawai`i. The issue presented is whether or not the Memorial is a 

permitted use under HRS § 205-4.5. Chapter 205, entitled the “Land Use Commission”, 

establishes the commission, its powers, and designates permitted uses within the various land use 

districts, which include the Agricultural district, within which the Memorial is proposed to be 

located. 

 While HRS § 205-4.5 establishes the permitted uses, ordinarily, it is the counties who are 

authorized to enforce permitted uses because each of the counties of the State of Hawai`i are 

vested with zoning authority pursuant to HRS Chapter 46-4. However, in the case of Kalawao, it 

is a county in name only, and otherwise has almost no powers (except sheriff powers). HRS 



 10 

Chapter 326, entitled “Hansen’s Disease”, and relating to the powers of DOH, provides 

guidance. HRS § 326-34(a) provides as follows: 

(a) The county of Kalawao shall consist of that portion of the island of Molokai known as 
Kalaupapa, Kalawao, and Waikolu, and commonly known or designated as the 
Kalaupapa Settlement, and shall not be or form a portion of the county of Maui, but is 
constituted a county by itself. As a county it shall have only the powers especially 
conferred and given by sections 326-34 to 326-38 and, except as provided in those 
sections, none of the provisions of the Hawaii Revised Statutes regarding counties shall 
be deemed to refer to or shall be applicable to the county of Kalawao. 

(Emphasis added). A review of HRS §§ 326-34 to 326-38 confirms that the Hawai`i Legislature 

has not given Kalawao the power to make zoning decisions. Rather, §§ 326-34 to 326-38 relate 

to the powers of DOH to appoint and pay for a sheriff and sets forth the duties of the Sheriff, 

who is the only County officer in Kalawao County.  

While DOH has some jurisdiction over Kalawao, it is limited. It is Petitioner’s contention 

that the language in HRS § 326-34(a), quoted above, is applicable to DOH as well, specifically: 

“none of the provisions of the Hawaii Revised Statutes regarding counties shall be deemed to 

refer to or shall be applicable to the county of Kalawao.” This is supported by HRS § 326-24, 

which limits DOH’s ability to adopt rules affecting Kalawao “except as limited by this chapter”: 

The director of health may adopt rules pursuant to chapter 91 necessary for the 
conduct of all matters pertaining to Hansen’s disease, the treatment and care 
thereof, and other services provided to persons affected with Hansen’s disease, and 
the full and complete governance of the county of Kalawao, except as limited by 
this chapter. 

HRS § 326-24 (Emphasis added). The limitations on Kalawao county are expressly stated in 

HRS § 326-34(a), quoted above.  

Irrespective of this, it is clear that no mandate has been made by the Hawai`i Legislature 

that DOH must take on all police powers ordinarily granted to a county in Hawai`i. Rather, it is 

clear that DOH’s authority with respect to Kalawao, whatever its scope, is limited by what laws 
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it has chosen to adopt pursuant to the Hawai`i Administrative Procedure Act, HRS Chapter 91. 

This may be seen by the second part of HRS § 326-34(a): 

(b) The county of Kalawao shall be under the jurisdiction and control of the department 
of health and be governed by the laws, and rules relating to the department and the care 
and treatment of persons affected with Hansen’s disease, except as otherwise provided by 
law. 

(Emphasis added). 

A review of the DOH rules, set forth in Hawai`i Administrative Rules (“HAR”) Title 11, 

shows that DOH, even if it has the right to do so, has not chosen to take on the role of a land use 

enforcer. Rather, Petitioners have found only two rules relating to Kalawao, HAR §§ 11-168 and 

11-169. The first relates to creation of a “Hansen’s Disease Branch. The second relates to 

registration and operation of motor vehicles in Kalawao County.  

The above conclusion that neither Kalawao nor DOH have jurisdiction over matters 

relating to HRS Chapter 205, but rather the LUC, is further confirmed by Hawai`i case law. A 

county in name only has no power to act. Rather, “[t]he County, as an artificial entity, acts 

through the officers of its executive and legislative branches.” County of Kaua'i ex rel. Nakazawa 

v. Baptiste, 115 Hawai`i 15, 28, 165 P.3d 916, 929 (2007), as corrected (Aug. 7, 2007) 

(“Nakazawa”). In reaching this conclusion, the Nakazawa Court pointed to, among other things, 

the legislative record relating to the amendment of State’s taxing authority through Article VII, § 

3 of the Hawai`i Constitution (1978), which exempts Kalawao from taxing authority, even 

though it is a county.3 The Nakazawa Court, quoting Article VIII, § 1 of the Hawai`i 

                                                 
3 Haw. Const. art. VIII, § 3 1978) provides: 

The taxing power shall be reserved to the State, except so much thereof as may be delegated by the 
legislature to the political subdivisions, and except that all functions, powers and duties relating to the 
taxation of real property shall be exercised exclusively by the counties, with the exception of the county of 
Kalawao. The legislature shall have the power to apportion state revenues among the several political 
subdivisions. 

(Emphasis added). 
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Constitution,4 went on to explain that a county in Hawai`i only has such powers as it vests itself 

with through adoption of the necessary laws, including a county charter. 115 Hawai`i 15, 42, 165 

P.3d 916, 943 (2007), as corrected (Aug. 7, 2007). The Nakazawa Court then goes on to quote at 

length from the Committee of the Whole Debates in the Proceedings of the Constitutional 

Convention of Hawai`i of 1978, using the issue of Kalawao as an example, including this 

pertinent part:  

. . . Kalawao is administratively handled by the Department of Health. It does not have 
any county government of any description of its own. . . . . 

. . . Kalawao is an unusual situation as you are aware. We don't make a great number of 
distinctions in Hawai‘i government among the levels of municipality. We just have the 
one category—county. We call Kalawao a county although it has no direct governmental 
relationship in the way it operates with any of the other counties. . . . 

115 Haw. 15, 45-46, 165 P.3d 916, 946-47 (2007), as corrected (Aug. 7, 2007) (original 

emphasis omitted). 

In such instances where the county lacks jurisdiction or enforcing authority, or otherwise 

cannot accept such authority or jurisdiction, the LUC can and must maintain jurisdiction and 

authority, even where the statute does not expressly provide for the LUC’s jurisdiction or 

authority. This point was addressed by the Hawai`i Supreme Court in Lanai Co., Inc. v. Land Use 

Commission, wherein the court explained: 

It is well established that an administrative agency's authority includes those implied 
powers that are reasonably necessary to carry out the powers expressly granted. The 
reason for implied powers is that, as a practical matter, the legislature cannot forsee [sic] 
all the problems incidental to carrying out the duties and responsibilities of the agency. 

105 Haw. 296, 317-18, 97 P.3d 372, 393-94 (2004) (quoting Morgan v. Planning Department, 

                                                 
4 Haw. Const. article VIII, § 1provides: 

Each political subdivision shall have the power to frame and adopt a charter for its own self-government 
within such limits and under such procedures as may be provided by general law.... 

Charter provisions with respect to a political subdivision's executive, legislative and administrative 
structure and organization shall be superior to statutory provisions, subject to the authority of the legislature 
to enact general laws allocating and reallocating powers and functions. 
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County of Kauai, 104 Hawai`i 173, 184, 86 P.3d 982, 993 (2004)) (internal quotes, citations, 

ellipses and brackets omitted). 

B. The Memorial Is a Permitted Use Under HRS § 205-5(b) 

With respect to a proposed (non-solar) use such as the Memorial, Chapter 205 separates 

permitted uses on lands designated within the Agricultural District by the LUC (hereinafter 

“Agricultural Lands”) into two basic areas: (1) all lands with soil classified by the land study 

bureau's detailed land classification as overall (master) productivity rating class A or B (“LSB 

Rating”); and, (2) lands with an LSB Rating that is less than A or B. Petitioner is not aware of 

the LUC or the Office of Planning having made a formal line delineation with respect to the LSB 

Rating. Reviewing the State’s LSB GIS map, Exhibit 15, it appears that the proposed site for the 

Memorial is not LSB Rated A or B. 

If that is so, the permitted uses are governed by HRS § 205-2. See HRS § 205-4.5(c) 

(“Within the agricultural district, all lands with soil classified by the land study bureau's detailed 

land classification as overall (master) productivity rating class C, D, E, or U shall be restricted to 

the uses permitted for agricultural districts as set forth in section 205-5(b).”); and see HRS § 

205-5(b) (“Within agricultural districts, uses compatible to the activities described in section 

205-2 as determined by the commission shall be permitted; provided that accessory agricultural 

uses and services described in sections 205-2 and 205-4.5 may be further defined by each county 

by zoning ordinance. . . .”). 

A broad variety of non-agricultural uses are permitted under HRS § 205-2. Therefore, if 

the LSB Rating for the proposed Memorial site is less than A or B, the Memorial is a permitted 

use under HRS § 205-2. 
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C. The Memorial Is a Permitted Use Under HRS § 205-4.5(a) 

As noted above, HRS § 205-4.5(a) is focused on Agricultural Lands with a LSB Rating of 

A or B. Even if the proposed Memorial site has such a LSB Rating, the Memorial is still a 

permitted use under HRS § 205-4.5(a)(8). 

HRS § 205-4.5(a)(8) permits the following pertinent uses: “Retention, restoration, 

rehabilitation, or improvement of buildings or sites of historic or scenic interest.” Here, the 

Memorial is clearly a site of historic interest, as well as a site of scenic interest. While it will 

require new construction, it rests within a part of a formerly built-out area, i.e., the Old Baldwin 

Boys Home. As such, the Memorial is in keeping with the above statutory language in HRS § 

205-4.5(a)(8), which provides for the “improvement” of “sites” of historic interest. As noted in 

support letters by Bishop Silva and Reverend Charles Buck, the Memorial will “enhance” the 

site of the former Old Baldwin Boys Home in a number of ways.  

VIII. NAMES OF OTHER POTENTIAL PARTIES 

The following are identified as potential parties, including a brief indication of their 

potential interest. These entities will be served by Petitioner at the time of filing this Petition: 

• DLNR through BLNR, which has jurisdiction over land encompassing the 
proposed Memorial site, and which has authorized the granting of a 65 year lease 
for the Memorial; 

• DOH granted certain powers over Kalawao County pursuant to HRS Chapter 326; 

• The National Park Service, which has one or more management agreements 
relating to the Kalaupapa National Historic Park; 

• The Catholic Diocese of Honolulu, owner of historic the St. Philomena Church, 
which manages a church near the proposed Memorial site; 

• The Hawaii Conference, United Church of Christ, owner of Siloama Church, 
which manages a church near the proposed Memorial site; and 
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• The Office of Hawaiian Affairs, which has an interest in the ceded lands where 
the Memorial will be located. 

• The Office of Planning, which has a statutory interest as an advisor to the LUC. 

IX. STATEMENT OF WHETHER THE PETITION FOR DECLARATORY RULING 
RELATES TO ANY DOCKET FOR DISTRICT BOUNDARY AMENDMENT OR 
SPECIAL PERMIT 

 
This Petition does not relate to any LUC docket.  

X. CONCLUSION 

For the foregoing reasons, Petitioner respectfully request that the Commission grant the 

declaratory relief requested herein.  

 DATED: Makawao, Maui, Hawai`i, September 8, 2015. 

 

_____________________________________ 
TOM PIERCE 
PETER N. MARTIN 
Attorneys for Petitioner 
Ka ‘Ohana O Kalaupapa 



EXHIBIT 1





I 

111TH CONGRESS 
1ST SESSION H. R. 410 

To provide for the establishment of a memorial within Kalaupapa National 
Historical Park located on the island of Molokai, in the State of Hawaii, 
to honor and perpetuate the memory of those individuals who were 
forcibly relocated to the Kalaupapa Peninsula from 1866 to 1969, and 
for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 9, 2009 
Ms. HIRONO (for herself and Mr. ABERCROMBIE) introduced the following bill; 

which was referred to the Committee on Natural Resources 

A BILL 
To provide for the establishment of a memorial within 

Kalaupapa National Historical Park located on the island 
of Molokai, in the State of Hawaii, to honor and perpet-
uate the memory of those individuals who were forcibly 
relocated to the Kalaupapa Peninsula from 1866 to 
1969, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Kalaupapa Memorial 4

Act of 2009’’. 5
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SEC. 2. ESTABLISHMENT OF MEMORIAL WITHIN 1

KALAUPAPA NATIONAL HISTORICAL PARK. 2

(a) IN GENERAL.—The Secretary of Interior shall 3

authorize Ka ‘Ohana O Kalaupapa, a non-profit organiza-4

tion consisting of patient residents at Kalaupapa National 5

Historical Park, and their family members and friends, 6

to establish a memorial at a suitable location or locations 7

approved by the Secretary at Kalawao or Kalaupapa with-8

in the boundaries of Kalaupapa National Historical Park 9

located on the island of Molokai, in the State of Hawaii, 10

to honor and perpetuate the memory of those individuals 11

who were forcibly relocated to Kalaupapa Peninsula from 12

1866 to 1969. 13

(b) DESIGN.— 14

(1) IN GENERAL.—The memorial authorized by 15

subsection (a) shall— 16

(A) display in an appropriate manner the 17

names of the first 5,000 individuals sent to the 18

Kalaupapa Peninsula between 1866 and 1896, 19

most of whom lived at Kalawao; and 20

(B) display in an appropriate manner the 21

names of the approximately 3,000 individuals 22

who arrived at Kalaupapa in the second part of 23

its history, when most of the community was 24

concentrated on the Kalaupapa side of the pe-25

ninsula. 26
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(2) APPROVAL.—The location, size, design, and 1

inscriptions of the memorial authorized by sub-2

section (a) shall be subject to the approval of the 3

Secretary of the Interior. 4

(c) FUNDING.—Ka ‘Ohana O Kalaupapa, a nonprofit 5

organization, shall be solely responsible for acceptance of 6

contributions for and payment of the expenses associated 7

with the establishment of the memorial. 8

Æ 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of the foregoing document 

has been duly served upon the following via email and United States Mail, postage prepaid, on 

September 8, 2015:   

Suzanne Case, Chairperson 
Department of Land and Natural Resources 
State of Hawaii 
Post Office Box 621 
Honolulu HI 96809 
 
Curt Cottrell 
Administrator, State Parks Division 
Department of Land and Natural Resources 
State of Hawaii 
1151 Punchbowl Street 
Honolulu HI 96813 
 
Virginia Pressler, M.D. 
Director, Department of Health 
State of Hawaii 
1250 Punchbowl Street 
Honolulu HI 96813 
 
Andrea J. Armitage  
Deputy Attorney General 
Department of the Attorney General 
425 Queen Street 
Honolulu HI 96813 

Attorney for State of Hawaii Department of Health 
 
Erika Stein Espaniola 
Superintendent, National Park Service 
United States Department of the Interior 
Kalaupapa National Historical Park 
P.O. 2222 
Kalaupapa HI 96742  
 
Most Reverend Larry Silva 
Bishop of Honolulu, Diocese of Honolulu 
Office of the Bishop 
1184 Bishop Street 
Honolulu HI 96813-2859 
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Charles Buck 
Conference Minister 
Hawaii Conference United Church of Christ 
15 Craigside Place 
Honolulu HI 96817 
 
Office of Hawaiian Affairs 
State of Hawaii 
711 Kapiolani Boulevard, Suite 500 
Honolulu HI 96813 
 
Bryan C. Yee, Esq.  
Deputy Attorney General 
Department of the Attorney General 
425 Queen Street 
Honolulu HI 96813 

Attorney for Office of Planning 
 
 DATED: Makawao, Maui, Hawai`i, September 8, 2015. 

 

_____________________________________ 
TOM PIERCE 
PETER N. MARTIN 
Attorneys for Petitioner 
Ka ‘Ohana O Kalaupapa 
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