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STATUSOF THE PROJECT

The EngineeringDivision, Departmentof Land and NaturalResources(DLNR),

continuesto coordinatethe waterneedsof all State agencieswith property interestsin

North Kona. TheUniversityofHawaii CenteratWest Hawaii (UHCWH), togetherwith

other agencies, signed a Memorandum of Understanding(MOU), to fund water

improvementfacilities jointly.

The status of the six PhaseI projectsapproved by the 1 995 Legislatureis as

follows:

• Constructionof the 1.0 mg KeaholeReservoirwas completedon February 1,
2000,and dedicatedto theCountyofHawaii.

• Constructionfor theHina Lani Drive Water TransmissionLine andReservoirwas

completedon July 14, 2001 and dedicatedto theCounty ofHawaii.

• ConstructionoftheKeopuExploratoryWell wascompletedin September2003.

• The north Kona Well SitesPlanningand Land Acquisition Study that identifies
land parcelsto accommodatewaterwells, reservoirs,accessroads, and a HIELCO
Substation,is currentlyscheduledfor completionby October2005.

The planning, design and construction phasesfor the Palani Road Water
TransmissionLine and Reservoirproject will not be implementeddueto the Hawaii
CountyDepartmentof Water Supply, currently designinga new WaterTransmission
Line in lieu ofthePalaniRoadWaterTransmissionLine.

The planning, designand constructionphasesfor the installationof the 16-inch
waterlinealongQueenKaahumanuHighway from Hina Lani Drive to the existing0.5
mg KeaholeReservoirremainson hold indefinitely due to unavailability of funding
for theproject.

Hiluhilu Development,LLC (Hiluhilu) hasexpressedits willingnessto coordinate

developmentof 725.202 acresof the Kau Lands with the planneddevelopmentof the

UHCWH campus,and further cooperateby providing some major componentsof the

supportinginfrastructurerequiredfor thedevelopmentof UHCWH. Thenewcommunity



to be called Palamanuiwill be a mixed-useproperty of residential,recreational,and

University relatedcommercialuses. Hiluhilu has submittedthe petition to the LUC for

district boundary amendmentfrom Conservationand Agricultural Districts to Urban

District. A hearingwas held on December9 and 10, 2004, and will be continuedin

February2005.

A MOU betweenthe University of Hawaii and Hiluhilu was approvedby the

Board of Regentsin November2003. An amendedand restatedMOU (enclosed)was

approvedby the Board ofRegentsin April 2004. The initial phaseofUHCWH will be

developedon Hiluhilu landand in thefuturewill be extendedacrosstheUniversityparcel

(TIVIK 7-3-10: 42). The University staffand regentscontinueto work closelywith the

Hiluhilu planning and developmentteam. The University ofHawaii and Hiluhilu are in

the processof identifying essential infrastructurethat is neededto accommodatethe

initial relocationoftheUniversity’s operationsto theUniversityVillage from thepresent

location in a commercial complex in Kealakekua. The infrastructurewill include

wastewatercollection and treatment,potablewatersupply and distribution,and roadway

accessfrom Queen KaahumanuHighway. This joint planning effort could speedup

developmentoftheUHCWH campus.

The Department of Transportation (DOT) has identified the roadway

requirementsalong QueenKaahumanuHighway to accommodatethe Hiluhilu project

andotherdevelopmentsin the vicinity.

Preferred accessto the Hiluhilu Development/UniversityCenter has been

determinedto be via the unimprovedroad acrossfrom the Airport AccessRoad “T”

currently usedto accessthe Hawaii Electric Light Companygeneratingstation and

CountyofHawai’i watertanks. DOT is amenableto allowing an interim primaryaccess

initially only at the HELCO intersection.Hiluhilu will be responsiblefor all required

improvements,to be determinedby DOT- HighwaysDivision. Whenthe servicelevel at

theHELCO intersectiondeteriorates,DOT maypermit theopeningofa secondaryaccess

at the northerly location, identified as Hiluhilu’s North AccessRoad. Until this occurs,

theaccessroadwayswill needto be connectedby an internalroadwayto funnel traffic to
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theprimary access.DOT HighwaysDivision is waiting for Hiluhilu to submita revised

Traffic ImpactAnalysisReport(TIAR) for theProposedPalamanuiDevelopment.

DOT hasprepareda QueenKaahumanuHighway MasterPlan (QKHMP).

The QKHMP describes a limited access six-lane freeway with grade-separated

interchanges. DOT’s long-rangetransportationplan reflects an interchangeand new

accessto KonaInternationalAirport (KOA) locatedapproximately2,500 feetnorthofthe

currentaccessbetweenthe northernend of Kona InternationalAirport and parcels7-3-

10: 39 and 44. Upon completion of the interchange,the existing accessesto Queen

KaahumanuHighway will be closed and servicedby frontageroads. In light of this

implementationstrategyfor the roadwayaccess,Hiluhilu andtheotherlandownersin the

area should enter into agreementto ensure that the internal connector roads are

constructedand setbacksfor the required future infrastructureare preservedand br

dedicated. All land developmentswithin the land-use-applicationarea should be

coordinatedwith the State’sQueenKaahumanuHighwaywideningproject.

The Hawaii Long RangeLand TransportationPlan (I-ILRLTP) and the General

PlanFacilities Mapprovidethegeneralalignmentsoftheproposedroadwaycorridorsfor

Hawaii County. The HLRLTP was developed in 1998 to identify the major land

transportationimprovementneedsto supporttheprojectedgrowth ofthe Countyto 2020.

VariousStateand County roadwaysystemslocatedthroughoutthe islandwereidentified

for improvement,including the QueenKaahumanuHighway widening project to four

lanes.

The Hawaii Long RangeLand TransportationPlan, May 1998, Final Report,
proposesfour highway improvementprojectswithin or adjacentto theproject area. They
areasfollows:

• DOT wideningofQueenKaahumanuHighwayto four lanes
• County extensionof KealakaaStreetas a new two-lane “upper-level” highway

(Kaiminani Drive to Palani Road) (This alignmentis alsobeingre-evaluatedand
may be realignedto consolidateitself with anotherproposednorth-southarterial
proposedwithin theplanningarea);

• County wideningof Hina Lani Drive to four lanes(QueenKaahumanuHighway
to theproposedMid-level Road);and

• County extensionof Henry Street as a new two-lane “mid-level” highway
(KaiminaniDrive to PalaniRoad).
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The County of Hawaii PlanningDepartment(Planning Department)is still re-

evaluatingthe alignmentsof the north-southarterials and collectors as shown on the

Keaholeto Kailua DevelopmentPlan. ThePlanningDepartmentis developinga scopeof

work for further defining roadway corridors within the North Kona Region. The

PlanningDepartmentis developingan official roadwaymap that would be approvedby

the County Council in order to incorporatethe north-southarterialsand collectors in

rezoningand subdivisionapplications.

The Departmentof Hawaiian Home Lands (DHT-fL) has a property interest in

threeparcelsconsistingofapproximately352.51 acresthat are locatedwithin the Project

Area, The DI-IHIL landswithin the StatelandsProjectArea are identified by Tax Map

Keys 7-3-10: 7, 39, & 40. Parcel 7-3-10: 39 is adjacentand north of the Keahole

GeneratingStation,and parcel7-3-10: 7 is adjacentand south of the StateAgricultural

Lots. Both parcelsareboundedon thewestby QueenKaahumanuHighway. Parcel40,

the smallestof the three, is situated adjacentto the easternboundaryof the Keahole

GeneratingStation. A fourth parcel(7-3-10: 41), consistingof 130 acres,wasconveyed

to DHIHL under the samegrant. However, this parcel is not included within the Project

Areacoveredby LUC DocketBR92-685.

DHHIL doesnot have plans to develop theseparcels in the near future. The

DepartmenthasotherlandsoutsideoftheKeaholeareathat aremorecosteffectiveareas

for residential development and therefore have higher development priorities.

Consequently,therehasbeenno developmenton any of the DH}IL parcelswithin the

ProjectArea during this reportingperiod.
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II

PROGRESSIN COMPLYING WITH LUC CONDITIONS OF
THE DECISION AND ORDER

“The developerand/orlandownerofthe subjectPropertyshall provideaffordable
housingopportunitiesfor low, low-moderate,and gap groupincomeresidentsof
the State of Hawaii to the satisfaction of the State Housing Finance and
DevelopmentCorporationin accordancewith the AffordableHousingGuidelines,
adoptedby theHousingFinanceandDevelopmentCorporation(HFDC), effective
July 1, 1992, as periodically amended. The location and distribution of the
affordablehousingor otherprovisionsfor affordablehousingshall be undersuch
termsas may be mutually agreeablebetweenthe developerand/orlandownerof
the subjectPropertyand the StateHFDC and the Countyof Hawaii. Agreement
by theHFDC on the provision ofaffordablehousingshall beobtainedprior to the
developerand/orlandownerapplying for countyzoningor prior to the developer
and/orlandownerapplying for county building permits if county rezoningis not
required.”

The developerand/or landownerof the Property will abide by this condition,
provide affordable housing opportunitiesfor low, low moderateand gap-group
incomeresidentsofthe Stateof Hawaii, and obtainan agreementby theHFDC on
theprovision ofaffordablehousing.

2. “The developerand/orlandownerof the subjectProperty shall contributeto the
development,funding and/orconstructionof school facilities, on a pro-ratabasis,
asdeterminedby and to the satisfactionof the Departmentof Education(DOE).
Agreementby DOE on the level of funding and participation shall be obtained
prior to the developerand/orlandownerapplyingfor countyzoningorprior to the
developer and/or landowner applying for county building permits if county
rezoningis notrequired.”

Thedeveloperand/orlandownerof thePropertywill abideby this condition
andwill contributeto thedevelopment,fundingand/orconstructionof school
facilities, on a pro-ratabasis,asdeterminedby and to the satisfactionof the
DOE.

3. “The developerand/orlandownerof the subjectProperty shall preparea Traffic
Impact Analysis Report prior to applying for county zoning or prior to the
developerand/orlandownerapplying for countybuilding permits if county zoning
is not required. The landownerand/or developershall also participate in the
funding and constructionof local and regional transportationimprovementsand
programs including dedication of rights-of-way as determined by the State
Department of Transportation and the County Departmentof Public Works.
Agreementby the StateDepartmentof Transportationon the level of funding and
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participationshall be obtainedprior to the developerand/orlandownerapplying
for countyzoningor prior to the developerand/orlandownerapplying for county
building permitsif countyrezoningis not required.”

The developerand/orlandownerofthe Propertywill abideby this condition
andwhenappropriate,prior to applying for countyzoningor countybuilding
permits,will preparea Traffic Impact Analysis Reportand participatein the
funding and constructionof local and regional transportationimprovements
and programsincluding dedicationof rights-of-way as determinedby the
State Departmentof Transportationand the County Departmentof Public
Works.

Hiluhilu’s engineershave begun preparing intersectionimprovementand
roadwayplans. A draft report,Traffic Impact ReportHiluhilu ProjectKau,
North Kona, Hawaii, was preparedJuly 10, 2003. Under item No. 3 the
Statementof Understandingexecutedbetweenthe University of Hawaii and
Hiluhilu, Hiluhilu will include in its developmentplanning, provisions to
allow the West Hawaii Center to share roadway accessfrom the Queen
KaahumanuHighway to the siteof theUniversityVillage.

A traffic impactassessmentfor the UniversityParcel(TMK 7-3-10: 42) was
completedOctober2000,by Phillip Rowell and Associates.

A Traffic Impact AssessmentReport,for theHiluhilu Projectwascompleted
by Austin Tsutsumi& Associates,Inc. January27, 2004 and includedin the
Final Environmental Impact Statement for Palamanui, September2004.
According to DOT (December 8, 2004), Hiluhilu Developmentwill be
submittinga revisedtraffic impactanalysesreport.

The University Village areawill extendacrossthe Hiluhilu parcel onto the
University parcel in a north-south direction. In item No. 3 under the
Statementof Understandingbetweenthe University of Hawaii and Hiluhilu
DevelopmentLLC, it is statedthat Hiluhilu will include in its development
planning provisions to allow the West Hawaii Center to share roadway
accessfrom the QueenKaahumanuHighway to the site of the University
Village. The partieswill discussthe routing of such access,including the
possibilitythat a portionof saidroadwaysystemmay be locatedwithin State
land.

4. “The developerand/orlandownerofthe subjectPropertyshall monitor thetraffic
attributableto the project at on-site and off-site locations and shall undertake
subsequentmitigative measuresthat maybe reasonablyrequired. Theseactivities
shall be coordinatedwith and approvedby DOT.’
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Thedeveloperand/orlandownerofthePropertywill abideby this condition
and will monitor the traffic attributableto the project at on-siteand off-site
locationsand shall undertakesubsequentmitigative measuresthat may be
reasonablyrequired.

There has been no changein 2004 in the developerand/or landowner’s
intent to comply with this condition.

5. “The developerand/orlandownerof the subjectProperty,at no cost to the State,
shall appoint a permanent transportation manager whose function is the
formulation, use, and continuationof alternativetransportationopportunitiesthat
would optimize the useof existing and proposedtransportationsystems. In the
alternative,thedeveloperand/orlandownerof thesubjectPropertymay participate
in a regionalprogramfor transportationmanagementwith otherdevelopersand/or
landowners. This program shall addressthe transportationopportunitiesthat
would optimize the useof existing and proposedtransportationsystems. Either
option will continue to be in effect unless otherwise directed by the State
Department of Transportation prior to implementation. The transportation
manageror developerand/or landownerof the subject Property shall conduct
periodicevaluationsoftheprogram’seffectivenessand shallmakereportsof these
evaluationsavailableto the StateDepartmentofTransportationfor review.”

The developerand/orlandownerof thePropertywill abideby this condition
and will appoint a permanenttransportationmanageror participate in a
regional program for transportation managementwith other developers
and/orlandowners.

Therehasbeenno changein 2004 in the developerand/orlandowner’sintent
to comply with this condition.

6. “The developerand/orlandownerof the subjectPropertyshall participatein the
funding and construction of adequatewastewatertransmission and disposal
facilities, on a pro-ratabasis, asdeterminedby the StateDepartmentofHealthand
the CountyDepartmentof PublicWorks.”

The developerand/orlandownerof thePropertywill abideby this condition
and will participatein the funding and constructionof adequatewastewater
transmissionand disposalfacilities, on a pro-ratabasis,as determinedby the
StateDepartmentof Health,theCountyDepartmentof PublicWorks, andthe
CountyDepartmentofEnvironmentalManagement.
ThePetitionerproposesto constructan on-sitefacility for thecollection, and
disposalofwastewater.

7. “The developerand/orlandownerofthe subjectPropertyshall fund the designand
constructionof drainageimprovementsrequiredas a result of the developmentof
thePropertyto the satisfactionoftheappropriateStateandCountyagencies.”
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The developerand/orlandownerofthe Propertywill abideby this condition
andwill fundthedesignand constructionofdrainageimprovementsrequired
resulting from development of the Property to the satisfaction of the
appropriateStateandCountyagencies.

8. “The developer and/or landowner of the subject Property shall have an
archaeologicalinventory survey conducted for those areasof the Property not
alreadythe subjectof an inventorysurveyby a professionalarchaeologistprior to
submittinganapplicationto the CountyofHawaii for rezoningor prior to applying
for a building permit if county rezoning is not required. The findings of such
survey(s)shall be submittedto the State’sHistoric PreservationDivision in report
format for adequacyreview. The Division must verify that the survey report is
acceptable,must approvesignificanceevaluations,and must approvemitigation
commitmentsfor significanthistoric sitesprior to the landownerand/ordeveloper
submitting an application to the county for rezoningor prior to applying for a
building permit if county rezoningis not required.”

The developerand/orlandownerof thePropertywill abideby this condition
and will have an archaeologicalinventorysurveyconductedfor thoseareas
of the Property not already the subject of an inventory survey by a
professionalarchaeologistprior to submittinganapplicationto theCounty of
Hawaii for rezoningor prior to applyingfor a building permit

Thedeveloperand/orlandownerofthePropertywill abideby this condition.
Archaeological investigationswere conductedby Pacific Legacy within
approximately275 acresdesignatedfor the developmentof UHCWH within
the500-acreparcel.

9. “If significanthistoric sitesarepresent,thenthe developerand/orlandownerofthe
subjectPropertyshall agreeto developand executeadetailedhistoric preservation
mitigation plan prior to any groundaltering constructionin the area. The State’s
Historic PreservationDivision must approve this plan, and that Division must
verify in writing to theLandUse Commissionthat the plan hasbeensuccessfully
executed.”

Thedeveloperand/orlandownerofthePropertywill abideby this condition.
Fifteen(15) archaeologicalsites are presentin the study area. In October
1999, the developerpreparedand submitteda detailedConceptualHistoric
PreservationPlanto the State’sHistoric PreservationDivision for approval.
Therehasbeenno changein 2003 in thedeveloperand/orlandowner’sintent
to comply with this condition.

10. “Should anyhumanburialsor any historic sitessuchasartifacts,charcoaldeposits,
or stone platforms,pavingor walls be found, the developerand/orlandownerof
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the subjectPropertyshall stopwork in theimmediatevicinity and contacttheState
Historic PreservationDivision. The significanceof these finds shall then be
determinedand approvedby the Division, and an acceptablemitigationplan shall
be approvedby the Division (if needed). The Division must verify that the
fieldwork portion of the mitigation plan hasbeen successfullyexecutedprior to
work proceedingin the immediatevicinity of the find. Burials must be treated
underspecificprovisionsofChapter6E, Hawaii RevisedStatutes.”

The developerand/orlandownerof thePropertywill abideby this condition.
The developerand/orlandownerwill stopwork in the immediatevicinity and
contactthe StateHistoric PreservationDivision should any humanburialsor
any historic sites suchas artifacts, charcoal deposits,or stoneplatforms,
pavingsor wallsbe found on thesubjectproperty.

According to the Final EIS, the currentU}ICWH Long RangeDevelopmentPlan
(LRDP) avoids all known burial areas on the overall 500-acreKalaoa site,
including thosein Preserve2 Seepage35 (Final EIS). A burial treatmentplanfor
burial council determinationwould be similarly accomplishedin conjunctionwith
the completionof the Historic PreservationPlan prior to any constructionor
improvement permits and approvals. Council determinationwould also be
requestedif any burialsnot presentlyknown were discoveredduring the courseof
work describedin thecurrentLRDP.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

11. “The developerand/or landownerof the subject Propertyshall conduct a flora
survey and prepare and agree to executea mitigation plan which meets the
requirementsof the Departmentof Land and Natural Resourcesprior to the
developerand/orlandownerapplying for countyzoningor prior to the developer
and/orlandownerapplying for countybuilding permits if county rezoningis not
required. TheDepartmentof Land and NaturalResourcesmust approvethe plan,
and a copy of the approvedplan must be submittedto the Land UseCommission
prior to the developerand/orlandownerapplying for countyzoningorprior to the
developer and/or landowner applying for county building permits if county
rezoningis not required.”

The developerand/orlandownerof thePropertywill abideby this condition
andwill conducta flora surveyand prepareand agreeto executea mitigation
plan which meetsthe requirementsof the Departmentof Land and Natural
Resourcesprior to the developer and/or landowner applying for county
zoning or prior to the developerand/or landowner applying for county
building permits if countyrezoningis not required.

On March 3, 1998, areconnaissancewasmadeof theproposedsiteidentified
for the UHCW}I. A detailed survey of the flora and vegetation was
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conductedfrom March 10 through March 13, 1998. The purposeof the
surveywas to assessthe botanicalresourcesof the areato determineif any
weresignificantor wereprotectedby local orFederalregulations.

Accordingto the surveyreport preparedby Derral R. Herbst,PhD, although
listed speciesareknown from nearbyparcels,no plantswhich arecandidate,
proposed,or listed threatenedor endangeredspecieswere seenduring the
survey, and none are known historically from the proposedproject site.
Noneof thetreeson the site are,norcould be consideredcandidatesfor the
county exceptional tree program. The vegetation is neither pristine nor
uniqueandis not consideredworthyof preservation.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

12. “The developerand/orlandownerofthe subjectPropertyshall fund and construct
adequatecivil defensemeasuresas determinedby the County and State Civil
Defenseagencies.”

Thedeveloperand/orlandownerofthePropertywill abideby this condition
and will fund and constructadequatecivil defensemeasuresas determined
by theCountyand StateCivil Defenseagencies.

Therehasbeenno changein 2004 in thedeveloperand/orlandowner’sintent
to comply with this condition.

13. “The developer and/or landowner of the subject Property shall not construct
residentialor condominiumunitswithin areasexposedto noise levelsof60Ldn or
greater.”

Thedeveloperand/orlandownerof thePropertywill abideby this condition
and not constructresidentialor condominiumunits within areasexposedto
noiselevelsof 60 Ldn or greater.

Therehasbeenno changein 2004 in the developerand/orlandowner’sintent
to comply with this condition.

14. “The developerand/orlandownerofthesubjectPropertyshallgrantto the Stateof
Hawaii anavigation(right of flight) andnoiseeasementin the form prescribedby
the State Departmentof Transportationon any portion of the Propertysubjectto
noiselevelsexceeding55 Ldn.”

The developerand/orlandownerofthe Propertywill abideby this condition
andwill grantto the Stateof Hawaii an avigation (right of flight) and noise
easementin the form prescribedby the StateDepartmentof Transportation
on any portionof thePropertysubjectto noiselevelsexceeding55 Ldn.
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Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

15. “The developerand/orlandownerof the subjectPropertyshall attenuatethe noise
in guest(living) suitesand othernoisesensitiveareaswithin commercialand hotel
developmentareasexposedto exterior noise levels of 60 Ldn (day-nightaverage
soundlevel) by a minimumof 25 decibels(A-weighted).”

The developerand/orlandownerof the Propertywill abideby this condition
and attenuatethe noise in guest(living) suitesand othernoisesensitiveareas
within commercialand hotel developmentareasexposedto exterior noise
levels of 60 Ldn (day-nightaveragesound level) by a minimum of 25
decibels(A-weighted).

The provision of air conditioning for proposededucationalfacilities at the
University Centershould createa learning environmentthat is relatively
unaffectedby the distant soundsfrom Kona International Airport and the
KeaholeGeneratingStation.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

16. “The developerand/orlandownerofthe subjectPropertyshall participatein anair
quality monitoringprogramasspecifiedby the StateDepartmentofHealth.”

The developerand/orlandownerofthePropertywill abide by this condition
and participatein an air quality-monitoringprogramas specifiedby the State
DepartmentofHealth.

Proposededucational facilities would he air-conditionedto createa nurturing
learning environmentthat is relatively unaffected by vog and other pollutant
emissions.

Whencompleted,theIJHCWH would not be a majorstationarysourceofair
pollutant emissions. Traffic generatedby the project would producenon-
stationary sourcesof pollutants from vehicular emissions along existing
roadwaystraversedby students,faculty, and staff of the UHCWH. In an
effort to addresspotential increasedvehicularemissionscausedby a student
enrollmentup to 1,500, the University Centerwould provide parking and
loading provisions for shuttles and vans. Ultimately, it would be the
responsibilityof conscientiousstudents,faculty, and staff to utilize carpools,
public transportation,and other more environmentallyfriendly modes of
travel asopposedto thepersonalautomobile. Given theseconsiderations,no
mitigation for future non-stationaryimpacts to air quality is proposedor
deemedwarranted.
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An increaseddemandfor electrical powerand the demandfor solid waste
disposalwould generateoff-site stationarysourceof pollutantsfrom the fuel
burned and the use of heavy equipmentto transport solid waste to the
municipal landfill. The useof an energyefficient designwould lower the
electrical power requirementsfor the University Center. The use of
recyclableproductsand the implementationof a recycling programwould
reduce the amount of solid waste disposal requirementsgeneratedfrom
U}ICWH operations.Becauseoftheabovefeatuies,no mitigation for offsite
impactsto air quality is proposedor deemedwarranted.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

17. “The developerand/orlandownerof the subjectPropertyshallcooperatewith the
StateDepartmentofHealthand theCounty ofHawaii Departmentof PublicWorks
to conform to the program goals and objectivesof the Integrated Solid Waste
ManagementAct, Chapter 342G, Hawaii Revised Statutes, and the County’s
approvedintegratedsolid wastemanagementplans in accordancewith a schedule
and time framesatisfactoryto theDepartmentofHealth.”

The developerand/orlandownerof thePropertywill abideby this condition
and cooperatewith theStateDepartmentofHealthandthe County ofHawaii
DepartmentofPublicWorksto conformto theprogramgoalsand objectives
of the Integrated Solid Waste ManagementAct, Chapter342G, Hawaii
Revised Statutes, and the County’s approved integrated solid waste
managementplansin accordancewith a scheduleandtime framesatisfactory
to theDepartmentofHealth.

The use of recyclable products and the implementationof a recycling
program would reducethe amount of solid waste disposal requirements
generatedfrom UHCWH operations. Becauseof the above features,no
mitigation for offsite impactsto air quality is proposedor deemedwarranted.
Therehasbeenno changein 2003 in thedeveloperand/orlandowner’sintent
to comply with this condition.

18. “The developerof thesubjectPropertyshall maintain, to theextentrequiredby the
StateDepartmentofHealth,on-sitefacilities to ensurethat the nearshore,offshore
and deepoceanwatersremain in pristinecondition. The developerof the subject
Property shall also participatein a water quality monitoring programwith the
Natural Energy Laboratory of Hawaii and the Hawaii Ocean and Science
Technology Park. This program shall be submitted for review to the State
Departmentof Health.”

The developerand/orlandownerof thePropertywill abideby this condition
and maintainon-sitefacilities to ensurethat the nearshore,offshoreand deep
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oceanwatersremain in pristine condition and participatein a waterquality
monitoring programwith the NaturalEnergyLaboratoryof Hawaii and the
Hawaii Oceanand ScienceTechnologyPark.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

19. “The developerand/orlandownerofthesubjectPropertyshall, to the satisfaction
ofthe StateDepartmentofHealth,keepwastewaterpondsholdingeffluent for
irrigation ofgolf coursesat asufficientdistancefrom residentialareasto prevent
odorand insectnuisances.”

The developerand/orlandownerof thePropertywill abideby this condition
if a golf courseincludedin thedevelopmentoftheproperty.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

20. “If thedevelopmentofthe Propertyincludesa golf course(s),the developerand/or
landownerof the Property shall engagethe servicesof a qualified golf course
managerto overseethe irrigation of the golf courseand applicationof fertilizers
and pesticidesto the golf coursewithin the Propertyand who shall be qualified in
the applicationof fertilizersand pesticideson thoseareas.”

The developerand/orlandownerofthePropertywill abideby this condition
if agolf courseincludedin the developmentoftheproperty.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

21. “If a golf course(s)is included in the developmentof the Property,the developer
and/or landownerof the Property shall comply with the State Departmentof
Health’sconditionsfor newgolf coursedevelopments.”

The developerand/orlandownerof thePropertywill abideby this condition
if a golf courseis includedin the developmentof theproperty.

Therehasbeenno changein 2004 in thedeveloperand/orlandowner’sintent
to comply with this condition.

22. “The developer and/or landowner of the Property shall be responsiblefor
implementingsound attenuationmeasuresto bring noise levels from vehicular
traffic in thePropertydownto levelsacceptableto the StateDepartmentofHealth
andthe StateDepartmentofTransportation.”
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The developerand/orlandownershall abideby this condition and assume
responsibility for implementingsound attenuationmeasuresto bring noise
levelsfrom vehiculartraffic in the Propertydownto levelsacceptableto the
StateDepartmentofHealthandtheStateDepartmentof Transportation.

23. “The developerand/or landownerof the Property shall notify all prospective
buyersof propertyof the potential odor, noise, and dust pollution resulting from
surroundingAgricultural District land.”

The developerand/orlandownershall abideby this condition and notify all
prospectivebuyersofpropertyof thepotential odor, noise,anddustpollution
resulting from surroundingAgricultural District land.

Therehasbeenno changein 2004 in thedeveloperand/orlandowner’sintent
to complywith this condition.

24. “The developerand/or landownerof the Property shall notify all prospective
buyers of property that the Hawaii Right-to-Farm Act, Chapter 165, Hawaii
Revised Statutes, limits the circumstancesunder which pre-existing farming
activitiesmaybe deemedanuisance.”

The developerand/orlandownershall abideby this condition to notify all
prospectivebuyersoftheHawaii Rightto FarmAct, Chapter165, HRS.

Therehasbeenno changein 2004 in thedeveloperand/orlandowner’sintent
to comply with this condition.

25. “If the future developmentof the Propertyincludesa golf course,the developer
and/orthe landownershall conductan environmentalrisk assessmentto analyze
possibleimpactsthat might occurasthe result of theapplicationofpesticidesand
fertilizers to the course prior to the developer and/or landownerapplying for
county zoning or prior to the developerand/or landownerapplying for county
building permitsif countyrezoningis not required.”

The developerand/or landownershall abideby this condition if the future
developmentofthepropertyincludesagolf course.

Therehasbeenno changein 2004in the developerand/orlandowner’sintent
to comply with this condition.

26. “Once specific land uses for the Property have been identified, the developer
and/orlandownershall work closelywith HELCO to identify any potential health
hazardsthat might be presentasthe result of proximity to the transmissionlines
now found within theProperty. The identificationof potentialhealthhazardsshall

14



bedoneprior to any applicationfor Countyzoningor prior to any applicationfor a
Countybuilding permit.”

The developerand/or landownershall work closelywith HELCO, prior to
any applicationfor County zoning or prior to any application for a County
building permit, to identify any potential health hazardswhich may result
from theproposeddevelopment’sproximity to thetransmissionlines.

Therehasbeenno changein 2004in the developerand/orlandowner’sintent
to comply with this condition.

27. “The developerand/orlandownerof the subjectPropertyshall establisha buffer
zone on the subjectPropertybetweenthe adjacentKeaholeAgricultural Parkand
uses on the subject Property to the satisfaction of the State Departmentof
Agriculture.”

Plans for the developmentofthe propertywill include a buffer zone on the
property betweenthe adjacentKeaholeAgricultural Park and useson the
subjectPropertyto thesatisfactionof theStateDepartmentof Agriculture.

Therehasbeenno changein 2004in thedeveloperand/orlandowner’sintent
to comply with this condition.

28. “The Petitionerand/ordevelopershall comply with all applicableCounty land use
andpermittingapprovals,including the County’szoningprocess.”

As appropriate, the Petitioner and/or developer will comply with all
applicableCounty landuseand permitting approvals,including the County’s
zoningprocess.

Therehasbeenno changein 2004 in the developerand/orlandowner’sintent
to comply with this condition.

29. “The developer and/or landowner of the subject Property shall develop the
Property in substantial compliance with the representationsmade to the
Commission. Failure to so developthe Property may result in reversionof the
Property to its former classification, or change to a more appropriate
classification.”

As planningprogresses,the landownerwill include plans that comply with
therepresentationsmadeto the Commission.

Therehasbeenno changein 2004 in thedeveloperand/orlandowner’sintent
to comply with this condition.
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30. “The developerand/orlandownerof the subjectProperty shall promptly provide
without any prior notice, annualreportsto theLand UseCommission,the Office
of State Planning,and the County of Hawaii PlanningDepartmentin connection
with the status of the subject project and the developer’sand/or landowner’s
progressin complying with the conditionsimposed.”

TheOffice ofPlanningwill continueto comply with the aboveconditionand
with this report submits its Eleventh(1

1
th) Annual Reportto the Land Use

Commission.

Therehasbeenno changefrom 2004 in the developerand/orlandowner’s
willingnessto continueto comply with this condition.

31. “The LandUseCommissionmayfully orpartially releasetheseconditionsasto all
or any portion of the Property upon timely motion and upon the provision of
adequateassuranceof satisfactionof these conditions by the developerand/or
landownerofthesubjectProperty.”

The developerand/orlandownershall abideby this condition, which would
allow theLand UseCommissionto fully, or partially releasetheseconditions
to all or any portion of the Propertyupona timely motion and provision of
adequateassuranceof satisfaction of these conditions by the developer
and/orlandowner.

Therehasbeenno changein 2004 in the developerand/orlandowner’sintent
to comply with this condition.

32. “The developerand/or landownerof the subjectPropertyshall give notice to the
Commissionof any intent to sell, lease, assign, place in trust, or otherwise
voluntarily alterthe ownershipinterestsin theProperty,prior to thecompletionof
thedevelopmentof theProperty.”

The developerand/orlandownershall abide by this condition and give notice to
the Commissionof any intent to sell, lease,assign, place in trust, or otherwise
voluntarily alter theownershipinterestsin theProperty,prior to thecompletionof
thedevelopmentoftheProperty.

The consolidationlre-subdivisionapplication submitted by DLNR creating 13
parcelswithin the GovernmentLandsofKalaoa1-4 and Ooma

1
st for thepurpose

of establishing,and subsequently,transferringcertain landsto the Departmentof
Hawaiian Home Lands was finalized May 1999. There has been no further
subdivisionof the landscoveredby LandUseDocketBR92-685sinceMay 1999.

33. “Within 7 daysof the issuanceof the Commission’sDecision and Orderfor the
subjectreclassification,Petitionershall 1) recordwith the Bureauof Conveyances
a statementto the effect that the Property is subjectto conditionsimposedby the
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Land Use Commissionin the reclassificationof the Property;and 2) shall file a
copyofsuchrecordedstatementwith theCommission.”

The statementof Imposition of Conditionsby theLand UseCommissionfor
the real property at Keahole,North Kona, was filed with the Bureau of
Conveyances-RegularSystem,December15, 1993.

34. “Petitioner shall record the conditions imposed by the Commission with the
Bureau of Conveyancespursuant to Section 15-15-92, Hawaii Administrative
Rules.”

TheDeclarationof Conditionsimposedby theLandUseCommissionfor the
real property at Keahole, North Kona, was filed with the Bureau of
Conveyances-RegularSystem,onFebruary9, 1994.

17


