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November 22, 2013

Land Use Commission

State of Hawaii

P.O. Box 2359

Hoholulu, Hawaii 96804-2359

SUBJECT. Annual Report for Docket No. A-89-642
Wailuku and Piihana Project Districts
Wailuku, Maui, Hawaii

Dear Honorable Chairman and Members:

In response to Condition 12 of the Findings of Fact, Conclusions of Law, and Decision
and Order, dated January 30, 1990, we are pleased to submit the following report.

BACKGROUND

On January 30, 1990, the Land Use Commission (the “Commission”} issued its Findings
of Fact, Conclusions of Law, and Decision and Order in Docket No. A89-642, granting
the reclassification of approximately 624 acres of land situated at Wailuku and Piihana,
County of Maui, State of Hawaii, comprised of approximately 545 acres of land
identified on the Tax Maps of the State of Hawaii as Tax Map Key Number: 3-5-01:01
(portion), 17 (portion), and 3-4-07:02 (portion) (hereinafter referred to as “Wailuku
Project District”); and 79 acres identified on the Tax Maps of the State of Hawaii as Tax
Map Key Number: 3-3-01:16 (portion}, 33, and 3-4-32:10, 18 and 01 ({portion)

AOVETT

(hereinafter referred to as “Pilhana Project District”) from the Agricultural to the Urban ...+~ S

Land Use District.

Petitioner is currently developing the property pursuant to Maw Countys three phase-'

“project district” zoning ordinance.

Petitioner submitted the “Phase I” applications. for both Project Districts to the County of
Maui in April 1990. These submittais petitioned the County to establlsh the PI‘O_[eCt
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Districts and define the zoning within them. The proposals were brought before the
County Council for review and was approved in November 1991,

Petitioner submitted “Phase |I" applications for both Project Districts to the County of
Maui in December of 1991. These submittals further refine the designs of the projects
and continue study of the projects' impacts on the surrounding communities, These
submittals also set standards for architecture, occupancy, and specific uses within the
Project Districts. The County of Maui has approved the Phase |l submittals for each
project.

In 2002, the Petitioner submitted a Phase Il Amendment for a 65-acre portion of
Kehalani. The amendment reallocated the location of certain uses within the Project
District, more specifically to centralize the location of the school and community park.
County approval was granted for this request on September 16, 2002,

In 2010, the Department of Education received Phase Il approval to build a second
elementary school for the Wailuku school district at Kehalani. Construction of the Puu
Kukui Elementary School is compieted and opened in the summer of 2013. The service
district map for this new elementary school includes the entire Kehalani community.

In 2011, Kehalani Holdings Company, Inc. received Urban Design Review Board and
Phase Il approval to proceed with the Kehalani Village Center (commercial center).
Construction of the first phase of the initial anchor tenant (Long’s Drugs) opened in
October 2012. Foodland commenced construction of their store in March 2013. Aloha
Gas also started work on their gas station on July 2013.

On January 22, 2013 all undeveloped properties at Kehalani, including the Kehalani
Village Center and undeveloped properties at Piihana, were conveyed by Kehalani
Holdings Company, LLC and Kehalani Mauka LLC to RCFC Kehalani, LLC and RCFC
Piihana, LLC. A copy of the letter dated February 12, 2013, to the Land Use
Commission is attached (see Exhibit “A”).

Wailuku_Project District - Phase ill approvals are granted by the County of Maui
Department for each individual neighborhood or project. Each approval requires the
submittal of such information as site layout, product and landscaping design and a
review of compliance with the zoning and Phase |l conditions. The Phase Il approval
process will continue throughout the life of the Project District. To date, Kehalani has
received Phase Il approvals on 19 of the 27 planned neighborhoods in the Wailuku
Project District. Of the approved neighborhoods, 6 are east {makai) of Honoapiilani
Highway, and 13 are west (mauka) of the highway. A site map of the Kehalani Master
Plan and development summary dated August 21, 2013 are attached for your reference
(see Exhibit “B").
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Piihani Project District - There is currently no activity at the Piihana Project District. This
site has a number of exactions that make the development of this project infeasible.
Such exactions include but are not limited to constructicn of a bridge across lao Stream,
water system improvements, offsite roadway improvements, a wastewater pump station
and affordable housing requirements. The Petitioner is currently looking into cost
sharing opportunities to make development of Piihana more economically viable and
working with the County of Maui, Department of Water Supply to obtain the necessary
water for the project. The Petitioner will keep the Commission updated on any progress
on this topic and its effect on the original D&O.

UPDATE ON COMPLIANCE TO LUC CONDITIONS:

1. Petitioner shall provide housing opportunities for low, low-moderate, and
moderate income residents of the State of Hawaii by offering for sale or
lease a number of units equal to at least thirty percent (30%) of the
residential units in each of the Project Districts of the Property, at prices
which families with an income range of up to one hundred and twenty
percent (120%) of the County of Maui’'s median income can afford, and a
number of units equal to at least thirty percent (30%) of the residential
units in each of the Project Districts of the Property, at prices which
families with an income range of one hundred twenty to one hundred forty
percent (120% - 140%) of the County of Maui’s median income can afford.

This condition may be fulfilled through construction and distribution of
units in the Property or through other projects within the same Community
Plan District as the Property, under such terms as may be mutually
agreeable, between Petitioner and the Housing Finance and Development
Corporation of the State and the County of Maui.

This condition may also be fulfilled, with the approval of the Housing
Finance and Development Corporation and the County of Maui, through
construction of rental units to be made available at rents which families in
the specified income ranges can afford.

In addition, Petitioner may obtain the special credit, as determined by the
Housing Finance and Development Corporation and the County of Maui, for
the provision of more than ten percent (10%) of the total units of housing
affordable to persons with incomes less than eighty percent (80%)} of
Maui’s median income and for the provision of housing for special needs
groups, as determined by the Housing Finance and Development
Corporation and the County of Maui.
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Insofar as possible, the Petitioner shall implement this affordable housing
requirement concurrently with the completion of market priced units for the
residential project. The determination of median income, as the term is
used in this condition, shali be based on median income figures published
by the United States Department of Housing and Urban Development at the
time that construction of such housing units is commenced.

Response: The Petitioner continues to work with the Maui County Department
of Housing and Human Concerns (DHHC) on fulfiling the affordable
requirements associated with both Project Districts. To date, the Petitioner has
built and sold a total of 808 affordable units at Kehalani and within the
surrounding Wailuku Community Plan area. Additionally, the Petitioner donated
11 acres of land adjacent to the Piihana Project District to MEQO for the
development of transitional housing. Affordable credits from these efforts are
being used to satisfy the current requirements for Kehalani. A letter dated July
23, 2013 from the County of Maui, DHHC, and related summary confirms the
total housing units built and affordable credits earned through June 30, 2013 is
attached for your reference. See Exhibit “C”.

Petitioner shall prepare, or participate in the preparation of, a regional
traffic Impact study to address all traffic Impacts resulting from the Project
in coordination with the State Department of Transportation and the County
of Maui.

Petitioner shall participate on a pro rata share basis in the funding and
construction of regional transportation improvements identified by, and to
the satisfaction of the State Department of Transportation Department of
Transportation and the County of Maui. The Petitioner shall also fund and
construct the transportation improvements in the immediate vicinity, and
necessitated by the proposed development as identified by, and to the
satisfaction of, the State Department of Transportation and the County of
Maui. In addition, Petitioner shall submit construction plans, traffic
studies, and drainage reports associated with the Project Districts to the
State Department of Transportation and the County of Maul for review and
approval.

Response:

Wailuku Project District - Petitioner has completed a Long Range Traffic Master

Plan, which studied the impacts of additional traffic both within the Districts and in
the surrounding communities, to the State Department of Transportation (SDOT)
and the Maui County Department of Public Works (DPW). The long-range Traffic
Master Plan has been approved by these agencies.
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Petitioner has approval from the SDOT regarding the improvements required on
Honoapiilani Highway to mitigate the impacts of the development. Petitioner also
has the approval of the County of Maui for its plan to mitigate traffic. The most
recent improvement was the completion of traffic signals at the intersection of
Honoapiilani Highway and Kehalani Parkway. The Petitioner aiso has completed
plans to improve the intersection of Honoapiilani Highway and Kuikahi Drive with
exclusive left-turn lanes. The first phase of this project was completed In 2011
and the second phase will be completed by the end of 2014.

The latest Traffic Impact Assessment Report, dated March 2003, has been
accepted for the ongoing phases of work at Kehalani and SDOT has allowed the
County to continue processing individual projects at Kehalani for development.

Piihana Project District - Petitioner, as a part of the approval process, completed

a long-range Traffic Master Plan. Petitioner submitted this plan to both the SDOT
and the DPW. The long-range Traffic Master Plan has been approved by these
agencies. SDOT will have the opportunity to review and approve the project
once development plans have been finalized for Piihana. '

Petitioner shall prepare drainage and erosion control plan and shall fund
and construct the necessary drainage improvements.

Response:

Wailuku Project District - Drainage and erosion control plans are required by the
County for each phase of development at Kehalani. The Petitioner has
Agreements with the County of Maui to install regional on- and off-site drainage
improvements that benefit both Kehalani and the surrounding areas. Copies of
these agreements were included with the Annual Report for 2009. The drainage
improvements are divided into two (2) basic areas, makai (serving areas below
the Highway) and mauka (serving areas above the Highway). The makai
drainage system is substantially completed and the mauka system is 95%
completed.  Both systems are designed to handle both pre-and post-
development runoff from Kehalani. The balance of the mauka drain
improvements will be completed as additional mauka modules are developed.

Piihana Project District — Preliminary drainage plans were produced as part of
the Project District approval process. More detailed plans will be completed,
reviewed, and approved as development plans are finalized for this project.
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Petitioner shall provide the necessary water source and transmission
facilities to service the Project.

Response: The Petitioner continues to work with the Maui Department of Water
Supply (DWS) to address water system needs for both projects. The Agreement
for Implementation of Water Master Plan for Kehalani and First Amendment to
Agreement for Implementation of Water Master Plan outlines various water
storage and transmission system improvements required at Kehalani. These
Agreements were submitted with the 2009 Annual Report. The Petitioner is
current with the requirements under these Agreements.

In July 2003 the lao Aquifer was officially designated as a ground water
management area. The Petitioner applied for and was granted a new water use
permit for Kehalani in 2007 at its Wailuku Shaft well situated within the Kehalani
lands. The Petitioner will utilize this source for water service to Kehalani and will
also work with DWS on additional sources to benefit both Kehalani and the
Central Maui water service area.

Petitioner shall pay its pro rata share to expand or improve the existing
Kahului Wastewater Treatment Plant and/or route the wastewater to be
dgenerated by the Project to the proposed new Central Maui Wastewater
Treatment Plant to the satisfaction of the County of Maui, Department of
Public Works, and the State Department of Health. Petitioner shall also
participate in the funding of the proposed new wastewater treatment plant
and required transmission lines.

Response: In January 1990, the planned expansion of the Central Maui
Wastewater Treatment Plant was completed. The plant’s capacity was increased
from 6.0 to 7.9 million gallons per day. Currently, Petitioner is paying an impact
fee on a per-unit basis for collection and treatment facility expansion. Petitioner
will connect the Project’s collection main to the County system, which will flow to
the treatment plant. Petitioner and the DPWEM are jointly studying and
evaluating the incremental increases to the public system as development
proceeds within the Project Districts. The increased capacity of the Central Maui
Wastewater Treatment Plant is anticipated to provide sufficient capacity for the
Project.

The Petitioner has entered into an agreement with the County of Maui to
participate in the upgrade of existing offsite sewer collection systems. A copy of
this agreement was attached to the 2009 Annual Report. There are (3) phases
of off-site sewer improvements required for Kehalani. The first two (2) phases
have already been completed by the Petitioner. The third phase will be
completed alongside the future development of Kehalani.
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Petitioner shall inform all prospective occupants of the Hawaii Right-to-
Farm act, Chapter 165, Hawaii Revised Statutes, which limits the
circumstances under which pre-existing farming activities may be deemed
a nuisance.

Response: Petitioner has prepared a disclosure form for its sales packages
and will include restrictive covenants on all deeds for lots to be sold or leases for
occupation in the Project disclosing the Hawaii Right-to-Farm Act, Chapter 165,
Hawaii Revised Statutes, which limits the circumstances under which pre-existing
farm activities may be deemed a nuisance.

Petitioner shall provide its pro rata share for school facilities as may be
required by and to the satisfaction of the State Department of Education.

Response: Petitioner is in the final process of developing 14 acres for an
elementary school site within the Wailuku Project District 3. The Petitioner is
also in final stages of dedicating to the State Department of Education (DOE)
4.585 acres for the expansion of Waihee Elementary School. The Educational
Contribution Agreement for Wailuku-Kahului Project District 3 and related
amendments document the Petitioner's satisfaction of pro rata share
requirements for education at Kehalani. Copies of these agreements and
amendments were included in previous reports. The DOE has completed
construction of the new elementary school and the school opened on August 4,
2013. Improvements to the Waihee School site have also been completed.

Petitioner shall provide its pro rata share for police, fire, park, and solid
waste disposal as may be required by and to the satisfaction of the County
of Maui.

Response: Petitioner is committed to provide its prorated share for police, fire,
park, and solid waste disposal. Both Project Districts include areas for private
and neighborhood parks. On September 21, 2012, Petitioner entered into a new
park assessment agreement with the County of Maui for Wailuku Project District
3. The agreement calls for the completion of the Mauka and Makai Park within
two (2) years of this agreement. Petitioner is currently designing the parks and
expects to start construction on both parks in early 2014, See Exhibit “D”, The
size of the parks shall meet the requirements approved by the Commission. To
date, the County of Maui has not required pro rata payments for police and fire
services,
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9.

10.

Petitioner shall perform further subsurface testing of the Piihana Project
District to the satisfaction of the State Historic Preservation Office.
Petitioner shall also submit a mitigation plan to the State Historic
Preservation Office for review and approval.

Petitioner shall immediately stop work and contact the State Historic
Preservation Office should any archaeological resources such as artifacts,
shell, bone or charcoal deposits, human burial, rock or coral alignments,
pavings or walls be encountered during the Project’s development.

Response: Petitioner has worked with the State Historic Preservation Office to
create a satisfactory mitigation plan. A key aspect of the plan is the creation of a
Historical Preservation Easement designed to protect those areas within the
Piihana Project District that are likely to contain significant archaeological
material. Petitioner will continue to comply with this condition throughout the site
development and construction of both Project Districts.

The completion of the mitigation plan shall coincide with the development of the
adjacent areas within the Project District. This will allow for better integration of
the plan to the specific overall plans for the area surrounding the dune. The
Petitioner remains committed insuring the preservation of the dune area. To date,
no work has been performed in the subject area.

Kehalani already has an approved mitigation .plan in place for ongoing
development. The Petitioner will continue to adhere to this plan for the remainder
of the Kehalani project.

Petitioner shall develop the Property in substantial compliance with the
representations made to the Land Use Commission in obtaining the
reclassification of the Property.

Response:

A. Wailuku Project District - Petitioner has received “Phase |I” approval from
the County of Maui. The “Phase II" approval process is a public hearing
process which evaluates a more specific site plan, architectural designs
and conditions. Petitioner has also obtained Phase lll approval on 19 of
the 27 planned neighborhoods with the project. During the Phase Il
approval process the County of Maui Planning Director reviews plans for
site and conceptual building design to ensure its compliance with
representations made at the Phase | and Il approval process. The plans
provided to the County of Maui are substantially in keeping with the
Information provided to the Commission. Therefore, the Commission can
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1.

12,

13.

be assured that work for the various phases of the Project District will be
carried out in accordance with the intent of the submittals made to the
Commission.

B. Piihana Project District - Petitioner has received “Phase II” approval from
the County of Maui. The “Phase II” approval process is a public hearing
process which evaluates a more specific site plan, architectural designs
and conditions. Design work will be carried out within the intent of these
same submittals. Further, the County of Maui's approval process for both
projects also takes into consideration the SLUC conditions to assure
Petitioner's compliance.

Petitioner shall give notice to the Commission of any intent to sell, lease,
assign, place in trust, or otherwise voluntarily alter the ownership interest
in the Property covered by the approved petition, prior to the development
of the Property.

Response;

A. Wailuku Project District ~ All undeveloped land at Kehalani, including the
Kehalani Village Center was conveyed to RCFC Kehalani, LLC on July 22,
2013. :

B. Piihana Project District — Land was conveyed to RCFC Piihana, LL.C on
July 22, 2013.

The Commission was notified of the conveyance. Refer to Exhibit “A”.

Petitioner shall provide annual reports to the Commission, the Office of
State Planning and the County of Maui Planning Department in connection
with the status of the subject project and the Petitioner's progress in
complying with the conditions imposed.

Response: This report is submitted in compliance with this requirement. Copies
are being provided to the Office of State Planning and the County Department of
Planning.

C. Brewer Properties, Inc. shall enter Into an agreement with the
Department of Hawaiian Home Lands (DHHL) that Petitioner shall take no
action within four years of the date of said Agreement, on Petitioner's
Piithana and Wailuku Project Districts, which will jeopardize the ability of
DHHL to apply for or obtain an allocation of sewage treatment capacity
from the County. Said Agreement shall be recorded within thirty (30) days
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14.

15,

of the effective date of the Commission's Decision and Order and shall run
with the land.

Response: As noted in previous Annual Reports, DHHL already completed its
developments near the Piihana Project District and was not impacted by the
subject Project Districts.

In the event that Petitioner should sell its interest in its Piihana and
Wailuku Project Districts, the Petitioner shall subject the property to deed
restrictions to run with the land which shall require the successors and
assigns to comply with the terms and conditions set forth in the
Commission's Decision and Order.

Response: As referenced in the response to Condition 11, the Petitioner
conveyed the Kehalani lands west (mauka) of the Highway to RCFC Kehalani,
LLC and RCFC Piihana, LLC. The Property is still subject to the terms and
conditions set forth in the Commission's Decision and Order.

The Commission may fully or partially release these conditions as to all or
any portion of the Property upon timely motion, and upon the provision of
adequate assurance of satisfaction of these conditions by Petitioner.

Response: At this time, the Petitioner is not requesting release from any of the
conditions originally imposed.

If you have any questions, or require further information with regard to this Annual
Report, please do not hesitate to contact me.

Very truly yours,

Gwen Ohashi Hiraga
Senior Vice President

GOH:tn
Enclosures

Cc:

Brian Ige, Dowling Company, Inc. (w/enclosures)
Department of Planning (w/enclosures)
Office of State Planning (w/enclosures)

KADATAVRCFC Kehalani\Kehalani FD General\2013 Annuat Reperl.doc
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KEHALANI HOLDINGS COMPANY, INC.
1100 Alakea Street, 27™ Floor
Honolulu, HI 96813
Phone: (808) 537-5220
Fax: (808) 537-1801

February 12, 2013

To: Daniel Orodenker, Executive QOfficer
Land Use Commission
P.0. Box 2359
Honolulu, HI 96804-2359

Re: KehalanifPiihana Master Pianned Development Project, Wailuku Project District 3 and
Wailuku Project District 2, Istand and County of Maui, State of Hawaii

Please take notice that on January 22, 2013, Kehalani Mauka LLC and Kehalani Holdings
Company, Inc. (collectively, "Former Qwners”), transferred all of Former Owners’ real property in
the Kehalani/Pilhana Master Planned Development Project, including Wailuku Project District 3
{"Kehalani")} and Wailuku Project District 2 ("Piihana"), to the following new owners: RCFC
Kehalani, LLC, with respect to the Kehalant property and RCFC Piihana, LLC, with respect to the
Pithana property. Please direct all contacts and communications in connection with the foregoing
project and properties to the new owners as follows:

RCFC Kehalani, LLC

RCFC Piihana, LLC

¢fo PCCP, LLC

555 California Strest, Suite 3450
San Francisco, CA 94104
Attention: Mason Ross

Email - mross@pccpllc.com
Direct - 415,732,7492

Fax - 415,732.7547

If you have any questions concerning this, please do not hesitate to contact the undersigned.

KEHALAN! HOLDINGS COMPANY, INC.,
a Hawaii corporation

By:
Stanford . Carr, &
President

KEHALANI MAUKA LLC,
a Hawaii limited lighitityom

By:
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'.: e N ALAN M. ARAKAWA
DEPARTMENT OF - © Mayor

HOUSING AND HUMAN CONCERNS JOANTE D8O
COUNTY OF MAUT | Deputy Distrr

2200 MAIN STREET « SUITE 544 "WAILUKU, HAWAIIL 95793 » PHONE (808) 270-7805 » FAX (808) 270-7165
MAILING ADDRESS: 200 SOUTH HIGH STREET « WAILUKU, HAWAIL 96753 + EMAIL: directorhhc@mauicounty.gov

July 23, 2013

Mr. Everett Dowling
Dowling Company, Inc.
2005 Main Street
Walluku, HI 86793

Dear Everett,
Subject:  Wailuku Project District 3 — Kehalani Master Planned Community

This letter serves as confirmation of the affordable housing credits earned to date for the
Kehalani Master.Planned Community. * As of June 30, 2013, the Project has earned 808
affordable housing credits through the sale of units at affordable prices on an overall basis.
Upon completion of Phase Il of the Project, and assuming sales at price ranges previously
represented to the County, a total of 526 affordable housing credits will be requzred leaving a
surplus of 283 credits for use in future phases of the Project. This total is reflected in the
attached Exhibit 1 (Kehatani Affordable Housing Summary as of 6-30-13).

Consistent with the Land Use Commission Annual Report for Docket No. A-89-642
submitted on September 15, 2012 any deficit in affordable housing units within an income group
will need to be addressed by remaining undeveloped Kehalani modules or built offsite but within
the same Communlty Plan Area, Likewise, the County expects any surplus of affordable
housing within an income group will be used to offset the affordable housing requirements of
that income group (or a higher income group) of future Kehalani modules.

However, it is .noted that for over 12 years the project has failed to comply with the
requirement that 5% of the total units built be sold at prices affordable to families within the 51%
- 65% income group. As of June 30, 2013, the project has a deficit of 12 units within this
income group. The project shall satlsfy the requirement of the 51% - 65% income group prior to
December 31, 2013. In the future, each individual module with Kehalani will need to satisfy the
affordable. housmg requirement for the 51% - 65% income group upon the earlier of subdwls:on
approval or building permit approval.

Please call me at 270-7478 if you have any questions.

JO ANN T. RIDAO
Director of Housmg and Human Concerns

Since

Attachment

To SUPPORT AND EMPOWER OUR COMMUNITY TO REACH TS FULLEST POTENTIAL
FoR PERSONAT. WELL-BRING AND SELF-RELIANCE
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Petitioner shall inform all prospective occupants of the Hawaii Right-to-
Farm act, Chapter 165, Hawaii Revised Statutes, which limits the
circumstances under which pre-existing farming activities may be deemed
a nuisance.

Response: Petitioner has prepared a disclosure form for its sales packages
and will include restrictive covenants on all deeds for lots to be sold or leases for
occupation in the Project disclosing the Hawaii Right-to-Farm Act, Chapter 165,
Hawaii Revised Statutes, which limits the circumstances under which pre-existing
farm activities may be deemed a nuisance.

Petitioner shall provide its pro rata share for school facilities as may be
required by and to the satisfaction of the State Department of Education.

Response: Petitioner is in the final process of developing 14 acres for an
elementary school site within the Wailuku Project District 3. The Petitioner is
also in final stages of dedicating to the State Department of Education (DOE)
4.585 acres for the expansion of Waihee Elementary School. The Educational
Contribution Agreement for Wailuku-Kahului Project District 3 and related
amendments document the Petitioner's satisfaction of pro rata share
requirements for education at Kehalani. Copies of these agreements and
amendments were included in previous reports. The DOE has completed
construction of the new elementary school and the school opened on August 4,
2013. Improvements to the Waihee School site have also been completed.

Petitioner shall provide its pro rata share for police, fire, park, and solid
waste disposal as may be required by and to the satisfaction of the County
of Maui.

Response: Petitioner is committed to provide its prorated share for police, fire,
park, and solid waste disposal. Both Project Districts include areas for private
and neighborhood parks. On September 21, 2012, Petitioner entered into a new
park assessment agreement with the County of Maui for Wailuku Project District
3. The agreement calls for the completion of the Mauka and Makai Park within
two (2) years of this agreement. Petitioner is currently designing the parks and
expects to start construction on both parks in early 2014. See Exhibit “D”. The
size of the parks shall meet the requirements approved by the Commission. To
date, the County of Maui has not required pro rata payments for police and fire
services.



LANCE TAGUCHI
Deputy Couniy Clark

JEFFREY T. KUWADA
County Clerk

OFFICE OF THE COUNTY CLERK
COUNTY OF MAUI
200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAI 96793

www.mauicounty,gov/county/clerk

October 10, 2012

Mr. Stanford S. Carr
Kehalani Holdings Company, Inc.
Kehalani Mauka LLC
1100 Alakea Street, 27" Floor
Honolulu, Hawaii 96813
Dear Mr, Carr:
Transmitted herewith is a copy of Resolution No. 12-92, which was .

adopted by the Council of the County of Maui, State of Hawali, on

. YOUM

JERFREY T. KUWADA
County Clerk

September 21, 2012.

fiym

Enciosure



No. 12-92

AfPROVING AND AUTHORIZING THE EXECUTION O0F A PARK ASSESSMENT
AGREEMENT FOR THE WAILUKU-KAHULUI PROJECT DISTRICT 3,
PURSUANT TQ SECTION 18.16.320, MAUI COUNTY CODE

WHEREAS, KEHALANI HOLDINGS COMPANY, INC. and KEHALANT
MAUKA LLC ("Subdivider") has developed the Wailuku-Kahului
Project District 3 (*Project District") situated at Wailuku,
Maul, Hawaii; and .

WHEREAS, the development of the 2,400 permitted
residential units in the Project Digtrict is ongoing and has
been facilitated through varilous subdivisions of land; and

WHEREAS, pursuant to Section 18.16,320, Mauili County Code
("MCC*), as a condition of subdivision approval, Subdivider is
required to provide land in perpetuity or dedicate land for
park and playground purposes; and

WHEREAS, Subdivider and the Department of Parks and
Recreation ("Parks") hope and desire to entér into the
Project District Park Assessment Agreement ("Agreement"}),
attached hereto ag Exhibit "a", and by reference made a part
hereof; and

WHEREAS, Subdivider and Parks entered into an Agreement
to Implement Unilateral Agreement and Declaration for
Conditional Zoning ("Unilateral Agreement") attached hereto as
Exhibit "1'" of Exhibit "a", and made a part hereof; 'and

WHEREAS, Subdivider and Parks have agreed to cancel and
get aside the existing Unilateral Agreement upon the execution -
of the Agreement; and

WHEREAS, the Agreement provides for the dedication of the
Makai Park, identified as Tax Map Key No. (2)3-5-020:036,
comprising approximately 7.515 acres, ag shown on Exhibit "2"
of Exhibit "a", and the Mauka Park, identified as Tax Map XKey
No. (2)3-5-001:080, comprising approximately 13.115 acres, as
shown on Exhibit "3°® of Exhibit "a"; and



Resolution No., 12-92

' WHEREAS, the Agreement further requires that Subdivider
shall provide, in perpetuity, four privately owned and
maintained ©Pocket Parks 1located throughout the Project
District, comprising a total of approximately 6,87 acres, as
shovm on Exhibit "4“ of Exhibit "a"; and

WHEREAS, Subdivider shall recoxrd perpetual covenants that
restrict the use of the four Pocket Parks to park and
playground purposes and assures the perpetual maintenance of
the four Pocket Parks by Subdivider or its guccessors and
aggigns; and

WHEREAS, the Pocket parks will be improved with lot
grading, grass planting, automatic irrigation, and adequate
drainage, and will not be improved with parking areas and
comfort stations; and

. WHEREAS, the Director of Parks and Recreation has
determined that parking areas and comfort stations axe
available nearby, impractical, or unnecessary at the Pocket
Parks, as stated in correspondence attached as Exhibit he;
and

. WHEREAS, Subdivider has improved the Makai Park with lot
grading, grass planting, automatic irrigation, and adequate
drainage, and Subdivider shall further improve the site by
installing a stainless steel grate and approximately four
hundred (400} square feet of concrete lining at the drainage
outlet in the southeast corner of the gite, as shown on
Exhibit *5" of Exhibit "a":; and

WHEREASi the Makai Park will not be improved with parking
areasg and comfort stationg; and

WHEREAS, the Director of Parks and Recreation has
determined that parking areas and comfort stations are
available nearby, impractical, or unnecessary at the Makai
Park, as stated in correspondence attached as Exhibit *h"; and

WHEREAS, Subdivider shall improve the Mauka Park gite
with lot grading, grass planting, automatic irrigation, a
parking area, adequate drainage, and a comfort station. Plans



Resolution No, 12-92

for the parking area and comfort station are attached hereto
a8 Exhibits "6" and "7" of Exhibit "a", respectively; and

WHEREAS, Section 3.44.015(F), MCC, authorizes the
Director of Parks and Recreation to accept conveyance of real
property when the conveyance is made in accordance with a park
agsessment agreement approved by Council resolution bursuant
to Section 18.16.320, MQC; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That it approves the Agreement; and

2. That it does hexreby authorize the Mayor of the
County of Maui, or the Mayor's duly authorized representative,
to execute all necessary documents in connection with the
acceptance of said Agreement; and

3. That certified copies of this resolution be

transmitted to the Mayor of-the County of Maui, the Director
of Parks and Recreation, and Subdivider.

APPROVED AS TO FORM
AND LEGALITY:

Al A
Tof

m}}g/ UEOKA,
Deputy” Corporation Counsel

County of Maui
§:\ALL\JTU\RESOS\Kehalani\Kehalani Park Assessment Agreemenit Reso.wpd
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WAILUKU-KAHULUI PROJECT DISTRICT 3
PARK ASSESSMENT AGREEMENT

This PARK ASSESSMENT AGREEMENT, is executed this day of

— by KEHALANI HOLDINGS COMPANY, INC,, a Hawail corporation (formerly known

as Hawau Land & Ferming Company, Inc, and heramﬂfler referred to as “HL&F™), KEHALANI

MAUKA LLC, a Hawail limited liability company, both of whose addresses are at 1100 Alakea

Street, 27" Floor, Honolulu, Hawaii 96813 (collectively, “Kehalani”), and the COUNTY OF

MAUY, a political subdivision of the State of Hawaii, whose address is 200 South High Street,
Wailuku, Hawaii 96793 (“County™), )

WITNESSETIH:

. WHERFEAS, Kehelani Mavka LLC and HL&F, (cutrenily known as Kehalani Holdings

Company, Inc.) exccuted that certain Agreement to Tmplement Unilateral Agreement and
Declaration for Conditional Zoning dated December 18; 2002 and recorded in the Bureau of
Conveyances of the State of Hawaii as Document No, 2002-234296 (*Unilateral Agreemient”),
attached hereto es Bxhibit ““ 1" and by reference incorporated herein;

WHEREAS, Kehalani and the County wish to enter into this WAILUKU-KAHULUI
PROJECT DISTRICT 3 PARK ASSESSMENT AGREEMENT (“Agreement”), and upon its
execution, cancel and declare as void the Unilateral Agreement;

WHEREAS, Kehalani intends to dedicate to the County the area known as the Makai
Park situate at TMK (2)3-5-020:036, area 7.515 acres, more or less, as shown on Exhibit “2”,
attached hereto and by reference incorporated herein, '

WHEREAS, Kehalani also intends to dedicate to the County the area known ag the
Mauka Perk situate at TMK (2)3-5-001:080, area 13.115 actes, more or less, ag shown on
Exhibit “3”, attached hereto and by reference incorporated hetein;

WHERHAS, Kehalani, under terms of the Agreement, shall provide more park
improvements then is raquired under the Unilateral Agresment;

NOW, THEREFORE, Kehalani and County agree as follows:

1. On the execution of this Agreement by HL&F, Kehalani, and the County, said
- Unilsteral Agteement shall, without any further action of the parties, be deemed cancelled and of
no further force angl effect,

Z, There are proposed to be 2,400 residential unifs developed in the Wailuku-
Kahului Project District 3, for which the park assessment, pursuant to Section 18.16.320, Maui
County Cods, is 27.5 aores.

3, Kehalani intends to provide four (4) pocket parks along with the Mauka Park and
the Makai Park, as shown on Exhibit 4", attached hereto and by reference incorporated herein,
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the combined total acreage of which shall be 27.5 acres. Notwithstanding the foregoing, if
Kehalani develops fewer than 2,400 residential units in the Watluku-Kahului Project District 3, it
is understood and agreed that the required acreage of the pocket parks shall be reduced by 500
square feet multiplied by the number of residential units actually developed that are less than
2,400 residential units,

A. Pocket Parks.

The Pocket Parks, comprising & totel of 6.87 acres, more or less, shall be privately owned
and maintained by Kehalani or its successors and assigns, as the case might be, and utilized for
passive recreation. Al Pocket Parks will be open to the public and subject to thoss reasonable
rules and regulations adopted by Kehalani or its successors and assigns. All Pocket Parks will be
improved with lot grading, grass planting, automatic irrigation, and adequate drainage.

Kehalant intends to develop the individual Pocket Parks as the project adjacent to the
individual Pocket Park is corapleted. At the time of the execution of this Agreement, two (2
Pocket Patks have been completed and are being used by residents. Kehalani is unable to give
an exact date of when the remaining two (2) Pocket Parks will be completed, however they shall
construtt the remaining two (2) Pocket Parks simultancously with the projest adjacent to each
individual Pocket Park, The use of the site shall be restricted to park and playground purposes
by recorded, perpetual covenants, and which shall be enforceable by Kehalani, the County, and
their respective successors and assigns,

The perpetual maintenance of the site by Kehalani, its successors and assigns, shall be
assured by the recorded, perpetual covenants, which shall obligate Kehalaui, its sucéessors and
assigns, to maintain the site in perpetuity, end which shall empower the County to enforce the
covenants or cause the maintenance to be performed and seek reimbursement of all costs by any
and all means available in the ovent of a default In said covenants which continues after notice of
default and a reasonables opportunity to cure such default. Upon completion of each Pocket Park,
Kehalani shall execute and record a unilateral agreement in favor of the County to assure that
such parks and playgrounds shall be privately and adequately maintained in perpetuity, and that
the provisions of this section shall be observed.

B.  Makal Park,

The Makai Park sits on a lot that is approximately 7.515 acres in ares, Kehalani has
improved the Makai Park with lot grading, grass plenting, aufomatic irrigation, and adequate
drainage, its intended use is active recreation, Kehalani prior to dedication to the County shail
further improve the site by installing a stainless steel prate and approximately four hundred (400)
square feet of concrete lining at the drainage outlet in the southeast corner of the site, as shown
on Bxhibit “5", attached hereto and by reference incorporated herein, Upon completion of these
improvements, fo the Director of the Department of Parks and Recreation’s (“Director™)
reasonable satisfactlon, the Director shall accept dedication of the Makai Park, Kehalani
antleipates completion of all improvements within two (2) years of the execution of this
Agreement. The County of Maui, Department of Public Works shall be responsible for the
inspection and mainfenance of the drainage inlet and outlet, along with the stainless steel grate
and concrete lining located near the outlet located in the southeast corner of the site.
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C. Mauka Park,

The Mauke Park is approximately 13.115 acres in area, Kehalani shall improve the site
with lot grading, grass planting, automatlc irrigation, a parking area, adequate drainags, and a
comfort stafion, its intended use is active recreation. Plans for the parking area and comfort
station are attached hereto and by reference incorporated herein as Exhibits “6” and “7%,
respectively. Upon completion of these improvéments, to the Direciot’s reasonable satisfaction,
the Director shall accept dedicafion of the Mauka Park, Kehalani anticipates completion of all
improvements within two (2) years of the execution of this Agreement.

4. Upon completion to the Direcior’s reasonable satisfaction of the Pocket Parks and
“acceptance of dedication of the Makai Park and the Mauka Park, all requirements of section
18.16.320, Mani County Code, shall be deemed to be satisfied,

5. This Agreement shall, upon apprdval of the same by the County Council and
execution by the County, be binding upon the parties noiwithstanding the subsequent enactment
by the County of a law of general application which conflicts with this agreement,

6. This Agreement shell inure to the benefit of and be binding upon the parties
hereto and their respective heirg, personal representatives, syccessors, and assigns, as. the case
may be.

Executed the day and year first ashove written,
KEHALANI HOLDINGS COMPANY, INCl. KEHALANI MAUKA LLC

a Hawai.[ corporation a Hawaii limited liability company
Name: Stanford S, Carr Name: 8tanford 5. Carr
Title: President Title; Maneger

Approved as to Form énd Legality: COUNTY OF MAUI
’74/%1 ; , By

Deputy Corporation Counsel , Name:

County of Maui Title:

SMLEMTUNPARKS\AGREEMENTS K ehalani, DOC
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HAWATT LAND & PARMING COMPANY, INC.
745 Fort Street, Suite 2110
Ronolulu, AHX 96813
Phone: 537-5220
. Total Pageg 10

Tax Map Key No{s}.: (2) 3-5-001:por. 001, 061, 063 and 066

AGREEMENT TO IMPLEMENY UNILATERAL AGREEMENT
AND DECLARATION FOR CONDITIONAL ZONING

(Regarding Inoremsntal Park Dedicatien)

This Agreement ' to Implement Unilateral Agreement and
Declaration for Conditional Zoning {the " Agreemsnt®} is 'dated this
1A day of Decemhar . 2002 and ls executed by Kshalani Mauka
- LLC, a Hawali limited 1iability company, and Hawail Land & Farming
Company, Inc¢., a Delaware corporation, (formerly known as C. Brewer
Homes, Inc.}, whose mailing and post office address is 745 Fork
Street, Suite 2110, Topa Financial Center, Fort Strest Toway,
Honolulu, Hawaii 96813 {collectively, the "Daclarantv),

RECITALS:

A, Az get forth in Mauil County Ordinance 2053, Bill No. 79
(1991), the Councili of the County of Maul, pursuant to Chapters
19.42 &and 19.45 of the Maui Councy Code, established the
Wailuku-Kahului Project District 3 Zoning (conditional zoning) for
those certain parcels of land located at Wailuku and Wallkapu, Maui,
Hawali, identified for real properfy tax purposes by Tax Map Key
Numbers (2} 3-4-007:002, 3-5-001tpor.09%, and 3-5-001:por.017,
comprised of approximately 547.256 acres, and more particularly
degcribed in Exhihit ta attached -to 'said Ordinance 2053, and in
Land Zoning Map No. L-409, which is or file in the Dffice of the
County Clerk of the County of Maui and which is by referenca made
a part hereof (the "Property"); subject, however, (pursuant to
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Sasctioh 19,42.040 of the Maui County Code}! toc the conditions eet
forth in Exhibit "B" of saild Ordinance 2053, and that Unilateral
Agreement and Deglaration for Conditional Zoning dated August 29,
1991 and recorded in the Buraau of Conveyances of the State of
Hawall as Document No, 91-124296 (the "Unilateral Agreement").

B. The Declarant is the owner of the Property described in
the Unilateral Agreement and the developer of the master-planned
community known as "Kehalanl' ({the ‘Project™ or "Project
Districth). : -

o Condition 7 as smet forth in sald Exhibits "B* and "CY
provides as follows:

7. 'The applicant shall provide its fair and
equitable share of park improvements generated by
the project as is deewed necessary by the Director
of Parks and Recreation of the County of Maui., The
applicant's participation shall ineludes, but shall
not be limited to, the dedication of land in fee
simple, free and clear of all encumbrances, for
park use and a community center sité fox uss by the
community; o '

D. The purpose of this Agreement is to didentify the park
improvements generated by the Project that said Director of Parks
and Recreations deems necessary and with respect to which the
Declarant shall provide its falr and equitable share, and, further,
te establish the procedure for implem=ntlng sald park improvements
on an incremental bagis as development of the Project progresses..

E. The Declarant has executad -this agreement  aftex
congultation with and review by saild Director of Parks & Recreation
for the Cecunty of Maui.

DECLARATICON:
Daeclarant hereby makes the following daclaration:

1. The: term "Daclarant® and any pronoun in reference
thereto, wherever used herein..shall be construed to mean the
singular or the plural, the masculine or the feminine or: the
neuter, vr vive versa, and shall Loclude any corporablon, and olall
pe held to mean and include YDeclarvant' and its successors and
assigns, as develcper of the Project District.

2, Declarant hereby agrees to all of the terms and
conditions for the incremental improvement and dedication of the
park improvement as development progresses, and to the provisions
for the final subdivisicn, construction and dedication thereof, all
as set forth on Exhibit "B¥ attached hereto and made a part hereof.

“D
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3. The conditions set forth in Exhibit YBY hereof are (a)
nocesgary to protect the public health, safety, convenlence and
welfare, (b) reasonably conceived to mitigate impacts emanating
from the Declarant's proposed land uses and to meet the criteria
set forth in Maui County Code Sections i8.16.320 and 19,510,050 and
(c) supplement and implement public park requirements contained in
the Unilateral Agreement.. C

4, IT IS EXPRESSLY UNDERSTCOD AND AGREED BY DECLARANT, that
any term, condition and/or agreement contained in Exhibitugv
attached hereto concerning dedication, modification, walvei and/or
acceptance of land or park improvements by the County ghall be
Subject to the requirement of Maui County Council approval, as set
forth in Section 18,16.320, Chapter 3.4¢4, and/or Chapter 3.56 of
the Maui County Code, or any relevarnt or successor sactions or
chapters thereof existing at the time of such dedication,
modification, waiver or accaeptance. .
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IN WITNESS WHEREOF, the undersigned has executed this
Agreement on the day and year first above written.

KEHALANI MAUKA LLC,
a Hawali limlted liability company

Milwaukee Holdings, LLC,
a Hawali limited liablllty company
Itgs Membey

Its Manager

HAWATT LAND & FARMING COMPANY, INC,,
a Delaware corporation

Stafoud’s Carr .
Its Manager

APPROVAL RECOMMENDED:

—n i
EDWARD 8, KUSHI, JR.
Deputy Corporation Counsel
SrtALLLESE PRAFT Ajraarents LEhslans ALK SITHE4TAGS SSS4Tan% IEY
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STATE OF HAWATI , }
M G ) 58

MC?T‘!—H\‘D COUNTY OF HeROLUEY - )

On this I%n-".day of Decaunbel ; 2002, before me personally
appeared STANFORD 8. CARR, to me personally known, who, being by me
duly sworn, did say that he executed the foregoing instrument as
the free act and deed of such person and in the capacities ghown,
having been duly authorized to exscute such instrument in such

capacities.
MARGUERITE AH KEE
L."S ' ' " {Print or type name)
« W] b CATLL
{Signatdre)

Notary Public, State of Hawaii
My commission expires: 7/’317“?)3
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EXHIBIT va“

AQREEMENT ¥OR INCREMENTAE DEDICATICN QF FUBLIC PARK

1, genexal, The Project District will be developed in
modules, consisting of a single-family residential, wmulti-family
residential, commercial, and public and guasi-public park and open
gpace uses, The modulae will be developed in a time and manner
determined by the Declarant based on market and dévelopment
conditions from time to time. 2,408 residential units are allowed
within the Project Digtrict. The Project District ordinance
requires 20.00 acres of park area within the Project District.
Generally, the improvement and dedicaticn of the park areas shall
be prorated over the antilire proposed density of the Project
District. For example, by the time that the Declarant or its
asgigns has developed at total of 1,300 of the 3,400 allowable
residential unite within the Project D.Lstrict, then Declarant shall
have been required te improve ‘{or bond such improvement] and
dedicate 10.00 acres of the total 20.00 acxes of park areas. The
Declarant intends and proposes Cto improve and dedicate the park
areas in accordance with the terms of this Exhibit vav, Additiomal
acreage that may be requlred by the County of Maul shall be
Erovided for wvia the Poclket Parks, as described 1in Paragraph 4
elow,

2, BPark 3reags, BAs of the date of executicn hareof, the
locations and areas of the parks that Declarant intends to improve
and dedicate to the County of Mauil ara shown on the map of the
Project Disgtrict, which is attached hereto as Exhibit *Cc", The
areas referred to on said map as the "Makai Park?, the "Mauka Paxk!®
and the "Pocket Parkg" shall be improved and dedicated as set forth
in the "followilng paragraphs. However, the Deaclarant and the
Director may, by mutual written agreement, modify the locations and
areas of the parks from time to time as well as the terms and
conditions of theix improvement and dedication.

3. ﬂa}_c_a_i_m}g. The Makal Park contains an area of between
5 and € acres, It is situated entlrely within the area designated
on Exhibit "C" as the Walale Basin, whlelh contains an area of
approximately 8 acres. Improvements to the Makai Park that are to
be made and paid for by the Declarant shall be limited to the
grading, grassing and sprinkler system irrigation. If and to the
extent that the Department desires.to make additional improvements,
including but not limited to restrooms, parking, paved walkways or
vehicular access, the Deglarant shall, at no cost or expense to the
Depaxtment, work with the Department on the design of such
improvements The construction of such improvaments shall be made
by the County orx a contractor selected by the County. In the event
that the County requesgtg that the Declarant arrxange for the
construction of such improvements, then the Daclarant shall be
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entitled to the reasonable costs associated with. the retention and,
if applicable, management of such construction. Under no
circumstances shall the Declarant be responsible for the cost
incurred in connection with the construction of such improvements,
and the County shall bear all such costs. In addition, all of the
improvements made to the Makail Park requiring water, sewer and
electrlcal utility service shall be connected to County-metered
aygtems, and all such metered utlility charges shall be pald fox by
the County. The design of the improvements to be made to the Makal
Park by HL&F and at itz sole cost and expense, as set forth above,
shall be submittéd to, and approved by, the Department prior to the
igsuance of building permits for the construcktion of vertical
improvements on any parcel to be developed within the Project
District that is located makal of the Honoaplilanl Highway. The
installation of such improvements shall commence (or be bonded)
prior to issuance of any occupancy certificate foxr the any
resldence developed wichin said location e¢f the Project District
and shall be completed within one (1} year from the date on which
such installation of such improvements commences or on which the
bond for the completion thareof iz furnished to the Department,
Upon completion or bonding of the Makai Park improvements that the
Declarant is required hereunder to install or construct and pay
for, the Department shall release all exiseting bonds pertaining to
the Makai Park improvement and dedication of park areas within the
Project District and reimburse the Declarant any and all park fees
pertaining to the Makai Park paid to date on any neighborhoods
previocusly built within the. Project District. County approvals
within the Project District shall not be unreasonably withheld if
good falth efforts have been made by HL&F to fulfill such
reqguirements, Upon completion of all improvements that are required
hereundar or that the Department nay elect to make hereundex, the
Makal Park shall be open to the residents within the Project
District and, generally, to members of the public, although the
Declarant and/or the Department may subject such use to such rules
and regqgulations thak are necessary or approprlate to the health,
safety and well-being of the users of the Makal Park. At such time
as all of the improvements to the Makal Park are completed, the
Dec¢larant shall take such measures as are necegsary to dedicate the
Makal Park and thz axea conscituting the Walals Basin, and the
County shall accept the same for dedicaticn, Upon dedication
thereof, maintenance and ownership of the Makai Park and the Waiale
Basin shall be the sole responsibility of the County,

3, Mauka Park. The Mauka Park contalns an arza of
approximately 11-16 acres and is located adjacent to the existing
Wailuku Elementary School Park. Improvements to the Mauka Park that
are to be made and pald for by the Declarant shall be limited to
the grading, grassing and sprinkler system lrrigation. If and to
the extent cthat the Dapartment desires to make additional
improvements, including but not limited tec reatrooms, parking,
paved walkways or vehicular access, the Declarant shall, at no cost
or expense to thes Department, woxk with the Department orn the

-2
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design of such lmprovements, The construction of such improvements
shall be made by the County or a contractor selected by the County,
In the evert that the County requests that the Declarant arrange
for the construction of such improvements, then the Declarant shall
be entitled to the reasonable costs associated with the yatention
and, 1f applicable, management of such construction., Under no
clrcumstances shall the Declarant be responsible foxr the cost
incurred in connection with the ¢onstruction of such improvements,
and the County shall be bear all such costs. In addlition, all of
the improvements made to the Mauka Park requiring water, sewer and
electrical utllity service shall be comnnected to County-meterad
systems, and all such .metered utility charges shall be paid for by
the County. The design 6f the improvements to be made to the Mauka
Park by HL&F and at its sole cost and expense, as set forth above,
shall be submitted to, and approved by, the Department prior to the
lssuance of bullding permits for the construction of vertical
improvements on any parcel to he developed within the Project -
District that is located Mauka of the Honocapillani Highway, The
installation of such improveménts shall commerice {or be bonded)
prior to issuance of a building permit for the four hundrad
fortieth (440th} residence constructed within the mauka location of
the Project District and shall be completed within one (1} vyear
from the date on which such installation of such improvements
comménces or on which the bond for the completion -thereof is
furnished to the Department. Upon completion or bonding of tha
Mauka Park improvements that the Declarant is required hereunder to
install or construct and pay for, the bDepartwent shall release all
‘existing bonds pertaining to the Mauka Park improvements, and
reimburse the Declarant any and all park fees pertaining to the
Mauka Paxk paid to date onm any neighborhoods previously built -
within the Projesct District., County approvals within the Project
Digtrict shall not be unreasonably withhsld if good failth efforts
‘have been made by .HL&F to Ffulfill such requirements. Upon
completison of all improvements that are required hersunder or that
the Department may slect to make hereunder, the Mauka Park shall be
open to the residents within the Project District and, generally,
Eo members of the public, although tha Declarant and/or the
Department may subject such use to'such rules and regulations that
ara necessary or appropriate to the health, safety and well-being
of the users of the Mauka Park. At such time as all of the
improvements to the Mauka Park are completad, the Declarart shall
take such measures as are necessary to dedicate the Mauka Park and
Ehe area constltutlng the Waiale Basiu, and the County shall ACOERL
the same for dedication. Upon dedication thareof, maintenance and
ownarship of the Mauka Park and the Waiale Basin shall be the sole
respongibility of the County.

4. Pocket Parks, A number of other smaller -passive parks
{("Pocket Parks") are located throughout the Kehalani community, as
depicted in Exhibit "C". The Pocket Parke shall be improved in
accordance with the County's subdivieion park assessment ordinances
in effect at that time and shall not have any active recreational or

o
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restroom facilities, The Pocket Parks shall be owned and wmaintained
by the Kehalani Community Assoclation but will be open to the
public, although the Declarant may subject auch use to such rules
and regulations that are necessary or appropriata to the health,
safety and well-being of the users of the Pocket Parks, Full
acreage credit towards the park regquirements as set forth in the
Project District Ordinance shall given to the Declarant for the
improved Pockat Parks. Timing for the improvement of the Pocket
Parks shall be contingent upon development and occupancy of the
adjacent neighborhoods. Congstruction on the subject improvements
ghall commence {or be bonded) prior to issuance of an occupancy
certificate on the last neighborhood in Kehalamnl Mauka adjacent to
the Pocket Parks. The Pocket Parks shall be completed within one
(1) year from the commencement date of construction thereof.

5. Remedies  for Breach. If the Declarant materially
breaches any of its obligations, terms, conditions or covenants
undex this Agreewent, -the County of Maui shall have all available
remediss at law and 'in equity and shall have the right to recover
from Declarant costs and attorney's fees incurred - in any
enforcement action.

6. No Liability of County Prior to Dedication. During any

period prior to the acceptance of dedication of the Makal Park .
and/or the Mauka Park by resolution of tha Council of the County of
Maui, the County of Maui shall have no liability for any losses or
claime arising out of acts or occurrences therson; and. Declarant
shall indemnify, defend and hold harmless the County of Maui and
ita officers, agents and employess from and against all claims,
logses, liabilities and expénses {including attornay's fses) which
they or any of them shall suffer or incur and which shall arise out
of accidents, imjuries, acts or occurrences on the Makail Park
and/or the Mauka Park, as the case may be, The Declarant shall name
the County of Maul as additional insured orn Declarant's general
liability insurance coverage in commercially reasonably amounts
approved by the Director.

END OF EXHIBIT “BY

g
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GLENN T. CORREA

ALAN M, ARAKAWA Director

Mayor ; x
RECEIVED  momiget sk
07 UG 29 a1 0 gosy2707230

i Fax (BOB) 270-7934
DEPARTMENT OF PARKS & RECHIEVONE Mavor ™ #2707
700 Hali'a Nakoa Strect Unit 2, Wailuku, Hawaii 96793

Go P .
: o 2.
August 28, 2012 € #
- A
Honorable Alan M, Arakawa e
Mayor, County of Maui = 3
200 South High Strest o )
Walluku, Hawal{ 25733 '’ )
For Transmittal to:
Honorable Mike White, Chair 5 TRAN
Economic Development, Agriculture, and R SHITTTAL
Recreation Committes W/{fé&w
Maul County Councli sty
200 South High Street + Date

Walluku, Hawail 96783
Daar Chalr White:

SUBJECT:;  APPROVING THE WAILUKU-KAHULUI PROJECT DISTRICT 3 PARK
ASSESSMENT AGREEMENT (EDR-4)

‘This letter Is in response to your letter dated August 24, 2012, requesting Information regarding
the -Walluku-Kahulu! Project Distriot 3 Perk Assessment Agreement and the determination by the .
Department that parking lote and restrooms are not necessary at the Pockst Parks end the Makal Park,

it Is the determination of the Deparment that a parking lol and a réstroom would not ba
necessary at each of the Pocket Parks and the Makal Park, as these sites will primarlly be used by the
local neighborhood residents, Therefore, restroom facliites for the users would be avaliable nearby,
Additlonally, due to the refatively small size of the Pocket Parks and the limited bulidable area at the

Makal Park, construction of & parking lot and a restroom st these sites would be impractical due to size
constralnts, , .

Thank you for the opportunity to comment on this malter, Should you have any further questions
or require addiionat Information, pleass feel free to contect ‘me or our Chief of Planning and
Developmant, Robert Helvarson, at Ext. 7387 or robert.halvorson@co.maul. Hi.us,

Sincerely,
LENN T. CORREA
Director of Farks and Recreation
o Patiick Matsul, Daputy Director
Robert Hatvoreen, Chlsf of Planning and Developmant
GTC:FTMRH ' I
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COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

it is HEREBY CERTIFIED that RESOLUTION NO. 12-92 was adopted by the
Council of the County of Maui, Stafe of Hawalii, on the 21st day of September,
2012, by the following vote:

MEMBERS

Bennis A,

MATED
Chafr

Jusaph
PONTANILLA
Vica-Chalr

Gladys C,
HAISA

Robert
CARROLL

Elranora
COCHRAN

Denald G,
COUCH, JR.

G. RIKI
HOKAMA

Michaal .
VICTQRING

Michaal 8.
WHITE

ROLL CALL

Aye

Aye

Aye

Aye

Ays

Aye

Aye

Aye

Excused

%%f%

Dok

COUNTY CLERK




