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OFFICE OF PLANNING’S C@MMENTS
AND OBJECTIONS TO PElﬁ{IIONER’S

'PROPOSED FINDINGS OF FACT

CONCLUSIONS OF LAW, AND
DECISION AND ORDER;
CERTIFICATE OF SERVICE

OFFICE OF PLANNING’S COMMENTS AND OBJECTIONS TO
PETITIONER’S PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND DECISION AND ORDER

On March 15, 2013, Petitioner Waiko Industrial Investment, LLC. (“Petitioner”) filed

Petitioner’s Proposed Findings of Fact, Conclusions of Law, and Decision and Order

(“Petitioner’s Proposed Decision and Order”).

Except as set forth below, the Office of Planning (“OP*) has no comments or objections

to the Petitioner’s Proposed Decision and Order. OP submits the following comments and

objections:

L. FINDINGS OF FACT

1. Paragraph 20, Procedural Matters. Correct title of “staff planner” for Rodney Funakoshi

to “Planning Program Administrator.”




2. Paragraph 26, Procedural Matters. Reference should be, “OP Exhibits 1 — 5 and 8,” as
OP Exhibits 6, 7, 9, and 10 were not filed or admitted into evidence.

3. Finding of Fact (“FOE™) 42. Delete reference to “mom and pop type business,” which is

not discussed in the cited reference, and instead, reflect Mr. Kunihisa’s description from

the transcript.

42, Petitioner intends to subdivide the Detition Area,
creating lots ranging in size from 10,000 square feet to 78,000 square feet
along an 8.5 acre parcel. The improved lots will be sold to interested
users. The Project’s intended market will be sold to interested users. The
Project’s intended market will be small light industrial users, [including,
mom-and-pop-type businesses:] i.e., local owner-users who now have an
affordable opportunity to develop and occupy their own properties. [Pet.
Exh. 1, p. i[}]; [G. Kunihisa, Tr. 2/21/13, 56:20-21]

4. FOF 45. Amend to clarify Petitioner’s intent to exclude residential units from the
Project. ‘

45, Petitioner represented that there [are] will be no

apartments or residential units prepesed-in the Project. [Pet. Exh. 55; C.
Jencks, Tr. 2/21/13, 27:21-25.]

5. FOF 69. Amend to include additional clarifying language from the Petitioner’s market
study citation as to the type of industrial users targeted by the Project.

69. The Project will focus on [puzre] industrial users in the
market, a segment that has largely been under-served over the years.
Typical industrial tenants may _include plumbers, electricians,
contractors, building suppliers, wholesalers, fabrication companies, auto
repair companies, warehousing companies, trucking companies, and
similar type businesses. [Pet. Exh. 1, App. L, pp.28-29]

6. FOF 80. Cofrect to clarify the build-out period as indicated in the record.

80. Petitioner’s  market consultant estimated that
employment for business operations would be (1) employer per 1,000
square feet of light industrial floor space. This equates to a total of
approximately 66 to 106 jobs per year based on a 5- to 8-year build-out of
the subdivision. [Pet. Exh. 1, App. L, p.59]




10.

11.

FOF 83, and similarly for FOF 300. Delete the word “parameters” after “population” for

purposes of clarity:

83. The Project should not affect population [parameters] as
the Project is not considered a population generator since most potential
commercial users are expected to come from existing light industrial
complexes. [Pet. Exh. 1, p.37]

FOF 84A. Imsert a new FOF to include concerns from the Department of Agriculture

regarding the importance of Nobriga’s feedlot.

84A. The Department of Agriculture expressed concern that
the feedlot is the only one on Maui and has helped tanchers feed their
cattle. Petitioner represented that Mr. Nobriga is in discussions with
A&B Properties regarding relocation to another property. [OP Exh. 1,
Attachment D, pg. 2; V. Bagoyo, Tr. 2/21/2013, 54:9-12]

FOF 88. Amend to incorporate the specific Land Study Bureau rating, rather than a
general description of the agricultural quality of the land.

88. [The-reclassification-and-d] Development of the Petition
Area will-result-in-theloss—of affects a relatively small amount of farm
land that is poorly suited for agriculture — about 31.22 acres that are
classified by the Land Study Bureau as “E”, the lowest class of

productivity. [efJew—/peer—qualityagricultural land—{Pet—Pp.5;,9-11]

Petition, p. 10

FOF 141. Amend to include additional information regarding best management
practices. OP also recommends insertion of the authority or standard for best
management practices to be impleménted, e.g., industry practice, State Department of
Health (“DOH?”) or county rules or guidelines, etc.
141.  During construction of the Project, Petitioner will
institute Best Management Practices, including equipment maintenance

and vehicle maintenance:, limiting hours of construction, and limiting
the access route for heavy equipment. [Pet. Exh. 1, p.33]

FOF 142. Delete FOF 142 as it is implied in FOF 141 and not stated on page 33 as cited.

[}42—Be5t——M&Hagemeﬁt—Pfaeﬁees—afe—aﬂﬁ&pﬁed—te—reé&ee

. [Pt Exh 1 33]]




12.

13.

FOF 153 and 154. The record citation for these FOF, Pet. Exh. 1, page 31, does not
support these FOF. Either clarify the FOF or provide appropriate citations to the record
for the FOF. |

FOF 160 — 214, Transportation Systems. Amend this section to eliminate unnecessary

detail from the Petitioner’s Traffic Impact Analysis Report (“TTAR™), which the State
Department of Transportation (“DOT”) has determined to be unacceptable and needs to
be revised. Insert new FOF to reflect DOT concerns regarding Project-related impacts

and required mitigation.

160.  Phillip Rowell and Associates prepared a traffic impact
analysis report ("TIAR") for the Project dated May 17, 2011. [Pet. Exh. 1,
App. P] ,

161.  The purposes and objectives of the TIAR were to
identify the individual and cumulative traffic impacts of the Project, and
provide recommendations concerning mitigation measures. [Pet. Exh. 1,
App. P, p. 1] :

161A. The State of Hawaii, Department of Transportation
(“DOT”) reviewed the TIAR and found that the TIAR is not acceptable
and needs to be revised to address DOT concerns as stated in OP Exh. 1,
Attachment E. [OP Exh. 1, OP Exh. 2, pg. 6]

(162, The -methodology—for—the—HAR —consisted—of —the




163. Access to the Petition Area will be from Waiko Road,
which is a two-lane County collector roadway that connects
Honoapiilani Highway and Kuihelani Highway. [Pet. Exh. 34, p. 4]

164.  Honoapiilani Highway is a State highway and the main
artery connecting Waikapu to Central, South and West Maui.
Honoapiilani Highway is located approximately 4,000 feet west of the
Project. [Pet. Exh. 34, p. 4]

165.  In the vicinity of the Project, Honoapiilani Highway is a
two-lane, two-way facility with separate left turn lanes into East and
West Waiko Road. Kuihelani Highway is a four-lane divided State
highway connecting Kahului and Maalaea. [Pet. Exh. 34, p. 4]

' 166.  The intersection with Waiko Road is a signalized T-
intersection with a separate left turn lanes for northbound to westbound
left turns onto Waiko Road. [Pet. Exh. 34, p. 4]

167.  Also located in the vicinity of the Project is Waiale Road,

a two-lane road with its southern terminus at Waiko Road. [Pet. Exh. 34,

p.4]

congested-conditions, LOSE{PetErdr34,p-41]

170.  The Petitioner's TIAR states the intersection of
Honoapiilani Highway and Waiko Road currently operates at an
acceptable Level of Service (“LOS”) B during morning peak hour and
LOS A during the afternoon peak hour. [Pet. Exh. 34, p. 4]

prl——Aane-groups operate-at-LOS-Cor betterduring both
pealcperiods—{RetExh-34,p-4]]

172.  The Petitioner’s TIAR states the intersection of Kuihelani
Highway at Waiko Road operates at LOS B during morning peak hour
and LOS A during afternoon peak hour. [Pet. Exh. 34, p. 4]

179.  According to the Petitioner’s TIAR, at the signalized
intersections  [{nterseclons] with Honoapiilani and Kuihelani
Highways), [indicate—that] the overall intersections and major
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northbound and southbound through movements operate at [Fevel-of-
Serviee] LOS D, or better, and all the volume-to-capacity ratios are less
than 1.00. [Pet. Exh. 34, p. 5]

required. - {Pet. Exh. 34, p. 5]]

181.  The intersection of Waiko Road and Waiale Road is the
only unsignalized study intersection. [Pet. Exh. 34, p.5] -

182.  [Fheresults—of the LOS-analysis] The Petitioner’'s TIAR
indicates that for this intersection [indicate—that] all the controlled
movements will operate at LOS C during the morning peak hour and
LOS F during the afternoon peak hour with Project-generated traffic.
[Pet. Exh. 34, p. 5]

183.  The LOS of the southbound left and right turns will
decrease from LOS C to LOS F, with the addition of Project-related
traffic, during the afternoon peak hour. [Pet. Exh. 34, p. 5]

184,  The average vehicle delay increases from 18.5 seconds
per vehicle to 151.0 seconds per vehicle: due to Project-related traffic.
[Pet. Exh. 34, p. 5]

lics that |t tfic weilL] , 1




200.  There will be two driveways in the Project — Drive A and
Drive B. [Pet. Exh. 34, p. 6]

201.  Drive A will serve the retail portion of the Project, which
is located along the north side of Waiko Road between Kuihelani
Highway and the Consolidated Baseyard. [Pet. Exh. 34, p. 6]

202.  The driveway will be along the west boundary of the
parcel adjacent fo the Baseyard, which is approximately 580 feet from the
right-of-way along Kulhelam Highway. [Pet. Exh. 34, p. 6]

Project. {Pet. Lxh. 34,p--0]]

205. The second driveway, Drive B, will serve the industrial
portion of the Project, which is located west of the Consolidated
Baseyard. [Pet. Exh. 34, p. 6]

[2@64he—tfa£ﬁc—st&d¥—ass&med——tha{—the~dﬁ¥ewa§;}s'




211A. Trafflc generated by the Project will have LOS capacity,

operational, and safety impacts on two State principal arterials,
Honoapiilani Highway and Kuihelani Highway, especially at the
signalized intersection with Waiko Road. [OP Exh. 2, Attachment E]|

211B. DOT is concerned with the 'potential for vehicles
queuing onto Kuihelani Highway, as the 580-foot distance along Waiko
Road from Kuihelani Highway to Drive A is shorter than desirable, [OP
Exh. 2, Attachment F]

212.  Drive A should be monitored as the retail portion of the
Project is developed in order to determine if additional improvements
should be implemented. [Pet. Exh. 34, p. 7]

[213—The-raffic studyconcludedthat-no-improvements—are
required at Drive B—{PetExthn34p-A]

214.  The Petitioner is working with [theState—of Hawaii;
Department-of-Transportation{"]DOTI[");] to make further revisions to
the TIAR so that the TIAR is acceptable to DOT. [2/21/13, Tr. 68:1
through 69:22]

214A. Revisions to the TIAR will need to address DOT
concerns, including the following: elimination of any existing direct
access to Kuihelani Highway: potentially unacceptable traffic impacts to
Honoapiilani Highway and Kuihelani Highway and the need for
Petitioner to  provide local/direct  transportation _mitigation
improvements; and impacts from heavy vehicle truck traffic. [OP
Testimony, Exh. 2, pg. 6]

214B. DOT will require that the Petitioner provide its fair
share contribution to the cost of regional highway improvements. [OP

Exh. 2, pg. 6]

FOF 247. Amend to include DOH review and approval.

247.  As the Project develops and individual building permits
are applied for, the building permit applicant will be required to submit
the design of each IWS for DOH review and approval. [Exh. 41, p. 3]




15.

16.

17.

18.

19.

FOF 248 and 249. Recommend deleting these FOF as they are redundant with FOF 247

as amended above.

(248 Tt is- 4 bl »EESH , . )

[ 41, p-3]]

FOF 256. Amend statement by removing the develdpment runoff formula and describing

the total runoff impacts.

256. It is estimated that the post development runoff will be

[#5:23 efs] 123.49 cubic feet per second. [{WestSection)+6:30-cfs-(Middle
Seetion)+41.96-efs{East Section)=123:49¢fs:] [Pet. Exh. 41, p. 3]

FOF 257. Amend statement by removing the development runoff formula and describing

the total runoff impacts.

257.  Accordingly, the developed runoff volume [is] will total

[67705] 101,068 cubic feet, [(West-Section)+5,671eubic feet (Middle

Seetion}—+27692-cubicfeet (East-Section)—=-101,068-cubie feet;] a net
increase of 59,134 cubic feet. [Pet. Exh. 41, p. 3]

FOF 253 and 258. Recommend deleting one of the following FOF, as they are redundant

statements.

253.  As each lot is developed, it will be required to install an
onsite drainage system to collect runoff from the site and provide a drain
line connection to the drain stub out to the master drainage system. [Pet.
Exh. 41, p. 2]

258.  As each individual subdivided lot is developed, the
building permit applicant will be required to construct an onsite storm
runoff collection system and connect to the drain line stub out that was
provided to the lot. [Pet. Exh. 41, p. 3]

FOF 266. Either amend or delete as the statement is unclear.
266. The . MPD recommended the installation of street

lighting the use of Best Management Practices to control dust during the
subdivision phase of the Project. [Pet. Exh. 1, pp. 102-103]




20.

21.

II.

22.

FOF 278. Delete FOF as irrelevant, given that élderly and long-term care residential
facilities are neither impacted nor required by the proposed commercial and light

industrial subdivision.

278.  Elderly and long-term residential facilities within the
Wailuku-Kahului region include Hale Mahaolu and Roselani. [Pet. 19]

Conditions 11, 12, 17, and 18 in the Decision and Order are not factually supported in the
FOF section. OP has no objections to the Conditions, but recommends the Conditions be

supported with findings of fact.

CONCLUSIONS OF LAW
Conclusions of Law (“COL”) 3. 4, 6, 7, 8, and 10. Recommend eliminating these COL,

as they are not COLs and are already included within the findings of fact.

-10 -




I

23.

IV.
24.

25.

26.

217.

DECISION AND ORDER

Standard Condition 21, Compliance with Representations to the Commission.

Recommend adding the following language to be consistent with language adopted in

recent Commission Decision and Orders.

21. Compliance with Representations to the Commission.
Petitioner shall develop the Petition Area in substantial compliance with
representations made to the Commission as reflected in this Decision
and Qrder. Failure to so develop the Petition Area may result in
reversion of the Petition to its former classification, or change to a more
appropriate classification.

GENERAL COMMENTS
FOF 51. Correct spacing in: “$2, 058,097.40.”

FOF 119. Correct “Office of Hawéiian [ef] Affairs.”
FOF 157. Correct date, “2013[68].”

FOF 166. Correct spelling for “left turn lane[s].”

DATED: Honolulu, Hawaii, this 28™ day of March, 2013.

OFFICE OF PLANNING
STATE OF HAWAIl
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Docket No. A12-795

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served upon the following by either hand

delivery or depositing the same in the U.S. Postal Service by regular mail.

GREGORY J. GARNEAU, ESQ.
One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1691

STEVEN S.C. LIM, ESQ.
JENNIFER ANN BENCK, ESQ.
ASB Tower, Suite 2200

1001 Bishop Street

Honolulu, Hawaii 96813

MR. WILLIAM SPENCE, DIRECTOR
Planning Department

County of Maui

250 High Street

Wailuku, Hawaii 96793

PATRICK K. WONG, ESQ.

JAMES A. Q. GIROUX, ESQ.
Department of the Corporation Counsel
County of Maui

200 High Street
Wailuku, Hawaii 96793

DATED: Honolulu, Hawaii, this 28t day of March, 2013.

[
- JESS KI
Diregtol
7 ew'ng
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